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PA3BACHEHUA
NO BOMNPOCAM, CBA3AHHbIM C MPUMEHEHUEM ®EOEPAJIbHOIO 3AKOHA
OT 4 UIOHA 2018 T'. N 123-®3 "OB YINOJIHOMOYEHHOM MO NPABAM
NOTPEBUTENIEN ®PUHAHCOBbLIX YCIIYT™

3 centsa0ps 2018 T., 32 UCKIIOYECHUEM OTJIEIBHBIX, MOJIOKCHUI BCTYNWI B cuiy DenepalibHbIN
3akoH OT 4 uroHs 2018 r. N 123-®3 "O0 ynoJHOMOUYEHHOM IO IpaBaM MoTpeduTenell (PUHaAHCOBBIX
yceayr" <1>, KOTOpbIM YCTaHOBJIEH O0Os3aTeNbHBIM JOCYAE€OHBIN MOPSIOK YpEeryJupoBaHHUs CIIOPOB
MEXIy NOTpeOuTensiMA (PUHAHCOBBIX YCIYyr W (PUHAHCOBBIMHM OpraHM3alMsAMU (CTaTbsd | JaHHOTO
3aKOHA).

<1> Jlanee mo Tekcty - DenepanbHpiii 3akoH "OO yMOJTHOMOUYEHHOM IO IIpaBaM MOTPEOUTENCH
(uHaHCOBBIX ycayr", 3aKOH.

Ha3BaHHBIM 3aKOHOM ONpENEICH MOPSIAOK BBEACHHS €ro B JEHCTBHE IIyTEM II03TaIHOI'O
pacnpocTpaHeHus MOJO0KEHUH 3aKOHa Ha Pa3IMYHble BU/bI (DMHAHCOBBIX OPraHU3aLUM.

CornacHoO B3aMMOCBSI3aHHBIM ITOJIOKEHUAM JacTh | crateu 28 m cratbu 32 PenepaibHOro 3aKOHA
"OO0 yImoJITHOMOYEHHOM TIO MpaBaM NMOTpeOuTenei (MHAHCOBBIX yCIyT" naHHBIN 3akoH ¢ 1 uroHs 2019 T.
BCTyIIWJI B CHJIYy B OTHOIICHHH CTPAaXOBBIX OpraHM3alMii, OCYIIECTBIISIIOIIMX JESITEIBHOCTD I10
00513aTeIbHOMY CTPAaXOBAaHUIO TPAKJAHCKOH OTBETCTBEHHOCTH BIIAJICNBIIEB TPAHCIOPTHBIX CPEICTB,
npenycMorpenHomy @DenepaibHbM 3akoHOM oT 25 ampenst 2002 r. N 40-®3 "O6 obs3areabHOM
CTPaxOBAaHUM TPAXJAHCKOM OTBETCTBEHHOCTH BIAJENbLEB TPAHCIOPTHBIX CpeacTB" <2>, 1o
NOOPOBOJIBHOMY CTPaXOBaHUIO TIPakJAHCKOM OTBETCTBEHHOCTH BIIAJENIbLIEB ABTOTPAHCIIOPTHBIX
CpPEACTB W IO CTPaXxOBaHMIO CPEJICTB HA3€MHOIO TPAHCHOPTAa (32 MCKIIOYEHHEM CpEICTB
KEJIE3HOJOPOKHOI0 TPAHCIOPTa), K KOTOPOMY, B YaCTHOCTH, OTHOCHUTCS TOOPOBOJILHOE CTPaXOBAaHUE
aBTOTPAHCHOPTHBIX cpeAcTB (MyHKT 1 yactu | crarbu 28, yacTpb 5 ctarbu 32 3aKoHa).

<2> Jlanee 1o TekcTy - 3akoH 00 OCAI'O.

C 28 Hos0ps 2019 1. 3akoH BCTynwi B CHJIYy B OTHOIICHHMH CTPaxXOBBIX OpraHU3aIIHM,
OCYIIECTBISIONIUX AESITENbHOCTh MO HMHBIM BHUAAM CTPaXxOBaHUSA, KPOME CTPaxXOBBIX OpTaHU3aIlNM,
OCYIIECTBIISIOUINX UCKIIOUYUTEIBHO 0053aTeIbHOE MEAULIMHCKOE CTpaxoBaHue (IMyHKT | yactu 1 craThu
28, vacTb 6 crateu 32 3akona), a ¢ 1 suBaps 2020 r. - B OTHOIIEHHH MUKPO()UHAHCOBBIX OpraHU3aIHii (
MyHKT 2 yactu | crateu 28, yacTh 2 cratbu 32 3aKoHA).

B oTHomeHWMM KpEeAWTHBIX TOTPEOMTEIBCKUX KOOMEPATHBOB, JIOMOAPAOB, KPEIUTHBIX
OpraHu3allyii, HerocyAapCTBEHHBIX NEHCHOHHBIX (DOHIOB JAHHBIA 3aKOH BCTYIAET B CUIy ¢ | siHBaps
2021 r. (myskTsl 3 - 6 yactu 1 crateu 28, yacTh 3 cratbu 32 3aKoHa).
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[Tockonbky HOpPMBI 00 00s3aTENBHOM JIOCYJEOHOM TOPSAKE PEryIUpYIOT MpoleccyaabHbIe
MPaBOOTHOLIEHUSI, TO K HHUM MPUMEHSIOTCA TOJOXKEHUsd uyacthu 3 crtathu | ['paxkmanckoro
npoiieccyanbHoro kojekca Poccuiickoit denepamuun <3> 0 neWCTBUM MPOLECCYyalbHOTO 3aKOHA BO
BPEMEHH.

<3> Jlanee no tekcry - ['TIK P®.

B nensx obecnieuenust equHcTBa cyaeOHoi npaktuku Bepxoubiit Cyn Poccuiickoit denepanyu,
PYKOBOACTBYsICb IyHKTOM | wactu 7 crtarbu 2 u nmyHKToM 7 yactu | crateu 7 denepanbHOro
KOHCTUTYLMOHHOrO 3akoHa oT 5 ¢epans 2014 r. N 3-OK3 "O Bepxosanom Cyne Poccuiickoit
®denepanun’, mojlaraeT HEOOXOIUMBIM JaTh OTBETHI Ha CJICIYIONINE BOITPOCHI.

Bonpoc 1. Ha kakme npaBOOTHOLWEHUA PacnNpPoOCTPaHAITCA TpeboBaHUsA
PenepanbHoro 3akoHa "O6 ynonHOMOYeHHOM MO NpaBamM noTpedéutenen hpMHaAHCOBLIX
ycnyr" o6 obsizatenbHOM focyae6HOM nopsigke yperynmpoBaHusi CnopoB?

HeoOxomumocTh coOiroieHust moTpeduTesieM (HHAHCOBBIX YCIIYT 005S3aTeNhbHOTO JTOCYIEOHOTO
MOpsiIKA pa3pelieHus CIopa OIPENeNIeTCsl KOMIIETEHIMEH (UHAHCOBOTO YIIOJHOMOYEHHOTO 10
pa3pelieHuIo CIIOPOB MEXAy MOTpeOUTensiMU (PMHAHCOBBIX YCIYr M (PMHAHCOBBIMU OpIraHU3ALMSIMH,
yCTaHOBJIEHHOW cTaThell 15 DenepanbHoro 3akoHa "OO yHOJIHOMOYEHHOM IO MpaBaM MOTpeOuTenen
(uHaHCOBBIX ycmyr".

B cooTBeTCTBUU C yKa3aHHOW HOPMOW 3aKOHA K KOMIETEHIIMH (PMHAHCOBOTO YIIOJIHOMOYEHHOTO
OTHECEHO PacCMOTpeHHE TpeOoBaHUW MOTpeOuTenel K (PUHAHCOBBIM OpraHM3aIMsIM, Ha KOTOPBIX
pacnpocTpaHeHO JeHCTBHE JAHHOTO 3aKOHAa, eciM pa3Mep TpeboBanuii He mnpeBbimaeT 500 ThIcSY
pyOIer.

TpeOoBanust moTpeOuTeneld, BBHITEKAONIME W3  HAPYLNICHUS  CTPAaXOBIIMKOM  IOPS/AKA
OCYILIECTBIICHHSI CTPAXOBOTO BO3MEUICHHUS, YCTaHOBIEHHOT0 DeniepaabHbIM 3aKOHOM OT 25 ampens 2002
r. N 40-©3 "O06 o00s3aTeIbHOM CTPAXOBaHUHM TPAXKIAHCKOW OTBETCTBEHHOCTH BIIAJICIIBIICB
TPAHCIIOPTHBIX CPEACTB", pacCMaTPUBAIOTCS (DMHAHCOBBIM YIIOJTHOMOYCHHBIM BHE 3aBHCUMOCTH OT UX
pa3mepa.

[Tynkrom 4 crateu 10 3akona Poccwmiickoit ®denepanmu ot 27 HosiOps 1992 r. N 4015-1 "O6
opraHmzaiuu crpaxoBoro jgena B Poccuiickoit denepanuun" onpeaeneHo, 4To yCIOBUIMH CTPaxOBaHUS
UMyIecTsa M (WINM) TpaKOAHCKOW OTBETCTBEHHOCTH B MPEIENaX CTPAXOBOW CYMMBI MOXET
IIpelycCMaTpuBaTbCs 3aMEHAa CTPaxOBOM BBIILIATHI (CTPAXOBOTO BO3MEULICHMsSI) IPENIOCTABICHUEM
MMYILECTBA, AHAJOTUYHOIO YTPAYEHHOMY HUMYIIECTBY, a B Cllyuyae MOBPEXKJIECHUS HMYIIECTBA, HE
MOBJIEKILIETO €ro yTpaThl, - OpraHu3anueil u (WiM) OImIaTod CTPaxOBIIMKOM B CUET CTPaXOBOI'O
BO3MEIICHHUS] PEMOHTA MOBPEXKIEHHOTO MMYILECTBA, a CJIEJOBATEIbHO, K KOMIETCHIUH (PUHAHCOBOTO
YIOJHOMOYEHHOTO OTHOCATCA Takke TpeboBaHWsS TOTpedutenss o0 oOpraHu3aldd M OIulaTe
CTPaxOBIIMKOM  BOCCTAaHOBUTEJIIBHOIO  PEMOHTa  TMOBPEXKJIEHHONO  HMMYLIECTBA,  HaIpUMEp
MOBPEXICHHOTO aBTOMOOMIIS, 110 JoroBopam OCAI'O, ICAT'O u KACKO.

Ha3zBanHble BhIe TpeOOBaHMS MOTpEOHUTENEH pacCMaTPUBAIOTCS (PUHAHCOBBIM YIIOJTHOMOYEHHBIM
IIpU YCJIOBHH, YTO CO AHSI, KOTJa MOTpeOUTeNb (PMHAHCOBBIX YCIYT Y3HAJ WM JIOJDKEH ObUT Y3HATh O
HapyIllEeHUH CBOETO IIpaBa, MpoLuIo He Oosiee Tpex JjieT (yacthb 1 ctateu 15 3akoHa).
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Kpome Toro, crareeit 19 3akoHa ycTaHOBIEH MepeueHb TpeOOBaHMWM, HE MOJUIeKALIUX
paccMOTpeHHIO (PUHAHCOBBIM YIIOJIHOMOYEHHBIM.

[Tockonbky Denepanbhblii 3akoH "OO0 yHOIHOMOYEHHOM IO MpaBaM MoTpeduTeneil pruHaHCOBBIX
yciyr" yCTaHaBJIMBAET TMOPSIOK JOCYJEOHOTO YpEeryjJupoBaHUs CIIOPOB MEXKIY MOTPEOUTENSIMU
(MHAHCOBBIX yCIyr M (DMHAHCOBBIMU OpPTraHU3aLUAMHU (CTaThs 1), TO MOJIOKEHHUS JAHHOTO 3aKOHA HE
paclpoCTpaHsIOTCS Ha TpeOOBaHMs, MpPEAbsBIsAEMble B YCTAaHOBJIECHHBIX 3aKOHOM CIydasx K
npo¢eccHOHATLHOMY 00BEIMHEHHUIO CTPAXOBLIMKOB, B 4acTHOCTU K PCA.

Bonpoc 2. MNMpu kakmx ycnoBusix obsizaTenbHbiM AOCYyAeOHbIN NMOPSAAOK B BuAae
obpaweHna notpedbutenas K  (pPUHAHCOBOMY  YNOSIHOMOYEHHOMY  cuuTaeTcs
cobnAeHHbIM?

B cootBeTcTBUU € yacThio 2 craTthu 25 DeaepanbHOro 3akona "OO0 ynoJHOMOYEHHOM IO MpaBaM
notpebureneil GUHAHCOBBIX YCIyr" MOTpeOuTeNnb (PUHAHCOBBIX YCIyT BIpaBe 3asBISATh B CyIeOHOM
nopsiake TpeboBaHus K (UHAHCOBOM OpraHHW3aIliM, YKa3aHHBIE B YacTH 2 CTaTbu 15 3TOTO 3aKOHA,
TOJIBKO TMIOCTIE TIOJIy4eHUs OT (PMHAHCOBOTO YHOJHOMOYEHHOTO pEIIeHUs 10 OOpalleHuio, 3a
HCKJIFOYCHHEM CJIy4yaeB, yKa3aHHBIX B TyHKTe | yactu | 3TOM crarbu (HENpPUHATHE (PUHAHCOBHIM
YITOJTHOMOYEHHBIM PEIICHUS B YCTAHOBJIICHHBIN 3aKOHOM CPOK).

OpnHako COracHO MyHKTY 2 YacTu 1 3Toi ke cTaTbu 3aKoHa MOTpeOuTeNb (PMHAHCOBBIX YCIYT
BIIpaBe 3asBJIATH HAa3BAaHHBIC BBIIIE TPEOOBAHUSA M B CiIydae MPEKpAIICeHUs pPacCMOTPEHUs oOpalieHus
(hMHAHCOBBIM YTIOJTHOMOUYEHHBIM B COOTBETCTBUU CO CTaThel 27 3aKoHa.

Kpome Toro, wuacteto 4 cratbu 18 JaHHOrO 3akoHa MPEAYCMOTpPEHA BO3MOXHOCTH
MOTHBHPOBAHHOTO OTKa3a B NPHUHATUU K PacCMOTPEHHUIO (DMHAHCOBBIM YIOJHOMOYEHHBIM OOpalleHus
notpedurenst GUHAHCOBBIX YCIIYT.

BosmoxHOCTh 00palieHus noTpeduTesns B CyJ B cilydyae IpeKpalieHus pacCMOTpEeHHs oOpalleHus
notpebutenss (UHAHCOBBIM YIMOJHOMOYEHHBIM WM €ro OTKa3a B NPHUHATHUA K PAaCCMOTPEHUIO
oOparieHusi TOTpeOUTENs] 3aBUCUT OT OCHOBAHHS TMPEKPAIEHUs pPACCMOTPEHHUsT WIM OTKa3za B
paccMOTpeHHH OOpaIeHUs TOTPEOUTEIS.

Eciu ocHOoBaHueM [UIsl NpeKpallleHuss pacCMOTpPEeHUs: oOpaieHus noTpedutens (UHAHCOBBIM
YIOOJHOMOYEHHBIM WJIH Ui €ro OTKa3a B NPHUHIATUM K PACCMOTPEHHMIO OOpalleHHs MOTpeOuTesns
ABJISICTCS TO, YTO PACCMOTPEHHME NAHHOTO TPEOOBaHMsS HE OTHOCUTCS K KOMIETEHLUUH (UHAHCOBOIO
yIOJIHOMO4YEHHOTO (TyHKT 1 wactu 1 crateu 27, myHKTHI 1, 6, 7, 8, 9 wactu 1 ctathu 19 @enepanbHOro
3akoHa "OO yIOJIHOMOYEHHOM IO MpaBaM MHoTpeduTeneil (GuHaHCOBBIX yciuyr"), a cienoBaTesbHO,
00s3aTeNbHBIA  JOCY/IEOHBIM TOPSJOK HE YCTAaHOBJIEH, TO IOTPEOUTENb BIpaBe 3asiBUTh TaKHe
TpeOOBaHUs HEMOCPEICTBEHHO B CY/.

[Tpn mpexpameHnn paccCMOTPeHUs] (PMHAHCOBBIM YIIOJIHOMOYEHHBIM OOpAIICHUs! MOTPEOUTENS B
CBSI3U C 3aKJIIOUYEHHEM MOTpeOuTesneM (MHAHCOBBIX YCIYyr M (PMHAHCOBOM OpraHM3aunueil corjamieHus,
0(pOpMJIIEHHOT0O B YCTaHOBJICHHOM TMOpSAJKE, O0s3aTeNbHBIA JOCYJEOHBIH MOPSAOK CUMTACTCS
COOJIFOJICHHBIM, M B CJy4Yae HEUCHOJHEHUS (PUHAHCOBOM oOpraHu3anuel YCIOBUIl 3aKIOYEHHOTO
COTJIAIICHUS TOTPEOUTENIb BIpaBe MNPEeIbsIBUTH TpeOoBaHUS K (UHAHCOBOW  OpraHU3aINH
HEMOCPEACTBEHHO B Cy[ (4acTu 3, 6 ctarbu 21, myHKT 2 yacTu 4 ctaThu 25 3aKoHa).

Eciu ocHoBaHMeM TMpeKpallleHusi pacCMOTPEHHsSI (PMHAHCOBBIM YIIOJIHOMOYEHHBIM TpeOOBaHUs
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MOTpeOUTENS SBISETCS OT3BIB MOTpeOUTENeM (PUHAHCOBBIX YCIYT CBOETO OOpaileHus: K PUHAHCOBOMY
YIOJTHOMOYEHHOMY, OTKa3 MOTPeOUTENsI OT 3asBICHHBIX K (PMHAHCOBOW OpraHM3alfu TPeOOBAHUMN IO
MOTHBY MX JIOOPOBOJBHOTO YJIOBJIETBOPECHHS JIMOO OTCYTCTBHE TPEOOBAHMS HACICTHUKOB MOTPEOUTEINS
(DMHAHCOBBIX YCIYT O MPOJODKEHUN PACCMOTPEHHUS CIIOpa (PMHAHCOBBIM YIIOJTHOMOYEHHBIM (ITYHKTHI 3,
4, 5 yactu 1 crarbu 27 3akoHa), a TakXKe HAXOXJCHHUE CIOpa B MPOLEAYpEe YperyiupoBaHUS C
nomoIbio Meauanuu (myHKT | gactu 1 cratbu 27, myHKT 4 yactu 1 ctathu 19 3akoHa), To 10ocyneOHbII
MOPSATIOK YPETYJIUPOBAHUSI CIIOPA CUUTACTCS HECOOIIOIEHHBIM.

[Tpu oTKa3e B paCCMOTPEHUHU WJIHM MPEKPAIICHUH pACCMOTPEHHs (PMHAHCOBBIM YIOJIHOMOYEHHBIM
oOpamieHus: MOTpeOHUTeNsT B CBS3M C HEHAUIeKAIIUM OOpamieHHueM MoTpeduTens K (UHAHCOBOMY
YIOJTHOMOYEHHOMY, B YAaCTHOCTH, €CIH NOTpPeOUTENnh (PUHAHCOBBIX YCIYr TMPEIBApPUTEIBHO HE
oOpaTuics B (MHAHCOBYIO OpTraHU3AINIO B TIOPSJIKE, YCTAHOBJICHHOM CTaThel 16 TaHHOTO 3aKOHA, eCIIN
oOparieHne noTpeduTeNs COAEPKUT HELIEH3YPHbIE JINOO OCKOPOUTENIbHBIE BBIPAKEHUS, YTPO3bl KU3HHU,
3/I0POBBIO U UMYIIECTBY (PMHAHCOBOTO YIMOJHOMOUYEHHOI'O MJIM MHBIX JIMI] WJIM €r0 TeKCT He MOJAAeTCs
NPOYTEHHUIO, & TAKXKE B CIydae HENpeACTaBICHUS MOTpeduTesneM (UHAHCOBBIX YCIYT JOKYMEHTOB,
pa3bsACHEHUH U (WIM) CBEACHUN B COOTBETCTBUU C JIAHHBIM 3aKOHOM, €CJIM 3TO BJIEYET HEBO3MOYKHOCTD
paccMoTpeHHst oOpaleHus 1o cymecTBy (myHKThI 2, 11, 12 yactu 1 crathu 19, myHKT 2 yactu 1 cTarbu
27 3akoHa), 00s3aTeIbHBINA JOCYCOHBIN MOPSIOK SIBISETCS HECOOIIOICHHBIM.

Ecnm ocHOBaHmeM OTKa3a B PacCMOTPEHUM WM TPEKPAIICHHs PacCMOTPEHUs (DUHAHCOBBIM
YIOJTHOMOYEHHBIM 00pallieH!s] TOTPeOUTeNs SIBISIETCS MOBTOPHOCTH OOpaIeHus motpeduTens (MyHKT 1
gactu | crateu 27, myHkTel 3, 5, 10 wactu | crateum 19 3akoHa), TO BOMPOC O COONIOJACHUU
J0CYyIe0HOTO TIOpSIKA pa3peniacTcss B COOTBETCTBUH C pPe3y/ibTaTaMy IEPBOHAYAIBHOTO OOpaleHus
notpeduTens K GUHAHCOBOMY YIIOJTHOMOYCHHOMY, B CYJI WJIH B TPETCHCKUI CY/I.

[TockombKy  3aKOHOM  HE  TPEAYCMOTPEHO  OOXalloBaHWE  pPENICHWH  (UHAHCOBOTO
YIIOJIHOMOYEHHOTO 00 OTKa3e B NPUHATHH OOpAlICHUs TOTPEOHTENss K PACCMOTPEHHUIO JHOO O
MPEKpaIIeHU UM PACCMOTPEHHs OOpalieHusi MOTPeOUTeNs, TO B Cllydae HECOTJIACUS MOTPEOUTEINS C
TaKUM pelieHrneM (GUHAHCOBOTO YIOTHOMOYEHHOTO MOTPEOUTENb, MPUMEHUTENHHO K MYHKTY 3 yactu 1
cTathy 25 3aKOHa, MOXKET NMPEIbIBUTH B Cy/ TpeOOBaHUS K (PUHAHCOBOW OpraHMU3aluU ¢ 0OOCHOBaHUEM
MOTHBOB CBOETO HECOTJIACHS C PEIICHHEM (PMHAHCOBOTO YIIOJHOMOYCHHOTO 00 OTKa3e B MPUHATHH €0
oOpareHust K pacCCMOTPEHHUIO JIMOO O MPEKPAICHUN PACCMOTPEHUST 00paIeHusI.

Ecim cynps npu paspelleHMd BONpPOCA O IPHUHATHA HCKOBOTO 3asBJICHUS WIM CyJ IpHU
paccMOTpPEHMH Jiea NPUIYT K BBIBOJY 00 0OOCHOBAaHHOCTH OTKa3a (pMHAHCOBOTO YIOJIHOMOYEHHOTO B
NPUHATUM OOpallleHus] TOTPeOUTEeNsT WM pEIIeHUs O MPEKpaIleHUH PacCMOTPEHHsl OOpalieHus
noTpeOuTeNsi, JOCyIeOHBIH TOPSIOK pa3pelIeHus CIopa CYUTAETCS HECOONIOJICHHBIM, B CBSI3U C YeM
HCKOBOE 3asIBICHUE IOTPEOUTENsl, COOTBETCTBEHHO, BO3BpAIAETCs CyAbEl HAa OCHOBAHMM MyHKTa |
gactu 1 crateu 135 I'TIK P® nubo momyiexuT ocTaBIeHUIO Cy0M 0€3 pacCMOTPEHHs Ha OCHOBAaHUU
a63ana Broporo crarbu 222 I'TIK P®.

B ciaydae HEOOOCHOBaHHOCTH OTKa3a (PUHAHCOBOTO YIOJIHOMOYCHHOTO B MPUHATHH OOpaIleHHs
noTpeOuTeNss WM pelieHus (UHAHCOBOTO YIIOJHOMOUYEHHOTO O TIPEKPAIICHUHA PacCMOTPEHUS
oOparieHusi TOTPeOUTENsT JOCYyACOHBI TOPSAOK CUYUTACTCS COONIOJCHHBIM, W CIIOp MEXIy
norpeduTeneM u (PHHAHCOBOM OpraHU3aIUei pacCMaTPUBACTCS CYJIOM I10 CYIIICCTBY.

B cuny cneunanbHOro ykazaHusi 3akoHa NMOTpeOUTENb BIpPaBe 3asBIATH B CyJ TpeOOBaHUS K
(MHAHCOBOW OpraHM3allui TOJBKO IO MPEAMETY, CoJepralieMycs B oOpallleHMH K (UHAHCOBOMY
YIOJIHOMOYEHHOMY (4acTh 3 cTaTbu 25 3aKoHa), OJHAKO 3TH TPeOOBAHUS MOTYT OBITh COEJUHEHBI C
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Tpe6OBaHI/I${MI/I, B OTHOLICHHHU KOTOPBIX 3aKOHOM He YCTaHOBJICHO 00513aTENILHOTO )IOCy,Z[e6HOFO
o6pameHI/1;1 K (bHHaHCOBOMy YHOOJIHOMOYCHHOMY.

Bonpoc 3. Kakume nocneactBusi HactynarT B clyyae npornycka norpeourtenem
Cpoka AnA oOpaweHua B cya € TpeboBaHMAMM K (PUHAHCOBOW OpraHusauum,
yCTaHOBJIEHHOro 4yactbio 3 ctaTtbum 25 PeaepanbHoro 3akoHa "O6 ynosfiTHOMOYEHHOM Mo
npasam notpebutenen ¢puHaHCOBLIX YCNyr", a TaKke B criy4yae nponycka ¢oyHaHCOBOWM
opraHusaumen YCTaHOBJIEHHOro 4actbio 1 cTatbum 26 3TOro 3akoHa cpoka Aans
o6GxanoBaHusA peweHnUsa PUHAHCOBOIo YNOJTHOMOYEHHOro?

[TockonbKy K KOMIIETEHIIMH (HHAHCOBOTO YIIOJHOMOYEHHOTO OTHECEHO pa3pelieHHe CIIOPOB
MeX1y NoTpeduTensiMu (PMHAHCOBBIX YCIYT U (DMHAHCOBBIMU OPraHU3ALUSIMU C BHIHECEHHEM pEIICHUH,
HOJyIeXKAIUX NPUHYIUTEIbHOMY UCIIOJIHEHHUIO, TO CPOK JUIsl OOpallieHHus B CyJ 3a pa3pelieHHeM 3TOro
Criopa B Ciy4ae Hecorjacus IOTpeOuTeNss ¢ BCTYNHMBIIMM B CHJIY pelleHHeM (PUHAHCOBOTO
YIOJIHOMOYEHHOro (dacTh 3 cTarbu 25 3akoHa) nub0 B ciydae oO0KajJoBaHUS (PUHAHCOBOM
OpraHM3aIfeil BCTYMUBIIETO B CWIYy pElIeHUS (UHAHCOBOTO YMOJHOMOYEHHOTO (4acTh | crathu 26
3aKoHa) SBJSETCS MPOLECCYaTbHbIM U MOXKET OBbITh BOCCTAHOBIIEH CYJb€H B COOTBETCTBUU C 4YacTbio 4
cratb | m yactero 1 crareu 112 I'TIK P® npu Haimumm yBaKUTEIBHBIX NMPUYUH IPOIYCKa 3TOTO
CpoKa.

K nanHOMy nporeccyaabHOMY CPOKY, HCUUCTSIEMOMY B JHSIX, IPUMEHSIOTCS MOJIO0XKEHUs YacTh 3
crateu 107 T'TIK P® B pemakuuu, neiictBytomeit ¢ 1 oxts0ps 2019 r., 06 uckitoueHMH Hepabouux
JTHEH.

[Tpu oOpamenun norpeduTens (GUHAHCOBBIX YCIYT B CYA MO HCTEYEHUH YCTAaHOBJICHHOTO YaCTHIO
3 crareu 25 @enepanbHoro 3akoHa "OO YNOIHOMOYEHHOM IO IMpaBaM MOTpeduTened (hUHAHCOBBIX
ycryr" 30-aIHEBHOTO Cpoka, a (PMHAHCOBOW OpraHU3alMH - 10 MUCTEUYEHHWH YCTAHOBJIEHHOTO 4YacThio |
cTatbu 26 3TOrO 3aKoHa 10-THEBHOTO CpOKa, €CliM B 3asABICHHUH JHOO B OTAEIHLHOM XOJaTaiiCTBE HE
COJIEPKUTCS MPOChOA O BOCCTAHOBJICHUU 3TOTO CPOKa, 3asBJICHHE MOJICKUT BO3BPAIICHHUIO CYI0M B
CBSI3U C TPOITYCKOM yKa3aHHOTo cpoka (4actb 2 crateu 109 I'TIK P®), a ecniu nckoBoe 3asiBieHue ObLI10
MPUHSTO CYJIOM, OHO HOJIIEKUT OCTABJICHHUIO 0€3 paCCMOTPEHMSL.

BosBparienue cyabeil 3asBIeHHs WK OCTaBJIEHUE €ro Cy/10M 0e3 pacCMOTPEHUs He MPEMnsITCTBYET
noTpeduTento (GUHAHCOBBIX YCIHYr WM (PMHAHCOBOI OpraHu3allMd BHOBb OOpPaTUTHCS B CyJ, 3asiBUB
X0JJaTaliCTBO O BOCCTAHOBJICHUU MPOMYIIEHHOTO MPOIECCYATbHOTO CPOKA C YKa3aHUEM YBaKUTEIbHBIX
IIPUYMH €T0 MPOIyCKa.

HOCKOHLKy BOIIPOC O NPHUHATHUH UCKOBOI'O 3adBJICHHUA JII/I6O O €TI0 BO3BpallICHUU B COOTBCTCTBUU
co cratesiMu 133 u 135 I'TIK PO paspemiaercsi cyapeil €eIMHOIMYHO U 0€3 Cy/eOHOro 3aceaaHusi, TO
BOIIPOC O BOCCTAHOBJICHUM YKa3aHHOTO Bblie 30-ZHEBHOTO CpOKa Uil OOpalieHus MOoTpeOuTens
(¢uHaHCOBBIX yCiyr B cya nu6o 10-1HEeBHOrO cpoka i obpalieHus B ¢y (pUHAHCOBOW OpraHU3aluU
MIPU HAJTMYUU COOTBETCTBYIOIIETO 3asBICHUS pa3pelIaeTcs CyIbel TakkKe eIMHOINYHO U 6e3 Cy1eOHOTro
3aceaHus.

IIpu oTkase B yJOBJIETBOPEHUU XOAATANCTBA O BOCCTAHOBIICHWM IIPOITYLIEHHOIO CPOKa CYyIbs B
TOM K€ OINPCACIICHUN YKAa3bIBACT Ha BO3BPAT COOTBCTCTBYIOLICIO HMCKOBOI'O 3adBJICHHA B CBA3U C
HCTeUYEeHHEM cpoka Ha obpaieHue B cya (ctatbs 109 ['TIK POD).

Ha OnpeaAcICHUE O BOCCTAHOBJICHMU CPOKAa U Ha OIIPECACIICHUC 00 OTKa3e B €ro BOCCTAaHOBJIEHUHU
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MOXET OBITh TI0JIaHa YacTHas kayooba (dacteb 4 crarbu 1, yacth 5 ctateu 112 I'TIK PO).

Bonpoc 4. B kakom nopsigke noanexar pacCMOTPEHUI0 CcyaAoM TpeboBaHuA
noTpeduTens, He cornacHoOro ¢ peweHnem (puHaHCOBOro YNOSTHOMOYEHHOro?

B cnyuae Hecoriacusi ¢ BCTYNMBIIMM B CHIy pelIeHHEM (UHAHCOBOIO YHOJHOMOYEHHOTO
OoTpeOUTENh BIIPaBe OOPAaTUTHCSA C MCKOM HENOCPEACTBEHHO K (PMHAHCOBOW OpPraHM3aLMU B MOPSIKE
IPaXJaHCKOT'O CYJONPOU3BOACTBA (MyHKT 3 yacTH 1, yacTs 3 craThk 25 3aKoHa) B palfOHHBIN CyA WM K
MHPOBOMY CYZbE B 3aBUCUMOCTH OT II€HBI UCKA.

Cyn mnpu TOArOTOBKE Jela K CyAeOHOMY pa30OMpaTesbCTBY U3BEIIAeT (PMHAHCOBOTO
YIOJHOMOYEHHOI'O O MPHUHITHM CYJIOM HCKa MOTPEeOUTENs K MPOU3BOJCTBY, HAIPABIAET €My KOIHUIO
HCKOBOTO 3asiBICHUS C MPHJIOKEHHBIMH MaTepuanamu (4actb 3 cratbu 25 3akoHa) M UCTpeOyeT y
(bMHAHCOBOI'O YIIOJHOMOYEHHOI'O KOIUU MaTe€pHajIoB, MOJI0KEHHBIX B OCHOBY €0 PEIICHUS.

DduHaHCOBBIM ynOJ'IHOMO‘IGHHLIﬁ B Ka4YC€CTBC OTBCTUMKA HJIM TPETHETO JHIA HC IPUBJICKACTCA,
OQHAKO MOXKCT HAIIPABUTHL ITUCbMCHHBIC O0OBSICHEHHS 110 CYHICCTBY IIPUHATOI'O UM PCILICHU.

[To xomaTaiicTBY MCTIA CyJ BIpaBe IMpU HEOOXOAWMOCTU MPUOCTAHOBHUTH HMCIOTHEHUE PELICHHUS
(MHAHCOBOTO YIOJHOMOYEHHOTO, O Y€M BBIHOCHT COOTBETCTBYIOIIEE OINpPECICHHE, W HalpaBisieT
KOIIUU OIpe/ieJICHHs TUIaM, Y4acTBYIOLIUM B Jiejie, U (PMHAHCOBOMY YIIOJTHOMOYEHHOMY.

B cootBercTBHM ¢ yacThio 3 ctathu 196 I'TIK PO cyn paccmarpuBaet ciop Mexay moTpeOuTeIeM
(UHAHCOBBIX yCcHyr U (UHAHCOBON OpraHu3aleil B mpeaenax 3asBIECHHBIX MOTPEOHUTENEM B CY[
TpeOOBaHUIA.

Eciu mpu paccmoTpeHun oOpalieHusi moTpeOuTeNs (UHAHCOBBIM YIOJHOMOYCHHBIM OBLIO
OpPraHM30BAHO M IPOBEIEHO SKCIIEPTHOE HCCIEIOBAHHE, TO BONPOC O HEOOXOAWMOCTH Ha3HAYEHUS
CyneOHOM JKCIEPTU3bl MO TEM € BOMPOCaM pa3periacTcss CyIOM NPUMEHUTENIBHO K IOJOKCHHUSIM
cratb 87 I'TIK P® o0 Ha3HayeHUU AOMOJHUTEIHHON WJIM MOBTOPHOM SKCIEPTHU3bI, B CBSI3M C YEM Ha
CTOPOHY, XOJaTalCTBYIOLIYI0 O HAa3HAYEHUHM CyneOHOW HSKCHEepTU3bl, HODKHA OBITh BO3JIOKEHA
00513aHHOCTh 00OCHOBAaTh HEOOXOJUMOCTh €€ TpoBeleHHs. Hecormacue 3asBUTENS] C pPe3ylIbTaTOM
OpPraHU30BAHHOTO ()MHAHCOBBHIM YTMOJTHOMOYEHHBIM 3KCIIEPTHOTO HCCIIEIOBAHUS, HAININE HECKOJIbKUX
SKCIEPTHBIX HCCIIEIOBAHUN, OpPraHW30BaHHBIX 3aMHTEPECOBAHHBIMU CTOPOHAMH, O€3yCIOBHBIMHU
OCHOBAHUSIMU TSI HA3HAYCHUS Cy1e€0OHOM KCIIEPTU3bI HE SIBISIOTCS.

B cnyuae Hecornmacus cyaa ¢ OTKa3oM (PMHAHCOBOIO YIOJHOMOYEHHOI'O B YJIOBJIETBOPEHUU
TpeOOBaHUI TOTpeOUTENs] WIM C Pa3MEPOM YAOBIETBOPEHHBIX (PMHAHCOBBIM YIIOJHOMOUYEHHBIM
TpeGoBaHUil MOTpeOUTENs CyJl, COOTBETCTBEHHO, B3BICKUBACT UJIH JIOB3BICKUBAET B MOJIb3Y MOTPEOUTENS
JICHE)KHbIE CYMMBI WJIM BO3JIaraeT Ha OTBETYMKA O0S3aHHOCTb COBEPILUTD ONPEAEICHHbIC AEHUCTBUS.

B CJIy4dac B3BICKAHUA CYyAOM HOIOJHHUTECIBHBIX ACHCKHBIX CYMM II0 OTHOHMICHUIO K TEM, KOTOPLIC
B3bICKaHbI PCIICHHUEM q)HHaHCOBOl"O YHOOJIHOMOYCHHOTO, PCIICHUE (bHHaHCOBOFO YIOJIHOMOYCHHOI'O U
pPEeIICHUE Cyaa UCITIOJIHAIOTCA CaMOCTOATCIIbHO B YCTAHOBJICHHOM JJIAA 9TOI'O IMMOPAIKE.

HpI/I HCO6XO,Z[I/IMOCTI/I Cy A BIIpaB€ UBMCHHUTH PCHICHUC (I)I/IHS.HCOBOI‘O YHOJHOMOYCHHOTO.

Konus pemienust cyna B a000M ciydae B 0043aTeIbHOM MOpsKE HampaBisercss (pUuHAHCOBOMY
YIIOJIHOMOYEHHOMY.
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Bonpoc 5. B kakom nopsigke noanexat pacCMOTPEHUI0 CcyaoM obpalyeHus
¢pMHaHCOBbLIX OpraHuM3auunm B Cllydae MX Hecornacusi ¢ peweHusiMm (PUHaAHCOBOIO
YNONTHOMOYEHHOro?

B cootBetrcTBUU C yacThio 1 cratbu 26 deaepanbHOro 3akoHa "OO ymoJIHOMOYEHHOM IO MpaBaM
norpebuteneil  (uHAHCOBBIX ycayr' B cilydae HecorJlacHMsl C  pelIeHHEeM  (PMHAHCOBOTO
YIOJIHOMOYEHHOTo (PMHAHCOBasi OpraHM3allUsl BIpaBe B TeUEHHE AECATH paOouux AHEH Mocie JHS
BCTYIUICHHUST B CHUJIy peIICHUs (UHAHCOBOTO YHOJHOMOYEHHOTO OOpaTUThCS B CyI B TOpAJIKE,
YCTaHOBJIEHHOM I'PaX/IaHCKUM IIPOLIECCYyalIbHBIM 3aKOHOJIATEILCTBOM, C YYETOM TOT'O, YTO UMEET MECTO
Ipa)<IaHCKO-IIPaBOBOM CIIOP MEXKAY NoTpeduTeneM pUHAHCOBOM yCiyru v ((MHAHCOBOW OpraHU3aluei.

[TockonpKy crenuagbHOrO MOpsAAKa OO0XKaloBaHUS (PUHAHCOBBIMM OpTraHM3AIMSAMHU pEIIeHUN
(MHAHCOBOI'O  YIMOJIHOMOYEHHOIO  TPAXAAHCKUM  IPOLECCYyallbHBIM  3aKOHOJATEIbCTBOM  HE
YCTQHOBJICHO, PAaCCMOTPEHHE TAaKMX TpPeOOBaHUI NPOMU3BOIAUTCA CyIaMH OOILEH IOPUCIUKIMM 10
00IIMM MpaBUJIaM MPOU3BOJICTBA B CyJie nepBoi nHcTaHumu (noapaszaen I pazaena 11 T'TIK P®D).

BBuny Ttoro, uro (MHAHCOBBIA YIOJHOMOYEHHBIM SBIAETCS JIMIIOM, Pa3perlaroniuM
IPaXTaHCKO-TIPABOBOH CIIOp MEX Iy MOTpeOuTeneM (PMHAHCOBBIX YCIYyT U (DMHAHCOBOW OpTaHU3AIMCH,
OH HE MOXET SIBIIATHCS OTBETUYMKOM IO 3asBICHUIO (PMHAHCOBOW OpraHM3aIlid, HE COTJIACHOM C €ro
pelieHueM, MPUHATHIM IO CIOPY MEXAYy HoTpeduTeneM (DMHAHCOBBIX YCIYT U 3TOW OpraHU3allUCH.
[Tockonbky mpolieccyalbHbIM 3aKOHOM JaHHBIE BOMPOCHI MPSMO HE ypPeryJIUpOBaHbI, UCXOs U3 OOIINX
MIPUHIIMIIOB OCYIIeCTBIeHHs mpaBocyauss B Poccuiickoit @enepanuu (yactp 4 crateu 1 ['TIK P®),
(¢uHaHCOBasl OpraHW3aIUs B TAKOM CIydyae y4acTBYeT B JeJie B KauecTBE 3asABUTENS, (UHAHCOBHIN
YIIOJITHOMOYEHHBI U MOTPEOUTENh (PUHAHCOBBIX YCIYT MPUBJICKAIOTCS K YYacTHIO B JieJie B KA4ECTBE
3aMHTEPECOBAHHBIX JIUII.

[To obmuM mpaBuiaMm, yCTaHOBJIECHHBIM 3aKOHOJATEIbCTBOM O 3alllUTE MpaB HoTpedurenei u
TpaXIaHCKUM MPOLIECCYaTbHBIM 3aKOHOAATEIHCTBOM Poccuiickoit Ddeneparnuu,
TpaXTaHUH-TIOTPEOUTETh HAJIEJICH MPAaBOM HA PACCMOTPEHHE CIIOPOB C €r0 YYacCTHEM IO MECTY €ro
KUTEILCTBA: B CIIy4ae €ro y4acTus B JIeJie B KQUeCTBE HCTIIA - 110 €ro BRIOOPY Mpu oOpaiieHuu B cy1 (
gacth 7 crateu 29 I'TIK PO, mynkr 2 crateu 17 3akona Poccwuiickoii denepanuu ot 7 despans 1992 r.
N 2300-1 "O 3ammTe mpaB nmoTpeduteneii’), a B cirydae ero y4yacTus B JieJie B Ka4eCTBE OTBETUMKA - Ha
ocHoBanuu ctatbu 28 I'TIK PO.

B cBs3u ¢ Tem, uTo Ha cTamuu obparieHus GUHAHCOBOM OpraHHU3alli B CyJA BBISCHUTH MHEHUE
MOTPEOUTENST OTHOCUTEIBHO albTEPHATUBHOM MOJCYAHOCTH CIOpa HE MPEACTABISETCS BO3MOMXKHBIM,
OJTHAKO TOTPEOUTETh HE MOXKET OBITh JIMIIEH IpaBa HAa PACCMOTPEHHE CIOpa MO MECTy CBOETO
KHUTEIbCTBA, TPEOOBaHUS (PMHAHCOBOW OpraHM3aLUEH TPEABSBISAIOTCS B CyJ MO MECTY JKUTEIHCTBA
norpeburens (uHaHCOBBIX ycnyr. [locnme mpuHSTHS CyJOM Jieia K MPOU3BOJCTBY OHO MOMKET OBITh
MepeslaHo B APYroi CyJl Mo OCHOBAaHUSIM, npeaycMoTpeHHbIM ctatheil 33 T'TIK P®. IIpu 3ToM cTOpOHBI
Mo J0OpPOBOJIBFHOMY COTJIAIIEHUIO MEXAY C000il MOTYyT HM3MEHHTh TEPPUTOPUATBHYIO MOACYIHOCTH
cniopa Ha ocHoBaHuu ctaTthk 32 ['TIK PO.

Komus 3asBnenuss (UHAHCOBOW OpraHM3alud  TOJICKUT HANPABICHUIO  (UHAHCOBOMY
YIOJHOMOYEHHOMY, pacCMaTpUBaBLIEMY €0, U MOTPEOUTEN0, B OTHOIIEHUH OOpallleHusi KOTOPOro
MPUHATO pellieHre (PUHAHCOBOIO YMOJHOMOYEHHOIO, B T€YEHHE OJHOTO JHSA CO JHS NPUHATHSA CYAOM
3asMBJICHUSI K paccMoTpeHuto (dactb 1 crateu 26 denepanpHoro 3akoHa "OO YIOTHOMOYEHHOM IO
npaBam notpedutenet puHancoBbIX yeuyr", crates 133 T'TIK PD).
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HpI/I IMOATOTOBKE J€JIa CYAbsl TaK¥XE I/ICTpe6yeT y (1)I/IH3.HCOB01"O YHOOJIHOMOYCHHOTO KOIINU
MaTCpraJIOB, MOJIOKCHHBIX B OCHOBY CT'0 PCHICHUA.

@UHAHCOBBII YIOJIHOMOUYEHHBIH, pPAacCMOTPEBIIMN €510, M NOTpeOUTeNb, B OTHOLICHUU
oOpamieHns: KOTOpOro MPHHATO pemeHne (UHAHCOBOTO YITOJHOMOUYEHHOTO, a Takke (UHAHCOBAS
opraHusanys, oOpaTUBIIAsCs B CyJ, U3BELIAIOTCA O MECTE U BPEMEHH CyAeOHOI0 3aCeAaHus, OJJHAKO UX
HesIBKA HE SIBIIIETCS MPEIATCTBUEM NIl PACCMOTPEHUS Jiea.

[Topsimok mpencTaBieHHsl M MCCIEIOBaHUS OKa3aTeIbCTB, B TOM YMCJIE€ HAa3HAYEHUs SKCIIEPTHU3,
aHaJIOTHUEH MOPSIKY pa3pellieHus Cropa B cIy4ae Hecorjaacus noTpeOuTens ¢ pemeHneM (PuHaHCOBOTO
YIIOJIHOMOYEHHOTO.

B Tom cnywae, korma cya mOpuAeT K BbIBOAY O HEOOOCHOBAHHOCTH YJOBJIETBOPEHHBIX
(bMHAHCOBBIM YIIOJIHOMOYEHHBIM TpeOOBaHUN MOTpeOUTENs (PUHAHCOBBIX YCIIYT, CYJ YKa3bIBaeT Ha 3TO
B MOTUBUPOBOYHOM YacTH PELICHUS U OTMEHSET pelleHrne (PUHAHCOBOrO yIMOJIHOMOYEHHOro. Eciau cyn
OpUIET K BBIBOLY O TOM, 4YTO (DMHAHCOBBIM YIOJHOMOYEHHBIM TpeOOBaHUS HOTPEOUTENS
yIIOBJIETBOPEHBI B OOJBIIEM, YeM 3TO IOJOXKEHO MO 3aKOHy, O0beMe, CyJ H3MEHSET pelIeHue
(bMHAHCOBOTO YIIOJIHOMOYEHHOT'O B COOTBETCTBYIOIICH YacTH.

B cnyuae npusHaHus penieHusi pUHAHCOBOTO YIIOJTHOMOUYEHHOTO 3aKOHHBIM U 0OOCHOBAHHBIM CY/T
OTKa3bIBaeT B yIOBJIETBOPEHUH 3asiBJICHUS (PMHAHCOBOM OpraHU3aliy.

Konus pemenus cyaa B 1000M citydae HarpaBisieTcs (PMHAHCOBOMY YIIOJIHOMOYEHHOMY.
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