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OnpegeneHune CyaebHoun konnermn no rpaXkaaHckuM Aenam BepxosHoro

Cypa P® ot 21.05.2019 N 37-Kr19-2

BEPXOBHbIV CY, POCCUUCKON ®EOEPALIUN

ONMPEOENEHUE
oT 21 maa 2019 r. N 37-KIr19-2

Cynebnas xosyuterust mo rpaxaanckuMm nenam BepxoBHoro Cyna Poccuiickoit deneparnuu B
COCTaBe:

npeacenarenscrpytomero I'opmkosa B.B.,
cyneit I'erman E.C., Actamosa C.B.

paccMoTperia B OTKPBITOM CyJIeOHOM 3acefaHuu JIeNIo 1Mo UcKy YmrakoBoit Onecn HukonaeBHBI K
CAO "BCK" o0 B3bICKaHMHM CTpPaxOBOTO BO3MeIIeHHUs IO KaccarumoHHou xanooe CAO "BCK" nHa
pemenne CoseTckoro paiioHHoro cyzaa r. Opna ot 1 mapra 2018 r. ¥ anemILMOHHOE ONpENEIcHHE
CyZeOHOM KOJIJIETHH IO TpaxJIaHCKUM JiesiaM OpiioBckoro obaactHoro cyna ot 16 mas 2018 r.

3acnyman nokian cyasu Bepxosaoro Cyna Poccuiickoit @enepanuu ['opiikosa B.B., Beiciyias
npencrasutesst CAO "BCK" Epmamora O.A., moamep:kaBmiero J0Boabl xkaino0sl, CympeOHas KOJIeTus
1o rpaxxkaaHckum aenam BepxosHoro Cyna Poccuiickoit @enepaunu

yCTaHOBUJIA:

VYmakoBa O.H. obparunace B cya ¢ Ha3BanHbiM uckoM kK CAO "BCK", ykazaB, 4To MEXIy
CTOPOHAMHU 3aKJIIOUYEH JOTOBOP TOOPOBOJIBHOTO CTPAXOBAHUS B OTHOIICHUH MPUHAIJIEKAIIETO UCTIYy Ha
npaBe cOOCTBEHHOCTH TpaHCTOpTHOTO cpeactsa "Jlaga Jlapryc". B mepuoa neficTBusi 1oroBopa MMeo
MECTO JOPOKHO-TPAHCTIOPTHOE TPOUCHIECTBUE, B pE3yjibTaTe KOTOPOTO YyKa3aHHBIM aBTOMOOHWIB
MOJIYYHJI TEXHUYECKUE noBpexaeHusl. CTpaxoBIIUK, TPU3HAB CIy4yail CTPaxOBBIM, BbIJaJl HAIIpaBICHUE
Ha PEMOHT Ha CTAHIMIO TEXHUYECKOTO OOCTY)KUBaHUS, T/ TOBPEXKICHHBIM aBTOMOOWIL ObLI
BOCCTaHOBJICH. BriociencTBuu UCTEN 0OpaTUiCs K OTBETYMKY C 3asBJICHHEM O BO3MEIICHUU YyTPaThl
TOBAapHOI CTOUMOCTH aBTOMOOWJISL, OJJHAKO €My B 3TOM OBLJIO OTKA3aHO.

Pemennem Coerckoro paiionHoro cyna r. Opma or 1 mapra 2018 r., ocraBieHHBIM 0e€3
M3MEHEHMS aleUILUOHHBIM OIpe/esieHueM CyAeOHON KOJUIEruu 1o rpaxaaHckuM aenaM OpiioBCKOro
obnactHoro cyna ot 16 mas 2018 r., uckoBble TpeOoBanus YmakoBoil O.H. ynosnersopensl: ¢ CAO
"BCK" B ee monb3y B3bICKaHBI CTpaxoBoe Bo3memieHue 14 741 py06. 55 xom., Heyctoiika 5 000 pyo0.,
KoMIieHcarsi MopainsHoro Bpeaa 2 000 py6., mrpad B cymme 2 000 py6., a Takke MOHECCHHBIC
CyneOHbIE pacXO/Ibl.

B kaccammoHHO# >kamo0e TOCTaBJIIEH BOMPOC O €€ Tepemade ¢ JeJIOM Il PacCMOTPEHHsS B
cyneonom 3acemannu CyneOHOM KOJUIeTHH M0 rpakaaHckuMm nenam BepxoBHoro Cyna Poccwmiickoit
®denepanuu st OTMEHBI COCTOSIBIINXCS CyIEOHBIX TOCTAHOBIEHUIA.

OmnpenenenneMm cyapu BepxoBaoro Cyna Poccuiickoit ®@enepanun Pomanosckoro C.B. ot 18
anpeins 2019 r. xaccaunoHHas >kano0a ¢ J1eJI0M MepelaHbl i paCCMOTPEHHs B CyAeOHOM 3aceaHuu
CyneOHo¥ KOJUTETHH 110 TpakaanckuM aeniaM Bepxosroro Cyna Poccuiickoii deneparivm.

[TpoBepuB Marepuasl Jiena, 00CyIUB 10BOJbI, U3JI0KEHHBIE B KACCALIMOHHOM kanobe, CyneOHas
KOJIJIETUS. HAXOAWUT, 4YTO HMEIOTCA OCHOBaHUS, HpeaycMOTpeHHble cT. 387 I'pakaaHckoro
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MMpOoHEeCCyaJIbHOI'O KOICKCAa Poccuiickoit d)eﬂepauml, IJI OTMEHBI allCJUIAMUOHHOIO OIIPCACIICHUA B
KaCCallUOHHOM ITOPAIKE.

ITpu paccMoTpeHuM jena CyJoM ycTaHOBJIeHO, yTo 17 mapra 2017 r. mexxny Ymakosoit O.H. n
CAO "BCK" 3akmitoueH 10roBop J0OPOBOJILHOTO CTPAXOBaHUs B OTHOIICHUU MPUHAJICIKAIIETO UCTILY
Ha TpaBe COOCTBEHHOCTH TpaHCIOpTHOTO cpeacTra "Jlama Jlapryc".

9 cenrsa6ps 2017 r. B mepuod JEWCTBHS JIOTOBOpa CTPaxOBaHUS HWMEJIO MECTO
JOPO’KHO-TPAHCIIOPTHOE MPOMCIIECTBUE, B pe3yibTaTe KOTOPOTO aBTOMOOWIIL MOTYYWI TEXHHUYECKHE
MIOBPEXKICHHUS.

ITpusnas ciyuaii crpaxoBbiM, CAO "BCK" Bbinano Yimakosoit O.H. HanpaBieHre Ha peMOHT Ha
CTaHILIMIO TEXHUYECKOI0 00CTYKUBaHUS, 1€ OBPEXKIEHHBI aBTOMOOMIIb OBIJT BOCCTaHOBIIEH.

27 oxtsaops 2017 r. YmakoBa O.H. obpatunace K CTpaxoOBIIUKY C 3asBJICHHEM O BO3MEIICHUU
yTpaThl TOBAPHOI CTOMMOCTH aBTOMOOMIIS, OJTHAKO €i B 3TOM OBLIIO OTKa3aHO.

Paspemas crop W ynoOBIETBOPSISl MCKOBbIE TpeOOBaHUS, Cy/a TNMEPBONH MHCTAHIIMUA, C KOTOPBIM
corJlacuiach Cye0Hast KOJUIerusi 00JacTHOTO Cy/a, UCXOIUI U3 TOTO, YTO OTBETYHK, IIPU3HAB HATUYUE
CTpaxOBOTO Cly4yass W TPOU3BENS CTPaXOBOE BO3MEIICHHWE MyTeM OpraHu3alid PEeMOHTA
MTOBPEKICHHOTO aBTOMOOWIISI, OTKA3aJl B BBITUIATE BEJIMYMHBI YTPATHI TOBAPHOW CTOMMOCTH aBTOMOOWIIS
0e3 ydera TOTO, YTO OHa OTHOCHUTCS K pealbHOMY ymiepOy W IMOJJICKHT B3BICKAHUIO MPU OTCYTCTBUHU
OCHOBaHUH JJI1 OCBOOOXKICHUSI CTPAXOBIIMKA OT BO3MEIICHHS MPUYMHEHHOTO aBTOMOOWIIIO yIiepOa B
IIOJIHOM O0OBEME.

Cynebnas komjeruss mo rpaxigaHckuMm Jnenam BepxoBHoro Cyna Poccuiickoit ®epepauuu
HaxOJWUT, 4YTO AaIEUBILUOHHOE OIpPEACIICHUE IPHUHATO C HApYyLIEHHEM HOPM JIEUCTBYIOLIETO
3aKOHOJATEIBCTBA, U COTTIACUTHCA ¢ HUM HEJIb34 0 CIEAYIOIUM OCHOBaHUIM.

B cuny cr. 929 I'paxnanckoro koaekca Poccuiickoit @enepannu 1Mo 10roBopy UMYILIECTBEHHOIO
CTpaxOBaHMs OJHA CTOpPOHAa (CTPaxOBIUMK) 00si3yercss 3a OOYCIOBIEHHYIO [OTOBOPOM ILIATYy
(cTpaxoBYyIO IPEMUIO) MTPHU HACTYIUIEHUH MPETyCMOTPEHHOI'O B IOTOBOPE COOBITUS (CTPAXOBOT'O CIyyasi)
BO3MECTHUTH APYroi CTOPOHE (CTpaxoBaTeii0) UM HHOMY JIMILY, B TIOJIb3y KOTOPOTO 3aKJIIOUEH JI0TOBOP
(BeITOTOTIPHOOpETATENIO), MPUYMHEHHBIC BCIICICTBUE 3TOTO COOBITHS YOBITKM B 3aCTPaXxOBaHHOM
UMYILECTBE MO0 YOBITKU B CBSI3U C MHBIMU HMYIIIECTBEHHBIMH MHTEpECAMU CTpaxoBaTelis (BBIILUIATUTH
CTpaxoBO€ BO3MEIICHHE) B IPEJIeiax ONpeIeICHHON J0r0BOPOM CYMMBI (CTPaxoBOM CyMMBI).

Kaxk onpeneneno n. 2 cr. 9 3akona Poccutickoit @enepanuu ot 27 HostOpst 1992 1. N 4015-1 "O6
opraHm3anu cTpaxoBoro gnemna B Poccuiickoit ®enepanuu", CTpaxoBbIM CIy4aeMm SIBISETCS
COBEpIIHBIIEECs COOBITHE, TPETYCMOTPEHHOE IOTOBOPOM CTPAXOBAHUSI MM 3aKOHOM, C HACTYIICHUEM
KOTOPOTO BO3HHUKAET OOS3aHHOCTh CTPAXOBIIHMKA IMPOU3BECTH CTPAXOBYIO BHIIUIATY CTPAXOBATEIIO,
3aCTPaxOBAaHHOMY JIMILY, BBITOJONIPHOOPETATENIO WIIM MHBIM TPETHUM JIMIIAM.

Cornacho ct. 10 yka3aHHOro 3aKkoHa cTpaxoBasi BbIILIaTa MPEJICTaBISIET COOON NEHEXKHYIO CYyMMY,
KOTOpasi OIpeZAeiieHa B IOpAIKEe, YCTAHOBJIEHHOM (elepalbHbIM 3aKOHOM U (MJIM) JIOTOBOPOM
CTpaxOBaHMs, U  BBIUIAYMBAETCS  CTPAXOBILMKOM  CTPAaxoOBaTeNl0, 3acTpaXxOBaHHOMY  JIMILY,
BBIT0JIONPHOOPETATENIO TIPU HACTYIUIEHUH CTPAXOBOT'0 Cilydasi. Y CIOBUSMHU CTPAaXxOBaHUS UMYIIECTBA U
(Wn) rpaKAaHCKOW OTBETCTBEHHOCTH B MPEZENiaX CTPAXOBOW CYMMbI MOXET IPELyCMaTpUBAThCS
3aMEHa CTPaxOBOM BBIIJIATHI (CTPAXOBOTO BO3MEILEHUS) MPEAOCTAaBICHUEM UMYIECTBA, AHAJOTUYHOTO
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YTPAYCHHOMY HMYIICCTBY, a4 B CJIydac IMOBPCKIACHHUA HMYIICCTBA, HC IIOBJICKHICIO €ro YTpPAThI, -
OpFaHH3aHHCﬁ n (I/IJ'II/I) OILTaTOM CTPAaXOBIIUKOM B CUCT CTPAXOBOroO BO3MCHICHUSA PEMOHTA
MOBPCIKACHHOTI'O UMYIIICCTBA.

TakuM 00pa3oM, 3aKOHOJATENb JIOMYCKAeT BO3MOXXKHOCTh 3aMEHBI CTPAaXOBOW BBIIIATHI
HaTypaJIbHBIM TIPEIOCTaBICHUEM, KOTOPOE OXBATHIBAECT U PEMOHT MOBPEKIECHHOTO aBTOMOOHUIIS.

B cootBerctBunm co cr. 421 I'paxkpanckoro konekca Poccuiickoit ®enepauuu TpakaaHe U
IOpUANYECKHE JIUIIa CBOOOHBI B 3aKIIFOUEHUU JI0TOBOPA.

VYcnoBusa 10roBopa ONpeAeNsoTCs M0 YCMOTPEHUIO CTOPOH, KPOME CIIydaeB, KOIZla COJEp)KaHue
COOTBETCTBYIOIIETO YCIOBUS MPEANHCAHO 3aKOHOM WM HWHBIMH TPABOBBIMU akTamu (cT. 422
YKa3aHHOT'O KOJIEKCa).

Cornmacio m. 1 cr. 942 I'paxpanckoro koaekca Poccuiickoin denepanuu mpu 3akiIIOYEHUN
JIOTOBOPA HMMYIIICCTBEHHOTO CTPaxOBaHUS MEXAY CTPaxOBaTeIeM M CTPAXOBIIUKOM JOJDKHO OBITh
JOCTUTHYTO COTJIAIIEHHE O pa3Mepe CTPaxoBOM BHITLIATHI (CT. 942 JaHHOTO KOJAEKCa).

W3 npuBeneHHBIX MPAaBOBBIX HOPM CJEAYET, YTO CTOPOHBI JOTOBOpPA CTPaxOBaHMs BIPABE IO
CBOEMY YCMOTPEHHUIO JIONMYCKaTh 3aMEHy CTPaxOBOW BBIIUIATHI OpraHu3anue u (Wiau) OIUIaTON
CTPaxOBIIMKOM PEMOHTA MOBPEXKACHHOIO HMYIIECTBA, OMPEIEINsAs CHOCOO CTPaxoBOTO BO3MEILICHUS
yiiep0a u ero pasmep.

IIpu atom . 1 ct. 15 I'paxknanckoro koaekca Poccuiickoit denepanuu, Ha KOTOPBINA COCTACA Cy/I
B CBOEM pEIICHHH, AOMYCKAET, YTO JOTOBOPOM MOKET OBITh MPEIYyCMOTPEHO BO3MEIIEHUE YOBITKOB, K
KOTOPBIM OTHOCHUTCS M BEJIMUKMHA YTPATHl TOBAPHOU CTOMMOCTH, B MEHBIIIEM pa3Mepe.

B n. 8.1.1 IIpaBmi1 KoMOMHUPOBAHHOTO CTpaxoBaHMs aBToTpaHcnOpTHHIX cpeacts CAO "BCK" N
171.1 ot 17 Hos106ps 2014 r., ABIAIOIIMXCSA HEOTHEMIIEMOM YaCThIO I0rOBOpa cTpaxoBaHus oT 17 mapra
2017 r., mpegycMOTpPEHO, YTO NIPH MOBPEKICHUU TPAHCHOPTHOIO CPEACTBA CTPAXOBIIMK B CYET
CTPaxoOBOI'0 BO3MEUIEHUs OCYLIECTBISET OPraHU3alMIo U OIJIaTy PEMOHTA MOBPEXKAEHHOIO UMYILECTBA
Ha CTaHUMHU TeXHUYeckoro obcmyxkuBanus aBromoOmneil (Ha CTOA). Ilpu sTomM pasmep yuiepba
OIpEZEIAETCS Ha OCHOBAaHMM CMETHI 3aTPAaT HAa BOCCTAHOBJIEHHME IOBPEKIEHHOIO TPAHCIIOPTHOIO
CpelCTBa, COCTABIIEHHON peMOHTHOM opranuzauueit (1. m. 8.1.5 u 8.1.6 Ilpasun).

Taxum 00pa3zom, CTOPOHBI, 3aKIIFOYast TOTOBOP JT0OPOBOIILHOTO cTpaxoBaHus ot 17 mapra 2017 r.,
YCTAaHOBWJIM CIOCO0 BO3MEIIECHUS yiiepOa B HaTypalbHOM BHE. Bo3memienwe ymepba B OoJbiiieM
o0beMe, B TOM WYHCJIEC ITyTeM BBIIUIATHl BEJIMYUHBI yTPAThl TOBAPHOH CTOMMOCTH, YCJIOBUSIMH
3aKJIFOYCHHOTO CTOPOHAaMH JIOTOBOpAa HE TNPEAYCMOTPEHO, YTO HE MPOTHBOPECUUT MPHBEICHHBIM
TpeOOBaHUAM 3aKOHA.

[Tockonpky MeXIy CTOPOHAMHU JOroBOpa CTPaXxOBaHUS HE COIVIACOBAHO YCJIOBHE O TOM, 4YTO
yTpaTra TOBapHON CTOMMOCTH MOAJIEKHUT BO3MEILIEHUIO IO J0rOBOPY AOOPOBOJIBHOTO CTPaxOBaHMS,
CTPaxOBIIMK HE MPUHUMAJ Ha ce0s 005M3aTenbCTBA MO BBHIIUIATE CTPAXOBOTO BO3MEMICHHUS B pa3Mepe
peasbHOTO yiep0a ¢ y4eTOM yTpaThl TOBAPHOU CTOMMOCTH 3aCTPAXOBAHHOTO TPAHCIOPTHOIO CPENICTBA.

HapymeHI/m, JOIMYHMICHHBIC TIPH IMOCTAHOBJICHUHN PCHICHUA CYyIda HepBOﬁ HWHCTAaHIUH, CyAOM
aHCHHHHHOHHOﬁ HHCTAaHLIUH, NPOBCPABIIMM €ro 3aKOHHOCTb, HC YCTPAHCHBI, 5TO HApPYHICHUC HOPM
MaTCpHUAJIbHOIO IIpaBa ABJISICTCS CYIICCTBCHHBIM U HCTIPCOJOJIMMBIM U MOXKCET OBITH HCIIPABJICHO TOJIBKO
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noCpeaACTBOM OTMEHBI AlICJUIALIMOHHOI'O OIIPCACICHU.

VYuuTteiBas, 4TO MOBTOPHOE PACCMOTPEHUE JIENA B CYJE ale/UISIIMOHHON MHCTAaHIIMU IIPEIIO0JIaraet
NPOBEPKY M OLEHKY (aKTHUYECKHUX OOCTOSTEIbCTB JelNa M HUX HOPUAMYECKYI0 KBaTH(UKALHUIO B
npejenax J0BOJOB aleJUIIMOHHBIX KaJIOOBI, TPEICTABICHUS U B paMKax TeX TpeOOBaHMM, KOTOPHIE
yKe OBUIM IMpeIMEeTOM pacCMOTpeHHs B cyle mnepBoil mHCTaHuuu (1. 21 moctanoBneHus [lnenyma
Bepxosnoro Cyna Poccuiickoit @enepaunu ot 19 utona 2012 r. N 13 "O npumeHeHHH CyaamMu HOPM
IPAXKJAHCKOIO IMPOLIECCYaJbHOTO 3aKOHOAATENbCTBA, PErJIAMEHTUPYIOLIUMX MPOU3BOJACTBO B CyZe
amneJuIALIMOHHOM MHCTaHUMU"), a TaKkKe IPUHHMAas BO BHUMAaHUE HEOOXOIMMOCTh COOJIIOJICHHS
Pa3yMHBIX CPOKOB cyJonpou3BojacTBa (cT. 6.1 I'paxkaaHcKoro mnpoieccyaibHOro kojiekca Poccuiickoi
Oenepanun), Cynebnas xoyerus BepxoBnoro Cyna Poccuiickoit ®denepanuu CUUTAET HYXHBIM
HaIpaBUTh JIEJI0 HA HOBOE PACCMOTPEHHE B Cy/1 alleUIALIMOHHON MHCTAHIINU.

Ha ocHoBaHuMM Wu3JI0XKEHHOrO M pyKoBoJCTBysch cT. 387, 388, 390 I'paxganHckoro
npoueccyansHoro koxaekca Poccuiickoit @enepanmu, CyneOHas KOJUIETHS MO TPaKIAHCKUM JeliaM
Bepxosuoro Cyna Poccuiickoit @enepanuu

oTpeieNnua:
amNeJUIIIMOHHOE ONpECIICHHE CyIeOHOW KOJUISTMM 10 Tpa)xJaHCKUM JjenaM  OpIioBCKOTO

obnactHoro cyga ot 16 mas 2018 r. OTMEHHTH, HANpPaBHUTh IO Ha HOBOE PACCMOTPEHHE B CY[
aneJJIIUOHHON MHCTaHIMH.
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