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YT1BEpxKIeH
IIpesuanymom Bepxosnoro Cyzna
Poccuiickoit ®enepanun

25 nexabps 2019 r.
. OBb30P . .
CYOEBHOU NPAKTUKU BEPXOBHOIO CYOJA POCCUNCKOU ®EAOEPALIMUA
N 4 (2019)

NMPE3MOUYM BEPXOBHOIO CYOA POCCUUCKON ®EOEPALIUN

1. Ecim Ha MOMeEHT BCTYIUICHUA B CHIIY aKTa 00 aMHHCTUH (1)8.KT COBCPUICHUA JIMIOM HOBOI'O
YMBIIUUICHHOT'O TPCCTYIJICHHUA B TCUCHUC MCIIBITATCIBHOI'O CpPOKa YCIOBHOI'O OCYXICHHUA HC OBLI
NOATBCPIKACH BCTYIIMBIIMM B 3daKOHHYIO CHIIY MIPUTOBOPOM, TO TAaKOC JIMIO HC MOXCT OBITh IIpHU3HAHO
3JIOCTHBIM HApYyIIUTEICM IMOPAJIKA OTOBIBAaHMS HAKa3aHMS.

Ilo mpuroBopy Amnraiickoro kpaeBoro cyaa ot 31 mapra 2016 r., IOCTaHOBIEHHOMY C y4acTHEM
npucCsHKHBIX 3acenareneid, K. (panee cyaumsriii: 28 suBapst 2009 r. mo om. "a", "6" 4. 2 c1. 158 VK P®; 23
okTs10pst 2009 r. mo m. "a" 4. 2 c1. 158 YK P®d; 3 cents10pst 2013 r. mo . "B" 4. 2 c1. 158 YK P®) ocyxaeH no
mm. "a", "x","3" 9. 2 c1. 105, mom. "B" 9. 4 ¢1. 162, mo 4. 4 cr. 33, 4. 1 c1. 223, mo 4. 2 ¢T. 222 m 4. 2 cT. 325
VYK P®. Ha ocnoBanuu 4. 3 c1. 69 YK P® 1o coBokynHOCTH NpPECTYIUIEHUH IMYyTEM YaCTHUYHOI'O CIIOKEHUS
HakazaHuil Kk 19 ronam 6 mecsam numeHus: cBo0oab! co mrpadom B pazmepe 100 Toic. py6. B cooTBeTcTBHN
c 4. 5 cr. 74 YK PD oTMeHEHO yCIIOBHOE OCYKIEHHE MO MpHUroBopy cyaa oT 3 ceHtabpst 2013 r. u Ha
ocHoBaHuu cT. 70 YK P® mo coBokymHoctu mpuroBopoB K. HazHaueHo 20 JjieT JUIICHHS CBOOOIBI CO
mrrpadom B pazmepe 100 Toic. pyo.

AnemsiuoHHbIM - onpeseieHneM CyaeOHON KoJUlermd 1o yrojioBHbIM Jenam BepxoHoro Cyna
Poccuiickoit @enepanuu ot 6 uroins 2016 r. npurosop B otHomeHuu K. ocraBieH 0€3 n3MEeHEHus.

3amectutens ['eHepanpHOro mnpokypopa Poccuiickoii ®enepanuui B HAA30pPHOM MPEACTABICHUHU
MOCTaBWJI BONPOC OO0 HM3MEHEHUU CYJIEOHBIX pEHIeHUH, MOTUBHPYS TE€M, YTO OCHOBAHHUU Ui OTMEHBI
YCIIOBHOT'O OCY>KJICHHS U Ha3HAYEHUS HaKa3aHUs 110 COBOKYITHOCTH IMPUTOBOPOB Yy Cy/1a MEPBOM MHCTAHIIMU HE
UMENOCH, MOCKONbKY K. Mo mpeapiayIemMy npuroBopy moanagan noja AecTeue akra 00 aMHUCTHH.

[Tpe3uauym BepxoBrnoro Cyna Poccuiickoit @enepaninu U3MEHWI Cy/IeOHbIE PELICHHS MO CIETYIOLUIIM
OCHOBaHUSM.

N3 marepuanoB yrojioBHOTO jena ycmarpupaeTcs, uTo K. ObUI OCyXIeH MO NPHUroBOpYy cyna oT 3
ceHTs0ps 2013 r. mo m. "B" 4. 2 c1. 158 YK P® x 2 romam numieHus CBOOOIBI YCIOBHO C UCIBITATEIbHBIM
CpPOKOM 2 To/1a.

24 ampens 2015 r., To ecThb A0 MOCTYIUIEHHs YTOJOBHOTO Jienia B Antaiickuil kpaeBoit cya (29 nexaOps
2015 r1.), TocymapcrBennoit [Iymoii DenepanpHoro CobOpanusi Poccuiickoit ®exepanuu MPHHSITO
noctaHoBienre N 6576-6 I'Jl "O0 oObsBieHuM aMHHCTHH B cBs3u ¢ 70-netuem I[loGeasl B Bemukoi
OrteuecTBenHOM BoiHe 1941 - 1945 romoB", KoTOpOE MOANIEKAIO UCTIOTHEHUIO B TeUeHHE 6 MecsieB. JlanHoe
[IOCTAHOBJIEHHME BCTYIHIIO B CUJTY CO JIHS €r0 O(pUIIMaIbHOTO Oy OIMKOBAHMUS.

B cooTBeTcTBHY C II. 4 TTOCTAHOBJICHUS OCYJKICHHBIC K HAKAa3aHUIO YCJIOBHO ITOJICKAaIN OCBO60)KI[€HI/IIO
oT HakazaHusa. Kakux-mmbo Ol"paHI/I‘IeHI/Iﬁ AJI1 IIPUMCHCHUS TAHHOTO aKTa 00 aMHHCTHH B oTHOweHnH K. He
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 4 (2019)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 25.12.201...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 24.01.2021

HMCIIOCh.

CoepiiieHUE UM HOBBIX YMBIIUICHHBIX MPECTYIUICHHA HA JCHb BCTYIUICHHS B CHIJTY [OCTAaHOBICHUS
TlNocynapcreennoit Jlymsr @enepansuoro Cobpanus Poccuiickoit @enepamuu N 6576-6 '] "O6 o0bsiBiIeHUN
amMHucTHH B cBs3u ¢ 70-netuem IlobOeansl B Benukoit OteuectBennoi BoiiHe 1941 - 1945 romos" He ObLIO
MTOJITBEPIKICHO BCTYNHBIIAM B 3aKOHHYIO CHITy UTOTOBBIM CYJICOHBIM PEIICHUEM, B CBS3HM C UYeM JIAHHBIA aKT
00 aMHUCTUHU TOJICKa]l MpUMEHEHHI0, a K. - 0CBOOOKICHHIO OT HAaKa3aHHS IO MPUTOBOPY OT 3 CEHTAOps
2013 r.

Hcxonsa u3 monoxenudt n. 12 mocranoBieHus [ocymapctBennoit ymsl @enepanbHoro CobOpaHus
Poccuiickoit ®enepanmu  "OO6 o00bsBneHUM amHHcTHH B cBsi3u ¢ 70-nmetuem I[loGenst B Benukoit
OteuectBenHol BoiHe 1941 - 1945 romoB" ocBOOOXKAEHUE OT HaKa3aHUS HA OCHOBAHWU MYHKTA 4 TAHHOTO
[TocTaHoBeHMS BIIEYET CHATHE CYJUMOCTHU C YKa3aHHBIX JIUII.

Ha ocnoBanun wusnoxennoro Ilpesmmuym BepxoBHoro Cyna Poccuiickoit ®enepanuu W3MEHUIT
npurosop ot 31 mapra 2016 r. u anemrsiquoHHoe omnpeneneHue or 6 utons 2016 r. B orHomenun K.,
UCKJIIOUMIT YKA3aHUS O €ro CYJAMMOCTH IO MPUToBOpYy cyaa oT 3 ceHta6ps 2013 r., 00 oTMEHE B COOTBETCTBUU
¢ 4. 5 cr. 74 YK P® ycnoBHOro OCyXJA€HHs IO 3TOMY IPUTOBOPY M O HA3HAYEHUM €My HaKa3aHUs II0
npaBwiaM ¢T. 70 YK P® 1o coBOKymHOCTHM NpPUTOBOPOB. DTU K€ CyneOHbIE pPELIEHUS B OCTaJIbHOM
OCTaBJIEHbI 0€3 U3MEHEHUSI.

[TocranoBnenue IIpesuanyma Bepxosnoro Cyna
Poccuiickoit ®eneparuu N 85-1T1911TP

CYOEBHAA KOJINErna no reAXgAHCKUM OEJNTAM

Pa3pelweHune cnopoB, BO3HUKalLWMX B chepe (puHaHCOBbIX
ycnyr u caenok

2. CornamnieHue 0 BO3MOXXHOCTH HM3MEHEHHUS yCIOBHH OaHKOBCKOTO OOCTYXMBAaHHUS, B TOM YHCIE H
YCTAHOBJICHUC UHBIX PasMEpPoOB 0aHKOBCKHX KOMHMCCHI WM HOBBIX KOMHCCHﬁ, JOJDKHO OLITH AOCTUTHYTO OO
OKa3zaHus KIWEHTY ((du3mdeckomy Iumily) (UHAHCOBOM yCiayrd B ¢opme, TMO3BOJISIONICH OJHO3HAYHO
YCTaHOBUTH €r0 Ccorjacue Ha OOCIyKMBaHHE Ha STHUX YCIOBHSIX U JOOPOBOJBHBIA BBIOOp MM 0OBEMa
OKa3aHHBIX YCIYT.

JeiicTByromiee 3aKOHOJATENLCTBO HE MpeAycMaTpHBaeT MpaBO OAHKOB YCTaHABIMBATh CIELHAIbHOE
KOMMCCHOHHOE BO3HArpaXkJICHUE€ B KauyeCTBE MEpbI IPOTUBOIAECHCTBUSA JICTAIM3ALUU JOXOAOB, IOJTYYEHHBIX
MIPECTYIHBIM ITyTEM.

JI. oOpatusics B cya ¢ UCKOM K OaHKY O B3BICKAHWHU JICHEKHBIX CPEJICTB, MPOIICHTOB 3a IMOJIb30BAHUE
Yy>KUMU JICHeKHBIMU CPEJICTBAMHU, IITpada U KOMIEHCAIIMH MOPAJILHOTO Bpea.

Kak ycranoBieno cyaom, 4 oktsiops 2016 1. Mexxay CTOpOHAMU 3aKJIIOYEH J0rOBOp OAHKOBCKOTO cueTa
¢usnyeckoro nuua B pyossx "Moit 1oxoxa", o yCIOBUSM KOTOPOTO CTOMMOCTh OKa3bIBAEMBIX OAaHKOM yCIyT
1o 00CITy’)KMBaHHUIO CUETa, a TAKXKE BbIJAaya JICHEKHBIX CPEJICTB CO CUETA KIMEHTA PEryJHUpYIOTCs Tapudamu
0aHKa, KJIMEHT NpeNoCTaBiseT OaHKy akKLENT Ha CIMCAHME CO CBOEro CyUeTa IUIaThl 3@ YCIYTH COIJIACHO
tapudam OaHKa, TEHCTBYIONIUM Ha JIEHb COBEPIIICHHSI OTICpaIUH.

Ha ocHOBannu JaHHOT'O JJOroBopa OBLI OTKPbLIT TeKYH_IHﬁ CUcCT, HpeI[HaSHaLIeHHHﬁ AJIs1 OCYIIECTBIICHUA
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: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

pacCYCTHO-KACCOBOT'O O6CJ'Iy)KI/IBaHI/I$I KIIMCHTAa I[., HE CBA3aHHOI'0 C OCYIICCTBIICHUEM HpCﬂHpHHHMaTeHLCKOﬁ
ACATCIIBHOCTH.

CormacHo mpencTaBIEHHBIM OaHKOM IUIATE)KHBIM IOPYYEHUSM B OC3HATUYHOM TOPSIKE TpeMs
0aHKOBCKMMH TPaH3aKIHUSIMU Ha c4eT J[. TMOCTYNmWIM JEeHEXHBbIE CPEACTBAa OT IOPUIMYECKUX JIHIl B OOIIEH
cymme 1 200 000 py6.

Ot ykazanHO# oOmelr cymmsbl, npesbimaronieii 600 000 py6., 6aHkoMm Oblna yaep)kaHa KOMHCCHUS B
pasmepe 20%, uro coctaBuio 120 000 pyo®.

J1. HampaBui B GaHK MpeTeH3HIo0 ¢ TpeboBaHUEM O Bo3Bpare komuccuu B pazmepe 120 000 py6. [lannoe
TpeOoBaHUE OTBETYNKOM UCIIOIHEHO HE OBLIO.

Kpome Toro, cynom ycTaHOBIIEHO, YTO NPU 3aKJIFOUEHUHU JIOTOBOpa OAHKOBCKOTO cyeTa (hU3HUECKOro
muna B pyomsix "Moi#t moxox" JI. Obul O3HAKOMJIEH C YCJOBHSIMH IO JIOTOBOPY OaHKOBCKOTO CYETa,
pa3MenIeHHbIMU Ha O(UIIMATbHOM caiiTe OaHKa.

Ha MoMmeHT 3akitoueHMs [JaHHOTO JIOTOBOpa ONepaldy IO 3aYMCIICHUIO JIEHE)KHBIX CpEACTB B
Oe3HaTMYHOM NOpsi/IKe Mo (PuHAHCOBOMY NMPOAYKTY "Moii 1oxon" He SBISAINCH IUIaTHBIMU.

C ycimyramu u TtapudaMud UMEHHO TaKOTO COJACpKAHHS ObUI O3HAKOMJICH HCTEIl MPHU 3aKIIOUYECHUU
JI0OTOBODA.

C 15 Hos16ps 2016 r. BBeAeHbI MHBIE Tapu]bI IO PrHAHCOBOMY MPOAYKTY "Mo# n0x01", yTBEpKACHHbIE
peleHreM MpaBieHUs OaHKa, COIJIAaCHO KOTOPhIM IpPH 3a4MCICHUH HAa CYeT B O€3HAIMYHOM IOpSJIKE
JICHEXKHBIX CPEJCTB OT IOPUANYECKHX JIMI M HHAMBUYaJIbHBIX IpeAnpuHIUMaTeneil B pazmepe cBoime 600 000
py0. (HaKOMUTENbHBIM MTOTOM B TEYEHHE MeECsIa ¢ MOMEHTA MOCTYIJICHUsI JCHEKHBIX CPE/ICTB) B3UMAeTCs
koMmuccus B pazmepe 20%.

Ha ocHoBanuu nanHbIx n3MeHeHuil 6ank 10 mapra 2017 r. cnucai co cuera UCTIA KOMUCCHUIO B CyMMe
120 000 py6. B CBs3M € 3a4MCIICHUEM Ha €0 CUET MOCTYNUBIIUX OT IOPUIUICCKUX JIUI] ICHS)KHBIX CPEJICTB B
obmeit cymme 1 200 000 pyo.

Crmcanue JAHHOM KOMMCCHUM OBLIO MPONU3BCACHO OTBCTYHUKOM 0e3 coriacusa Hu pacnopsKCHUA
BJIaAcCibla cycTa I[

Pa3pemast ciop ¥ 4aCTMUHO YZOBJIETBOPSS UCKOBBIE TPEOOBAHMUSA, CyJl IEPBOM MHCTAHIIMM MCXOJIWI U3
TOTO, YTO OaHK, BHOCS KOPPEKTHUBBI B TapuQBbl, NEHCTBOBABIIME HA MOMEHT 3akitodeHus ¢ J[. morosopa
0aHKOBCKOIO0 cyeTa W He MpelyCMaTpPHUBaBIINE KOMHCCHOHHOE BO3HArpaxJeHue OaHKa 3a 3a4HCIICHUE
JICHEXKHBIX CPEJICTB CBEPX YCTAaHOBJIEHHOIO OAHKOM JIMMHUTA, B OAHOCTOPOHHEM IOPSAAKE U3MEHMJ yCIOBHUS
3aKJIFOYEHHOT'0 C UCTIIOM J0rOBOpa, HE U3BECTUB 00 3TOM CaMOro KJIMEHTa, YTO MPUBEJIO K BOSHUKHOBEHUIO Y
HEro yOBITKOB B BUJIC HE3aKOHHO YAEP>KaHHOW KOMHUCCHUH.

Cyn anemisMOHHOW HHCTaHIMM HE COIJIacWicid € TaKUMM BbIBOJAAMM CyAa IE€PBOM HMHCTaHIUWU,
COCJIaBUIMCh HA TO, YTO OAHK MMeJ MPaBO B3UMAaTh KOMHUCCHUIO B pazMepe 20% npu 3a4nCIeHUH Ha CYET UCTLA
B O€3HAIMYHOM MOPSAJKE ACHEKHBIX CPEICTB OT IOPUIUUYECKHUX JIUIl U UHJIMBUIYAJIbHBIX NMpeANpUuHUMAaTeNIeh
ceeimie 600 000 py6. B coorBercTBHM ¢ Tapudamu OaHKa IO PAacCUETHO-KACCOBOMY OOCIYKMBaHHUIO, C
KOTOpPBIMU HcTell Obul o3HakomieH. [lo MHeHuIO cyna, HEOOOCHOBAaHHOE HEMPEJCTABICHUE HCTIIOM
3arpammrBaeMblX OaHKOM JIOKYMEHTOB CBHJIETENIBCTBYET O €ro IMOMBITKE YKJIOHUTHCS OT COOIOACHUS
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npouenyp 00s3aTeIbHOIO KOHTPOJISI, BBEJCHHBIX OTBETYMKOM HAa OCHOBaHMM MNOJOXeHUH DenepanbHOro
3akoHa ot 7 asrycta 2001 r. N 115-®3 "O nporuBoaelcTBUM Jierain3alud (OTMBIBAHUIO) JI0XOMOB,
MOJTyYCHHBIX MPECTYIHBIM IMyTeM, U (UHAHCHUPOBAHMUIO TEppopu3Ma', B CBSA3M C 4YeM JeHCTBHA OaHKa IO
yAEPKAHUIO YKa3aHHOW KOMHCCUU SIBJISIIOTCA 3aKOHHBIMH M COOTBETCTBYIOIIMMM KakK YCJIOBUSIM JOrOBOpa
0aHKOBCKOro cdyera, Tak M Tapudam OaHkKa, a TOTOMY OCHOBaHHMH CYHMTAaTh JAHHYIO KOMHCCHIO
HEOCHOBATEJIbHBIM OOOralleHueM OTBeTYMKa He umeerca. Kpome Toro, cyn aneuissiMOHHOM MHCTaHLUU
yKazaji, 4to Tapu¢bl O0aHKa MO WACHTU(GHUKAIMOHHBIM KapTaM TakXe IpeaycMaTpuBalId KOMMCCHUIO 3a
3a4yKiCICHUE Ha cYeT B OE3HAJIMYHOM MOPSIKE JEHEXKHBIX CPEJCTB IPH BBIIBICHUN 0OCTOSTENbCTB, JAIOLINX
OCHOBaHUS 110J1arath, 4YTO OCYILIECTBICHUE IUIATEXKEN HECET PEIyTallMOHHBIN PUCK /1J1s OaHKa.

Cynebnas kojuterus mo rpaxmaanckuM nenam BepxoBHoro Cyma Poccuiickoit ®Deneparn oTMEHMIA
aTeJUIAIIMOHHOE ONpeIeTICHHE U HAIpaBUIIa JIeJI0 Ha HOBOE PACCMOTPEHHUE B CY/l alleJUISIIMOHHON HHCTAHIINH,
yKa3aB Clie/yIolIee.

B cootBerctBum ¢ 0. 1 ct. 845 'K PO no noroBopy 6aHKOBCKOTO cueTa OaHK 00s3yeTcsl MPUHUMATh U
3a4MCIATH MOCTYMAIOIINE Ha CYET, OTKPHITHII KIUEHTY (BJIaJelblly cUeTa), JICHE)KHbIE CPEACTBA, BHIIOIHATh
pacHopsKEHMs KIIMEHTA O NIEPEYUCIICHUH U BbIa4e COOTBETCTBYIOIIUX CYMM CO CYETa U NMPOBEACHUU APYIUX
onepauui 1o cyery.

Cormacno 1. 1 c1. 851 'K PD B ciyyasx, mpeayCMOTPEHHBIX JOTOBOPOM OaHKOBCKOTO CYETa, KIMEHT
OILJIaYMBACT yCIIyTU OaHKa IO COBEPIICHUIO ONEPALUiA C IEHEeKHBIMU CPEICTBAMU, HAXOISAIINMHUCS Ha CUETE.

B cootBerctBUU co cT. 30 ®PenepanbHoro 3akona Poccuiickoit @eneparuu oT 2 aekabps 1990 r. N
395-1 "O Oankax W OaHKOBCKOM JesATeIbHOCTH" OTHOLIeHHs Mexay bankom Poccun, KpeauTHBIMU
OpraHM3alMsIMU U UX KIMEHTaMH OCYLIECTBJIAIOTCSI HA OCHOBE JOTOBOPOB, €CIM MHOE HE IPESyCMOTPEHO
(benepambHBIM 3aKOHOM. B 70roBOpe JOKHBI OBITh YKa3aHBI MPOLEHTHBIE CTABKU IO KPEAUTaM U BKJIaJIaM
(memo3uTam), CTOMMOCTh OaHKOBCKHUX YCIYT M CPOKM MX BBIIOJHEHHS, B TOM YHUCJIE CPOKH OOpabOTKH
IUIATEKHBIX JOKYMEHTOB, MMYILECTBEHHAss OTBETCTBEHHOCTb CTOPOH 3a HapylEHHs JI0TrOBOpa, BKIIOYas
OTBETCTBEHHOCTb 32 HapyILIeHHE 00S3aTEeNbCTB 110 CPOKAM OCYIIECTBIICHHS IIaTeXel, a Takke MOPSAOK €ro
pacTOp>KEeHHUs U APYTUE CYLIECTBEHHBIE YCIOBHSI JOTOBOPA.

B c1. 29 nannoro ¢eaepanbHOro 3aKOHA MPSIMO MPEAYCMOTPEHO, YTO KOMUCCHOHHOE BO3HArpa)/IeHUE
110 OAHKOBCKHUM OIEpalusiM YCTaHABIMBAETCS KPEIUTHON OpraHu3alueil Mo COrIallleHUIo ¢ KIIMEHTaMU, €Clii
HMHOE HE MPEyCMOTPEHO (eiepaibHbIM 3aKOHOM.

Cormacno c1. 310 'K P® omHocTOpOHHEE HM3MEHEHHE YCIOBUW 00s3aTEIbCTBA HE JOIYCKAeTCs, 3a
UCKJIIOYCHHEM CIIy4aeB, MPEeIyCMOTPEHHBIX JAaHHBIM KOJIEKCOM, TPYTUMH 3aKOHAMU WJIM UHBIMU TIPABOBBIMU
akTamu. JloroBopoM Mexay CTOPOHAMHU MOYKHO MPEAYCMOTPETh TAKYH BO3MOXHOCTb TOJIBKO TOTJa, KOTa
BCE €r0 CTOPOHBI SIBJIIOTCS JTUIAMHU, OCYIIECTBIISIIOIIUMU MPEANPUHUMATENIBCKYIO JI€ATebHOCTD, JTU00 NS
TOW CTOPOHBI IOTOBOPA, KOTOpasi HE OCYIIECTBIISIET MPEANPUHUMATENIBCKYIO JCSITEIIbHOCTD, 32 UCKIIOUEHUEM
CJIy4aeB, KOT'/1a 3aKOHOM TaKo€ IIPAaBO MOKET ObITh MPEAOCTaBICHO U IPYTOi CTOPOHE.

Takum o0pa3om, 3aKOH HE COJIEPKUT 3arpeTa OaHKaM U3MEHSATh YCI0BHs 0aHKOBCKOTO 00CTYKUBAHUS U
yCTaHABIMBATh UHBIE pa3Mepbl KOMUCCUN UM HOBBIE KOMHCCHH, HO B CIIy4asX ¢ KIUEHTaMH - (PU3MUECKUMU
JUIIAMHA 10 OKa3aHUs YCIYTH JOJDKHO OBITh JTOCTMTHYTO COOTBETCTBYIOIIEE COTJIANICHHE O BO3MOXHOCTHU
M3MEHEHHUs JoroBopa 0aHKOBCKOTO OOCTyKUBaHUS B (hOpMe, KOTOpasi MO3BOJSET OAHO3HAYHO YCTAHOBUTH
coryiacue MmoTpeOuTels Ha 00CITy)KMUBaHHUE HA dTUX YCIOBHIX U JOOPOBOJBHBIN BEIOOP UM 00BheMa OKa3aHHBIX

YCIIYT.
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ITpu stom m. 12 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit deaepaumu ot 22 HOSOpPS
2016 . N 54 "O HeKOTOpbIX BONpOCax MPUMEHEHHUs O0IIMX MookeHu# I'paskaanckoro kojekca Poccuiickoit
@enepanun 00 00s3aTENBCTBAX M MX UCIOIHEHUU" MPEIyCMOTPEHO, YTO €CIIU OJHOCTOPOHHEE M3MEHEHHE
yCIIOBUH 0053aTeIbCTBA COBEPILEHO TOINA, KOTJa 3TO HE MPEAyCMOTPEHO 3aKOHOM, UHBIM MPABOBBIM aKTOM
WIHA COIVIALIEHWEM CTOPOH WJIM HE COOIIOAECHO TpeOOBAaHME K MX COBEPLICHHIO, TO, MO OOIIEMy IMpaBUILY,
TaKO€ OJHOCTOPOHHEE M3MEHEHHE YCIOBHMM JOTrOBOpa HE BIEYET IOPUAMYECKUX IIOCIEICTBUH, Ha KOTOPBIE
OHU OBbUTN HAIPABIICHBI.

Ha MomeHT 3akitoueHus JoroBopa 6aHKOBCKOTO cueTa OMepaIuy Mo 3a4HCICHUI0 TEHEKHBIX CPEACTB B
Oe3HAIMYHOM TOpsiIKe 0 (pUHAHCOBOMY MPOAYKTY "Moi noxon" He SBISUIMCH IJIATHBIMU. J[0Ka3aTenbCTs,
CBUJCTEILCTBYIOIINX O JOCTHKCHHH COTJIAIICHUS CTOPOH 00 M3MEHEHHH YCIIOBUH JIOTOBOpa OAHKOBCKOTO
cdeTa B 3TOM YacTH, PaBHO KaK M CBEJICHUN O TOM, UYTO MCTEIl HA MOMEHT COBEPIIICHUS ONEpaIiiu COTJIACUIICS
Ha M3MEHEHHE pa3Mepa KOMHUCCHUU Ha OKa3zaHuEe OAaHKOBCKOHM YCIIYTH IO 3a4HMCIICHUIO €My Ha CUET JCHEXHBIX
CPEIICTB C YYeTOM BBEJEHHOTO Tapu(da, B MaTepuaiax Aeia He UMEeTCsl, CyJaMH He YCTaHOBJICHO.

HpI/I TaKUX OOCTOSITEIbLCTBAX cyny aneUIAIMOHHON HMHCTaHUMHU CJISIOBalIo PYKOBOACTBOBATLCA TCMH
YCIIOBUSAMU O6CJIy)KI/IBaHI/IH 0aHKOBCKOI'0 cuera ncTHa, KOTOPLIC ObLIN YCTAHOBJICHBI B 3aK/IIIOYCHHOM UM
A0Tr0BOPE U COACPIKAIMCH B IIpaBUJIax 6aHKa, CYHIICCTBOBABIIMX HA ATy 3aKIIOYCHHA 3TOTO JOTOBOpaA.

Ccpinasice B CBOEM ompesieieHnH Ha mosioxeHus:t denepanbHoro 3akoHa Poccuiickoit denepanuu ot 7
asrycta 2001 r. N 115-®3 "O npoTUBOIEHCTBHM JIeTaTU3allud (OTMBIBAHUIO) JIOXOJIOB, IMOJYYEHHBIX
IpEeCTyMHBIM MyTeM, U (UHAHCUPOBAHUIO TeppopusMa' U jaenas BHIBOJBI, YTO OaHK ObLI BOpaBe B3UMAaTh
CIIOPHYIO KOMHCCHUIO TIPU BBISBICHUU OOCTOSITENIbCTB, NAIONIUX OCHOBAaHWE OTHECTH CHAETKU KJIMEHTa K
COMHHTEIBHBIM, CYJ ale/UISIMOHHOW WHCTAHIIMM HE Y4Yell, 4TO B JaHHOM (eaepaabHOM 3aKOHE HE
COJIEpXKATCSl HOPMBI, TIO3BOJIAIONINE KPEAUTHBIM OpraHU3alMsIM B KadeCTBE MeEp MPOTHUBOACUCTBUS
JeTau3aui  TOXOJ0B, TOJYYCHHBIX MPECTyMHBIM TyTEM, YCTAHABIMBATH CICIHAIBHOE KOMHCCHOHHOE
BO3HArpaxicHue.

Omnpenenenue N 16-KI'18-57

3. B ciyuyae HapyuieHusi 3a€MHOT0 0053aTeIbCTBA CyMMa J0JIra MOJUIEKUT pacdeTy UCXOJs U3 BaJIIOThI
3aliMa, YKa3aHHOW B JOTOBOpPE, B COOTBETCTBUHU C I1. 2 cT. 317 'K PO.

3. oOparunack B cyx ¢ uckoM K JI. 0 pacTopkeHHHM JIOTOBOpa 3aiiMa, B3bICKAaHHHM CyMMBI 3aiiMa B
pasmepe 4 935 034 pyO.

B o6ocHoBanue TpeboBaHmil ucten ykasana, yto 21 mapta 2016 1. Mexy CTOpOHaAMHU CIIOpa 3aKJIFOUYECH
JIOTOBOp 3aiiMa B (hopMe pacIuUCKH, coraacHo Kotopoit JI. momyunna Ha 36 mecsineB B goiar ot 3. 65 000 eBpo
C YCIIOBHEM €KEMECSYHOI0 BO3BpaTa paBHO3HAYHBIMHU IIaTekaMu B pazMepe 1806 eBpo, uro no kypcy banka
Poccun Ha nenw 3akmrodeHust JoroBopa 3aiima coctaBisuio 139 405,14 py6., u 10 000 eBpo 6e3 mpoOILEHTOB.
OO6mas cymma 3aiiMa Ha MOMEHT €ro IMOoJydeHus: corjlacHo Kypcy banka Poccuum Oblna sxBuBaneHTHa 5 789
250 py6. K oktsa6pto 2016 r. OTBETUMKOM Ha cyeT 3. 3a4yMcieHa JeHeXKHas cyMMa, 3kBuBajieHTHas 10 030
€Bpo, B OKTs0pe u HOosiOpe 2016 r. miarexeil He moctynaio, B Jekadbpe 2016 r. Ha cyeT UCTIA MOCTyIHIa
cymma B pasmepe 80 000 pyO., ¢ ssaBaps 2017 r. muaTexkeld OT OTBETYHKA [0 BO3BPATY 3aiiMa HE MOCTYIIANO.
Wcren, mnonaras, 4TO HEWUCIIOJIHEHHE YCIOBUI JOroBOpa HapyllaeT €€ 3aKOHHbIE IpaBa M HHTEPECHI,
o0OpaTuiack B CyJ] C HCKOM.

Cynamu TiepBOM W amneUISIIMOHHOW WHCTAHIIMA HMCKOBBIE TpeOoBaHMsS 3. yAOBIETBOPEHBI. J[oroBop
3aiiMa, 3akiarodeHHbId 21 mapra 2016 r. mexnay 3. u JI., pacropruyrt, ¢ JI. B moas3y 3. B3bICKaHbI A0 110
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JoroBopy 3aiima B pasmepe 4 935 034 py06., cyneOHble pacxo/bl Ha OIUIaTy TOCYAAPCTBEHHOW MOIIIMHBI B
pasmepe 32 875,17 pyo.

Cynebnas xoyuterust no rpaxjaanckum aenam Bepxosnoro Cyaa Poccuiickoit denepaiiuu BbIHECEHHBIE
IO JIeNTy Cy/1eOHbIe TOCTAaHOBJIEHUSI OTMEHIWIIA, YKa3aB CIeAYyIOoLIee.

Cornacho 1. 1 cr. 9 'K P® rpaxnane u 10puanyecKue JIMIa M0 CBOEMY YCMOTPEHHUIO OCYLIECTBIISIOT
NpUHAAJIeKAIINe UM I'paXkJaHCKHE IIpaBa.

[TyakTtom 1 c1. 421 'K P® ycTanoBneHO, 4TO TpaxkiaHe U IOPUINYECKUE JIUIAa CBOOOIHBI B 3aKIIIOUEHUT
JIOTOBODA.

B cuny n. 2 cr. 317 TK P® B acHEe:)KHOM 00s3aTEIbCTBE MOXKET OBITH MPEIYCMOTPEHO, YTO OHO
MOJICKUT OIUIaTe B PyOJISIX B CyMMe€, SKBUBAJICHTHOMN OMpeeIeHHOM CyMMe B MHOCTPAHHOM BajlOTe WU B
YCIIOBHBIX JICHSXKHBIX €IMHHIIAX. B 3TOM ciyuae momasexanias yriiate B pyOasx cymMma ONpeAessieTcsl 1o
OoQUIHATEHOMY KYPCY COOTBETCTBYIOIICH BAIIOTHI MIIM YCIOBHBIX JIEHEKHBIX €IMHUI] HA JICHb TUIaTexXa, eCIu
WHOI KypC WM MHAs JjaTa ero OMpe/ieNieH!s] HE YCTAaHOBIIEHBI 3aKOHOM HIIM COTJIAIIEHUEM CTOPOH.

Kak paspscaeno B n. 29 nocranosienus 1lnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu ot 22
HOs10pst 2016 1. N 54 "O HEKOTOpBIX BONpPOCAX MPUMEHEHHUs OOIMX MoJoKeHHH ['pakaaHcKoro Kojekca
Poccuiickoit denepannn 06 0053aTenbCTBaX U UX UCHOJHEHUH'", CTOPOHBI BIIpaBe B COTJIAIIEHUN YCTAaHOBUTH
Kypc IepecueTa WHOCTPAaHHOW BaIOTHI (YCIOBHBIX JIEHEXKHBIX €AUHMI]) B PyOIM WM yCTaHOBUTH IMOPSIOK
OIlpeNieNIeHUs] Takoro Kypca. EciaM 3akoHOM WM COIJIAlIEHMEM CTOPOH Kypc M Jara Iepecuera He
YCTaHOBJIEHBI, ¢y B cooTBeTcTBUM ¢ I. 2 cT. 317 'K P® ykas3biBaeT, 4To mepecuyeT OCYIIECTBISIETCS IO
oumanbHOMY Kypcy Ha JaTy (pakTHYeCKOro IUIaTexa.

CynoM JEeHEXHbIE CYMMBI, COCTABJIIOIINME 3al0JDKEHHOCTh JI. Mo JoroBopy, 3akiIlOYEHHOMY B
MHOCTPAaHHOMW BaJIIOTE, UCUMCIIEHBI HCXO/Is U3 Kypca €BpO Ha JIEHb 3aKJIIOUEHUs JOroBOpa 3aiima.

BMmecte ¢ TeM J0roBOp 3aiiMa HE COIEPXKHT COMJIAIICHHsS CTOPOH IO BO3BpaTy [ojra B pyOieBoM
9KBUBAJICHTE 110 Kypcy banka Poccuu Ha 1eHb 3aKITFOUEHHSI TOTOBODA.

Vka3zaHHble TpeOoBaHMs 3akoHa M ykaszaHusi Ilnenyma Bepxonoro Cyna Poccuiickoit ®eneparuu
CyJamMM NepBOil U aneJuIALMOHHON MHCTAHIIUI MTPU PACCMOTPEHUH JIAHHOTO JieJIa BBITIOJIHEHBI HE OBLIH.

Omnpenenenne N 5-KI'19-55
Pa3pelieHne cnopoB, BO3HNKAIOLWMUX U3 AOrOBOPHbLIX OTHOLUEHUN

4. K nmoroBopam UNOTEKH, 3aKI0YeHHBIM ocie 1 utons 2014 r. <1>, npuMeHSIOTCs OOIIHe TOI0KEHUS
o 3asore, coaepxamnecs B [K PO u 3akpemsiomue TpeGOBaHUS K TOCYIAPCTBEHHOW PEerucTpaluil UTIOTEKU
IyTEM BHECEHMsI COOTBETCTBYIOLIEH 3amucu 00 OrpaHMYeHHUU NpaBa B EnuHbBIN rocyaapcTBEHHBIH peecTp
HeABMKUMOCTH. CaM JTOrOBOp WITOTEKH PETUCTPALMU HE MOAJICKHUT M CUUTACTCS 3aKJIFOUEHHBIM C MOMEHTA
JOCTHKEHMSI CTOPOHAMH COTJIAIICHHS 10 BCEM CYILIECTBEHHBIM YCIOBUSAM JOrOBOpA.

<1> Jlata Bcrymienus B cuiny ®enepanbHoro 3akoHa ot 21 nekabps 2013 r. N 367-03 "O BHeceHUH
M3MEHEHUN B 4acTh nepByro I'paxknanckoro xoxekca Poccuiickoit denepauuu ¥ NIpU3HAHUM YTPATUBIIMMHU
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CUJTy OTJENIbHBIX 3aKOHO/IaTeIbHBIX aKTOB (IIOJIO’KEHUH 3aKOHOIaTeNbHBIX akTOB) Poccuiickoit denepammn’.

J1. oOpatuiics B CyJ ¢ MCKOM K OOIIECTBY O PETUCTPAIMH JOrOBOPA 3aJI0Ta HEABM)KUMOTO UMYIIECTBA.

B o6ocHoBanme TpeboBaHmii HCTel yKa3al, uro 3 aBrycra 2015 r. Mexy HUM 1 M. 3aKITIOYEH TOTOBOD
3aiiMa co cpokom Bo3Bpata 110 30 mekabps 2015 r. B oOecnedeHre MCHOMHEHUS AAHHOTO 00s3aTeIbCTBA
MEXy HCTIIOM M OOILIECTBOM, €JMHCTBEHHBIM YYPEIHUTEIEM M AMPEKTOPOM KoToporo siusercs M., 16
nekadbpss 2015 T. 3akio4eH OroBOp 3ajora MpPUHAUIEKAIIero OOHIECTBY HEIBIDKMMOTO HMYIIECTBA
(umotexn) HEeXWIIOro 31aHus. [IOCKOIBKY OTBETUMK YKJIOHSETCS OT PErMCTpallM JIOTOBOpa 3ajora, MCTel
IPOCUII CYJ] IPOM3BECTU FOCYJAPCTBEHHYIO PETUCTPALUIO YKa3aHHOT'O JOTOBOPA.

Pemennem cynma, ocraBieHHBIM 0€3 HM3MEHEHHS ameJUIAIMOHHBIM ONPEICIICHUEM, ITOCTAHOBJICHO
MMPOU3BECTH TOCYAAPCTBEHHYIO PETUCTPAIMIO T0ToBOopa 3ayora ot 16 nexabpst 2015 r., 3aKIF0YEHHOTO MEXTY
J1. u oOmecTBOM.

CynebHass kosulerus mno rpaxnaHckuMm jenam BepxoBHoro Cypma Poccuiickoit ®enepauuu ¢
BBIHECECHHBIMH CYJICOHBIMU OCTAHOBJICHUSMH HE COTJIACHIIACH T10 CIIEIYIOIIMM OCHOBAaHUSM.

B cootBercTBuu co cT. 334, 334.1 1 339.1 'K P® (3nech u ganee HOpMbI ITpaBa NPUBEJECHBI B PEAKIINH,
JCWCTBOBABILEH Ha MOMEHT 3aKJIIOUEHHs JOTOBOpa 3ajiora) B CHIIy 3aJ0ra KpeIuTop IO O0OeCIedeHHOMY
3aJI0TOM 00s3aTENbCTBY (3aJ0TO/IEpXKATENIb) UMEET NMPAaBO B Clydae HEUCIIOJHEHHS WM HEHAJIe)Kalero
VICTIOJTHEHUS JIOJDKHUKOM 3TOTrO 00S3aTelbCTBA IONYYUTH YAOBIECTBOPEHHE W3 CTOMMOCTH 3aJI0KEHHOTO
UMyIecTBa (TpexMera 3ajora) MPEUMYIIECTBEHHO IepeA IPYTUMH KpPEIUTOpaMH JIHIa, KOTOPOMY
MPUHAIICKUT 3JI0)KEHHOE UMYIIIECTBO (3aJ10r0/1aTeNs).

3anor Mexay 3aJorojaTesieM M 3aJlorojepKareieM BO3HHKAeT Ha OCHOBAHWH JIOTOBOpa. B ciydasx,
YCTAHOBJICHHBLIX 3aKOHOM, 3aJIOT' BO3HUKACT ITPHU HACTYIJICHUUN YKAa3aHHBIX B 3aKOHEC 00CTOSITEILCTB (321.]'[01" Ha
OCHOBAHHWU 3aKOHA).

3anor MoJIEKUT TIOCYJAapCTBEHHON pErucTpalyd U BO3HUKAET C MOMEHTa TAaKOW PpEerucTpauuu B
cllyyasix, €ClIi B COOTBETCTBUM C 3aKOHOM IIpaBa, 3aKpeIUIAIONIME MPUHAAJICKHOCTh HUMYIIECTBA
OTIpeJIeIIEHHOMY JIUILY, ITO/JIeKaT rocy1apcTBeHHOM peructpanuu (cratbs 8.1 ['K PD).

B coorBerctBuu ¢ mm. 1, 2 cr. 10 denepansHoro 3akona oT 16 uronsg 1998 r. N 102-D3 "O6 unoteke
(3amore HenBrXMMOCTH)" (manee - 3aKOH O 3aJIore HEABMIKUMOCTH) JOTOBOpP 00 HIIOTEKE 3aKII0YaeTcs B
NHUCHbMEHHOU (1)0pMe IIyTEM COCTaBJICHUA OAHOI0 JOKYMCHTA, HOAINHNCAHHOI0O CTOpOHaAMH, W TMOIJIC)KHUT
TOCYJIapCTBEHHON peructpanuu. [JoroBop 00 HWIOTEKE CYHMTAETCS 3aKIIOYCHHBIM M BCTYNAeT B CHIIY C
MOMEHTA €0 rOCyapCTBEHHON PErHCTPALIUH.

Cornacho 1. 5 c1. 3 @enepanpHoro 3akoHa oT 21 nexadps 2013 r. N 367-03 "O BHeceHUH U3MEHEHUN B
yacTh nepByro I'paxnmanckoro kxozexca Poccuiickor Penepanyv M NPU3HAHUM YTPATUBLIUMHU CHUILY
OTJIENBbHBIX 3aKOHOJATEIbHBIX AaKTOB (MOJOXKEHUN 3aKOHOJATENbHBIX akToB) Poccuiickoit ®denepanmu",
BCTynuBIIEro B cuiny ¢ 1 mronsg 2014 r., mpaBuina O roCyIapCTBEHHOW PETUCTpAIMU JTOTOBOpa HIIOTEKH,
coaepxamuecs B denepanbHoM 3akoHe oT 21 uronsg 1997 r. N 122-®3 "O rocynapcTBEeHHON perucTpaivu
npaB Ha HEJABMKMMOE MUMYLIECTBO M clieJok ¢ HUM" u PenepanbHoM 3akoHe oT 16 utonsa 1998 r. N 102-D3
"O6 unoteke (3aJI0re HEABMKUMOCTH)", HE MOJyIekKAT MPUMEHEHHUIO K JO0rOBOpaM HIOTEKH, 3aKJIF0YaeMbIM
mocye JHs BCTYIUICHHUS B CHITy JTAHHOTO (peIepaibHOTO 3aKOHA.

TakuM 00pazoMm, K JIOTOBOpaM HITOTEKH, 3aKIIFOUeHHBIM 1ocie 1 wmross 2014 1., mpuMeHSIoTCsT 00mue
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nojoxeHuss o 3anore, cozaepxkamuecs B 'K P® wu 3akperuisitoniye TpeOOBaHUS K TOCYIapCTBEHHOMH
pEerucTpaIyy UIOoTEeK: B BUJE OOpEMEHEHUS IIyTEM BHECEHUS 3amKcy 00 OrpaHUYeHUH paBa B BUJE UIIOTEKU
B EnunbIl rocygapcTBEHHBIN peecTp HEABMKUMOCTH. CaM JJOTOBOP MIIOTEKH PETUCTPALUU HE MOIJICKHUT U
CUMTAETCS 3aKJIIOYEHHBIM C MOMEHTa JOCTWKEHHsS CTOPOHAMM COIVIAIIEHHsS IO BCEM CYLIECTBEHHBIM
YCJIOBHSIM J0TOBOpA.

ITo nanHOMY N1y JOTOBOp 3aJIora HEABMKUMOTO UMYIIECTBA (MITOTEKH) 3aKkiatoueH 16 nexadbps 2015 r.,
TO €cTh Iociie BCTyIuleHus B cuiny PexnepanpHoro 3akoHa ot 21 mekabps 2013 r. N 367-®3 "O BHeceHun
W3MEHEHUM B 4acTh nepByro I'paxkaaHckoro kojaekca Poccuiickon denepanuy U NpU3HAHUM yTPATUBIIMMU
CUJIY OT/EJIbHBIX 3aKOHO/ATENbHBIX aKTOB (IOJIOKEHUN 3aKOHOJIaTeIbHBIX akTOB) Poccuiickoit denepanun",
a MoTOMy cyAeOHOE TMOCTAHOBJICHHE, OOS3BIBAIONICE MPOU3BECTH TOCYNAPCTBCHHYIO PETHUCTPAIUIO TaKOTO
JIOTOBOpAa B OpraHe, OCYIIECTBIISIONIEM PETUCTPAIMIO TMPaB U CAEIOK C HEABM)KHUMOCTHIO, MPOTHBOPEUUT
MIOJIOKEHUSIM ITPUBECHHBIX [TPABOBBIX HOPM.

OTO CyJIOM y4TEHO He OBbLIO U MOBIEKJIO 32 COOON BBIHECEHHE PEIleHHsI, HE OTBEYAOLIEro TPpeOOBaHUAM
ct. 195 I'TIK P®.

Ompenenenue N 49-KI'19-9

5. 3akiiloueHue JIOrOBOPOB 00 y4acTHUHU B JI0JIEBOM CTPOMUTEILCTBE U 00 yCTyIKe MpaBa TpeOOBaHHUS IO
TaKUM JIOTOBOpaM C OJHOBPEMEHHOH Mepeaayeil ux JUisi TOCYyIapCTBEHHOW pErucTpaiiy He MPOTUBOPEUUT
TpeOOBaHUSIM 3aKOHA.

b. obpaTuics B cy ¢ UCKOM K OOIIECTBY O MPOBEIECHHH T'OCYJApCTBEHHOH PETHUCTpaIMU J0TOBOPOB
YCTYTIKHU TIpaBa TpeOOBaHMUS.

Kak ycraHnoBiieHO cyJjoM U cieayeT U3 mMaTepuaioB Jena, 16 Hosops 2016 r. mexxay b. u obmectBom
ObUIM 3aKJIIOYEHBl CEMb JOTOBOPOB YCTYIIKM IpaBa TpeOOBaHMs (LIECCHHM), COIVIACHO KOTOPHIM OTBETUHMK
nepeaa; UCTIly IpaBa TpeOOBaHUS OT OPraHU3ALMH-3aCTPOMIIMKA CEMU OJTHOKOMHATHBIX KBapTHp. CoriaacHo
YCIIOBUSIM YKa3aHHBIX JOIOBOPOB pacdeT MEXJ1y CTOPOHAMU 32 YCTYIIAeMBbI€ ITpaBa MPOU3BOAUTCS IOJIHOCTBIO
710 IOATHCAaHUS J0OTOBOPA.

[IpaBa TpebGoBaHMsI mepenauyd OT 3aCTPOMIIMKA YKa3aHHBIX KBapTHp MPHUHAJIEKATM OTBETUYUMKY Ha
OCHOBaHUU 3aKJIIOUEHHBIX 15 HOs0ps 2016 r. Mex1y opraHuzanuei-3acTpolmKoM 1 00IIeCTBOM JJOTOBOPOB
y4acTHs B J0JIEBOM CTPOUTEILCTBE O0BEKTOB HEIBUKHUMOCTH.

[Tocne moamucaHust AOrOBOPOB YCTYIIKH MpaBa TpeOOBaHUs, B 3TOT K€ JIeHb, 16 Hos0ps 2016 . ucren u
OTBETYHMK OOpPAaTWIIMCh B PETUCTPUPYIOLIMHA OpraH 3a TroCyJapCTBEHHOM perucTpaiueidl ceMu JI0rOoBOpPOB
YCTYTIKH IpaBa TpeOOBaHUs (LIECCHH).

OnHOBPEMEHHO Ha PETHCTPALNIO OBUIH CIaHBI JOTOBOPHI yUaCTHS B JI0JIEBOM CTPOUTEIHCTBE YKa3aHHBIX
00BEKTOB HEIBWKUMOCTU OT 15 HOA6pst 2016 T., 3aKitOYEeHHBIE MEXIy OpraHu3aluel-3acTpONIIUKOM U
00111eCTBOM, TOCYAaPCTBEHHAS PETUCTpaIis KOTOPBIX cocTosutachk 21 HosiOps 2016 r.

10 suBapst 2017 r. oT o0miecTBa B PEeruCTPUPYIOLIMNA OpraH MOCTYNWIM 3asBICHHUS O MPEKpaleHUU
rOCyJJapCTBEHHOH PErucTpaIiiy JOrOBOPOB YCTYIIKU MpaBa TpeOoBaHUA (LIECCUH).

b., momaras, 4To CHIEJKM MO YCTyNKe IpaBa TPeOOBaHMS COCTOSUIMCH IO BOJIE OOEHUX CTOPOH, BCE
yCIIOBUSI OBIJIM COTJIACOBAHBI, IEHEKHBIE CPEJCTBA MO JOIOBOPY MCTIIOM IE€PEAAHbI MOJHOCTHIO, MPEAbIBUIII
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Tpe6OBaHI/Ie O IMPOBCACHUU FOCYHapCTBeHHOﬁ perucTpanu yKazaHHBIX JOTOBOPOB.

OO011ecTBO BO3paXkallo MPOTUB 3asiBICHHBIX b. TpeOoBaHMiI U 0OOCHOBBIBAJIO CBOW BCTPEUHBIM HCK O
pPacTOpKEHWU yKa3aHHBIX BBIIIE JOTOBOPOB YCTYNKM IpaBa TpeOOBaHUS TEM, YTO B HApyIICHHE yCIOBHN
3aKJIFOYCHHBIX C UCTIIOM JIOTOBOPOB IIE€CCHM OO OIUIAaTe IIEHBI JOTOBOPOB 10 WX 3aKiodeHHs b. JTeHex HbIe
cpencTBa B Kaccy OOIIECTBa HE BHEC, UYTO TMOCTYXKWJIO OCHOBAaHHMEM [UIsi oOpaieHus oOIecTBa B
PETUCTPUPYIOIINN OpPTaH C 3asBICHUEM O MPEKPAIICHUN PETUCTPAIIMOHHBIX JCHCTBUH 10 JAHHBIM JIOTOBOPaM
YCTYTIKH MpaBa TpeOOBaHUSI.

Paspermiast cop u mpuHUMas peiieHre 00 0TKa3e B yIOBICTBOPEHUH HCKOBBIX TpeboBaHUi Kak b., Tak u
BCTPEUHBIX HMCKOBBIX TpeOOBaHMI 0OIIECTBa, CyJl NEPBOM MHCTAHLIMU HUCXOAWI U3 TOrO, YTO HA MOMEHT
3aKITIOYCHUST MEXKTy OOIIECTBOM U b. CITIOPHBIX TOTOBOPOB YCTYIIKH IIpaBa TpeOOBaHU Ha Tiepeady 00bEKTOB
HEJIBIWKUMOCTH OT 16 HOs0pst 2016 1. 00mecTBo Kakux-TuOO TMpaB Ha JaHHBIE OOBEKTHI JOJIEBOTO
CTPOUTENILCTBA HE HMEJO, IMOCKOJBKY TOCYJapCTBEHHAs PETrUCTpalusi JOTOBOPOB JOJIEBOIO YYacTUs B
cTpouTenscTBe OT 15 HoAOps 2016 1. Mex Ay OpraHU3aIUeii-3acTPOUIIMKOM U 00IIIECTBOM OblLlIa IPOU3BEICHA
TosbKO 21 HOs10ps 2016 r. ITo MHEHMIO Cy/a, OOIIECTBO HE MMEIIO TPaB Ha 3aKIIOYEHHE JJOTOBOPOB IIECCUU C
uctuoM b. 10 OKOHYaHMS OpoUEAYpbl TOCYJApCTBEHHOM pPETHMCTpallMy paHee 3aKIIOYEHHBIX C
OpraHU3aIHMe-3aCTPOUIIIMKOM JOTOBOPOB YUaCTHs B JI0JIEBOM CTPOUTEIBCTBE OOBEKTOB HEIBXKMMOCTH, YTO
BJICYET NMPU3HAHUE 3aKJIFOUEHHBIX MEXy CTOPOHAMHU JJOTOBOPOB IIECCMM HUYTOKHBIMU B COOTBETCTBHH C II. 4
ct. 166 'K P® no ununumaruse cyga. B kauecTBe OCHOBaHHUS, MO KOTOPHIM YKa3aHHBIE CACJIKW MPU3HAHBI
CYJIOM HUYTOXHBIMH, cyJ cocnaics Ha cT. 170 'K PO, npuBeasi B pelieHnu ee MOJ0KEeHUs 0O HUYTOXXHOCTH
MHHMBIX ¥ IPUTBOPHBIX CIEIOK.

Cyn anemisiquOHHOM WHCTAHLMMU COTJIACHIICS C BBIBOJOM CyJa IMEPBOM HMHCTAHIIMM O HUYTOXKHOCTH
JIOTOBOPOB IIECCUU MEXIy oOimectBoM M b., ykazaB mpu 3TOM Ha TO, YTO Ha MOMEHT MOJIMUCAHUS ITHUX
JIOTOBOPOB y O0IIecTBa HE ObUIO MpaBa Ha CIIOPHBIE OOBEKTHI HEJIBIDKUMOCTH U, CIIEJIOBATEIHHO, MPaBa HA MX
OTUY>KJICHHE, B CBA3H C YEM JIOTOBOPHI LIECCUU MEXKYy CTOPOHAMH SIBJIIOTCS HE3aKIIOUEHHBIMH.

CynebHas komerust nmo rpaxnaaHckum aeinaMm BepxoBHoro Cyaa Poccuiickoit denepanyu oTMeHuna
COCTOSIBILIMECS TI0 JIeNTy Cy/JeOHbIe MOCTAHOBIICHHUS U HAIPaBUIIa JIEJI0 HA HOBOE PACCMOTPEHHE B CY[l MEPBOM
MHCTAHIUHU 110 CJAEAYIOLUM OCHOBaHUIM.

OTka3biBasi B YJOBJIETBOPEHUHU HCKa b. M BcTpeyHOro mcka oOuiecTBa, CyJibl UCXOAWIA U3 TOrO, YTO
JIOTOBOP Yy4acTHsl B JOJEBOM CTPOUTENHCTBE HE 3apErHUCTPUPOBAH B YCTAHOBJIEHHOM 3aKOHOM MOpSIKE, a
3HA4YMT, JIOTOBOPHI LIECCMM MEXAy b. M 00lecTBOM He MOIyT CUMTaThCsl 3aKJIIOYEHHBIMH, a IIpaBa
(TpeOoBaHMs) 1O HUM - MepemeamnMy K b. B cuity HapymeHus nonoxxenuit cr. 17 denepanbHOro 3akoHa ot
30 nexabpst 2004 r. N 214-®3 "O0 y4acTuH B J0JEBOM CTPOMUTEIHCTBE MHOT'OKBAPTHPHBIX JOMOB M MHBIX
00BEKTOB HEIBWKMMOCTH M O BHECEHMHM W3MEHEHHMH B HEKOTOpBIE 3aKOHOJATeJbHbIE aKThl Poccuiickoit
Oenepanyn".

Mex 1ty TeM cylaMu He YUYTEHO ClIeAyIolIee.

B cr1. 17 Ha3BaHHOrO 3aKOHa NPEAYCMOTPEHO, YTO JOrOBOP 00 y4acTHM B JIOJIEBOM CTPOMUTEILCTBE U
() ycrtynka npaB TpeOOBaHUM MO TaKOMy JOTOBOpY MOAJEKAT TOCYAAapCTBEHHOW peructpanuu. Kak B
LIEJIOM Ha3BaHHBINA 3aKOH, TaK U TpeOOBaHHE O PETUCTPAIMM HANPABJICHBI HA 3aIUTy YYaCTHUKOB JIOJIEBOTO
CTPOUTENBCTBA (OCOOEHHO TIpaxK/iaH), IOSTOMY IO3ULMS CYJOB, IOCYUTABIIMX, YTO IMPU OTCYTCTBUHU
perucTpanmy CriopHOTo J0roBOpa U YCTYIKU IIPAB 110 HEMY I'Pa)/J1aHUH HE MOXKET TpeOOBaTh OT 3aCTPOMIIUKA
BBITIOJTHEHUS JIOTOBOpa IyTEM Iepefauyd OIUIAYEHHOI'O >KMJIOTO IMOMEIIEHHUS, HE YYHUTHIBAET OTMEUEHHBIX
LeJIeH YKa3aHHOIO 3aKOHa.
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

JlaHHas MO3ULIMS HE YYUTHIBAET TaKKE TOTO, YTO B COOTBETCTBUM C M. 2 cT. 165 'K P®D, ecnu cuenka,
TpeOyroliasi TOCylIapCTBEHHON pErucTpalyi, COBEpIIeHAa B Haauexamed ¢opme, HO OJHAa U3 CTOPOH
YKJIOHSIETCS OT €€ PETUCTpalud, CyJI MO TPeOOBAaHUIO IPYrod CTOPOHBI BIIPABE BBIHECTH PEUICHHE O
perucTpanuu cienaku. B aToMm ciryuae caenka perucTpupyeTcsi B COOTBETCTBUU C PEIICHUEM Cy/a.

B 1. 6 mocranosnenus [lnenyma Bepxosrnoro Cyma Poccuiickoit @enepamuu ot 21 mexadbps 2017 r. N
54 "O HEKOTOpBIX BOIPOCaX NPUMEHEHHUS MOJoKeHUM rnaBbl 24 I'paxpaHckoro kojekca Poccuiickoit
Qenepaii 0 MepeMeHe JHIl B 00sA3aTeNbCTBE HAa OCHOBAHUU CHENKH"' Ppa3bACHEHO, YTO COIJIACHO
B3aUMOCBSI3aHHBIM TOJIOKeHUsIM cT. 388.1, m. 5 cr. 454 u n. 2 ct. 455 'K P® noroBop, Ha OCHOBaHUU
KOTOPOTO TIPOM3BOAMTCS YCTYIKA, MOXET OBITh 3aKIIOYEH HE TOJBKO B OTHOIICHHHM TpPeOOBaHUS,
MIPUHAUISKAIIETO [EEHTY B MOMEHT 3aKJIOUEHHUS JIOTOBOpa, HO M B OTHOIIEHWU TPEeOOBaHMs, KOTOPOE
BO3HHUKHET B OyaymieM wind OyaeT mpuoOpeTeHo IEJSHTOM y TpeThero jmna (Oyaymiee TpedoBanue). Ecim
MHOE HE YCTaHOBJIEHO 3aKOHOM, Oynyiiee TpeOOBaHHE NEPEeXOJUT K IIECCHOHAPHUIO, COOTBETCTBEHHO,
HETMOCPEJICTBEHHO TMOCIEe MOMEHTAa €ro BO3HMKHOBEHHUS WU ero mnpuoOpereHus neneHtoM. CornamieHueM
CTOPOH MOXET OBITh MPEYCMOTPEHO, YTO Oyayiee TpeboBanue nepexoauT nosanee (m. 2 cr. 388.1 'K PO).

M3 wmarepuasioB jena CleAyeT, YTO JOTOBOPbI YYacTHs B JIOJE€BOM CTPOHUTENBCTBE OOBEKTA
HEJBIKUMOCTH OT 15 HOs0ps 2016 1. 11 TOTOBOPHI YCTYIKHM TpaBa TpedoBanus (1ieccuu) ot 16 Hos0ps 2016 .
OBUTM CIaHBI ISl PETUCTPAIIUH ITEPEX0/1a MPaB Ha 00BEKTHI HEABIKUMOCTH OTHOBPEMEHHO.

Cynamu He IPUHATO BO BHUMaHUE, YTO 3aKJIIOUYEHHUE JOrOBOPOB 00 y4acTHH B J0JIEBOM CTPOMTEIbCTBE
U 00 ycTymke InpaBa TpeOOBaHMs C OJHOBPEMEHHOH mnepeaayeil MX Ul TOCYAapCTBEHHOM perucTpaluu He
MPOTHUBOPEYMIIO TPEOOBAHUSAM 3aKOHA.

W3 paszbsicuenuidt, conmepkamumxcsa B 1. 8 mocranosieHus [lnmenyma BepxoBHoro Cypa Poccuiickoit
Oenepannn ot 21 nexadbps 2017 r. N 54, cnenyer, uro no cmeiciy cT. 390, 396 TK P® nHeBo3mMOXHOCTH
nepexonia TpeOoBaHMsI, HAPUMEp, MO MPUYMHE €ro MPUHAAJICKHOCTH MHOMY JIMIy WM €ro NpeKpalleHus
cama no ce0e He MPUBOAUT K HEACHCTBUTEIHHOCTH JOTOBOpPA, HA OCHOBAHUU KOTOPOrO JAOJKHA Oblia
NPOU3BOJIUTHCS Takas YCTyNKa, U HE OCBOOOXKIAeT IEeAeHTa OT OTBETCTBEHHOCTH 3a HEUCIIOIHEHUE
0053aTeNIbCTB, BO3HUKIIMX U3 JTOr0 JOroBopa. Hampumep, ecnm CTOPOHBI JIOTOBOpa IMPOAaXKU
HMMYILECTBEHHOI0 IpaBa HMCXOAMJIM M3 TOrO, YTO HAa3BAaHHOE IPABO IPHUHAUICKUT IPOJaBLy, OJHAKO B
NEHCTBUTENBHOCTH OHO TNPUHAIJIEKAIO HHOMY JHILy, IOKyHaTelb BIIpaBe MOTPeOOBATH BO3MEILEHUS
MPUYUHEHHBIX YOBITKOB (mil. 2 1 3 ¢T. 390, c1. 393, 0. 4 c1. 454, c1. 460 1 461 'K P®), a Takke npuMeHeHus
UHBIX MPEIYCMOTPEHHBIX 32aKOHOM UJIH IOTOBOPOM MEp T'PakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

PaBHbIM 00pa3oM, eciu HHOE HE BBITEKAaeT U3 CYLIECTBA COIJIALICHUS MEXAy LEJCeHTOM H
LIECCHOHAapUeM, LIEJCHT, 00sS3aBUIMICS YCTYNHUTh Oyaylee TpeOoBaHUE, OTBEYAET Mepe]] IECCUOHAPHEM, eCIIU
YCTYIIKa HE COCTOSUIACH 10 MPUYUHE TOr'0, YTO B IPEILYCMOTPEHHBIN JONOBOPOM CPOK WM B Pa3yMHBIN CPOK
yCTyIaeMoe IpaBo He BO3HHUKIIO WM HE ObLIO MPUOOPETEHO y TPETHETO JIUIIA.

CrnemoBaTellbHO, BBIBOJ] CYJIOB 00 YCTYIKE HECYNISCTBYIOIIECTO TPeOOBAHUS SBISCTCS ONIMOOYHBIM,
IIOCKOJIEKY Ha MOMEHT pPacCMOTpPEHHs Jielila B CyJ€ OHO CYIIECTBOBAajoO, MpaBa IO JIOTOBOPY YYacTHs B
JI0JICBOM CTPOMTENIBCTBE OOBEKTa HEIBMIKUMOCTH OBUIM 3apETUCTPUPOBAHBI, TOTJAa KaK B COOTBETCTBHU C
3aKOHOM TIpaBa IO JOTOBOPY YCTYNKH TpaBa TpeOOBaHUS Yy IIECCHOHApPUS BO3HUKAIOT HE C MOMEHTa
3aKJIIOYEHUs] JOTOBOPA, a C MOMEHTA TocyAapcTBeHHOU peructpanuu (o. 3 cr. 433, cr. 389 'K PO).

HpI/I TaKUX YCJIOBUAX BBIBOABI CYJOB O TOM, YTO JOrOBOPbI HECCUHU MCKIAY CTOpPpOHAMHU ABJIAIOTCA
HUYTOXHBIMH CACJIIKAMH, IIOCKOJIBKY Ha MOMCHT HX 3aKIOYCHHA JOroBOpPbI Yy4YaCcTud B OOJICBOM
CTPOUTECIILCTBE MCKIAY OpFaHI/ISaHHeﬁ-SaCTpOﬁHIHKOM n 06HIGCTBOM HC IIpoHUIM TOCYHAapCTBCHHYIO
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: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

PETUCTPAllMI0, OCHOBAHBI HAa HEMPaBWIHBHOM TOJKOBAaHWU W TMPUMEHEHUH HOPM MAaTEepUANbHOTO MpaBa O
HEJICUCTBUTEIILHOCTU CJEJIOK, a BBIBOJ O TOM, 4YTO JOTOBOPHI ILIECCHM MEXKIYy CTOPOHAMM SIBISIOTCA
HE3aKJII0OUYEHHBIMU, IPOTUBOPEUYUT KaK MPEIbIIYIIIEMY BBIBOJIY O €T0 HEACHCTBUTEIBLHOCTH, TaK U MaTepHaliaM
Jiena, a TaKyKe MPaBOBBIM MO3UIIUSIM CTOPOH, IPU3HABABIIMX B Cy/ie U (paKT 3aKIFOYSHUS JAHHOTO JOTOBOPA,
1 ($akT COBEpIIeHUS OOEMMH CTOPOHAMHU JEHCTBHM IO €ro peajbHOMY HWCIIOJIHCHHIO, BKJIIOYAs TMepenaqy
JIOTOBOPOB 1I€CCUU Ha TOCYAApCTBEHHYIO PErHCTPAIIHIO.

Cyn mepBOil MHCTaHIIMHU, OTKa3blBasg B YIOBIETBOPEHHWU HCKOBBIX TpeOoBaHus b., mpusHan crnopHbie
JIOTOBOPBI YCTYIKU TIpaBa TpeboBaHus (IIeCCUM) HUUTOKHBIMH.

BwMmecTe ¢ TeM u3 MaTepualioB Aena BUAHO, YTO OOIIECTBOM 3asBJICHO BCTPEUHOE HUCKOBOE TPEOOBAHHUE O
PacTOPKEHUH JOTOBOPOB LIECCUM B CBA3M C UX HEOIJIATOM, B KAYECTBE OCHOBAHUS yKa3aHo Ha cT. 450, 453 I'K
P®. [1pu aTOM TpebOBaHMIT O IPU3HAHKUY CICTKH HEJIEHCTBUTEIILHON 00IIIECTBO HE TIPEIBSBIISLIO.

Cornacno ct1. 12 'K P® nHapymeHHoe TrpaxaaHCKOe MpaBO (3aKOHHBIA MHTEpEC) MOIJICIKHUT 3allHuTe
croco6oM, yka3zaHHBIM B 3aKOHE.

B cuy 4. 3 cr. 196 I'TIK P® cya npuHHMaeT petieHre mo 3asBIeHHBIM UCTIIOM TPEOOBAaHUSAM M MOXKET
BBIITH 32 MPeeNbl 3TUX TPeOOBAHHUH TOJIBKO B CIIy4asix, MPEIyCMOTPEHHBIX (eiepaIbHBIM 3aKOHOM.

B a0zane Bropom 1. 5 mocrtaHosneHusi Ilnenyma BepxoBnoro Cyama Poccuiickoit ®@enepauuu ot 19
nexkabpst 2003 1. N 23 "O cyneOHOM pemieHHH" yCTaHOBJIICHO, YTO BBIMTH 3a TMpeeibl 3asBICHHBIX
TpeboBaHull (pa3pelmuTh TpeOoBaHUEe, KOTOPOE HE 3asBJIECHO, YIOBJIETBOPUTHh TpeOOBaHUE HCTLA B OOJIbIIEM
pasmepe, 4eM OHO ObUIO 3asBJIE€HO) CyJ HMEeT NpaBO JHIIb B CIy4asx, HOPSIMO IpPelyCMOTPEHHBIX
(benepanbHBIMU 3aKOHAMHU.

IIpoueccyanbHbIi 3aKOH HE IPEAOCTaBIISAET CyAy HOJTHOMOUUI M0 N3MEHEHHIO 10 CBOEMY YCMOTPEHHUIO
OCHOBaHMS M TIpeaMeTa MCKa C LENbI0 MCHOJIb30BaHMA Oojee 3(¢EeKTHBHOrO crnocoda 3amuThl, a TaKXkKe
BBIOOpa MHOTO crIoco0a 3alUThI.

BbIBOIBI Cya MepBOi MHCTAHIIMM O TOM, YTO K CIOPHBIM MPAaBOOTHOLICHHUSM BO3MOYXHO NMPHUMEHUTH
Croco0 3aIIUTHI TyTEM MPU3HAHUS CICITKUA HEICHCTBUTEIBHOM 0€3 3asBICHHS COOTBETCTBYIOIINX TPEOOBAHUH
CO CTOpPOHBI 00IIECTBA, OMTHOOYHEI.

B coorBerctBum ¢ n. 4 cr. 168 'K P® cyn BmpaBe NpUMEHUTH MOCIEACTBUS HEAEHCTBUTEIBHOCTH
HUYTOXHOW CHENKU MO CBOEH MHUIMATHUBE, €CIIM 3TO HEOOXOIMMO JUIS 3aIUUTHI IyOJIMYHBIX UHTEPECOB, U B
WHBIX IPETyCMOTPEHHBIX 3aKOHOM CITydasix.

CornacHo pa3bACHEHUAM, cojepxamuMmcs B 1. 79 mnocranosienusi Ilnmenyma BepxoBnoro Cyna
Poccuiickoit ®enepaunn ot 23 urons 2015 r. N 25 "O npumeHeHnH cyaMu HEKOTOPBIX IOJIOKEHUN paszaena
I yactu nepBoit I'pakmanckoro konekca Poccuiickoin ®enepauuu”, cya BIpaBe NPUMEHUTH MOCIEACTBUS
HEICUCTBUTEIHLHOCTH HUYTOXKHOM CHENKU (PECTUTYIHMIO) IO CBOEH MHUIMATHUBE, €CIIM 3TO HEOOXOIUMO IS
3alUThl MyOJINYHBIX HHTEPECOB, a TAKXKE B MHBIX NIPEAYCMOTPEHHBIX 3aKOHOM citydasix (m. 4 ct. 166 'K PO).

ITo cmeicy cT. 56 T'TIK P® npu peniennn Bompoca 0 NPUMEHEHUH TTO CBOCM MHUIIMATUBE MOCIEACTBHI
HEICWCTBUTEIHHOCTH HUUTOKHOM CIIENKHU CYy CJeyeT BEHIHECTH YKa3aHHBIM BOIIPOC HA OOCYKACHHUE CTOPOH.

B MOTHBHpOBO‘IHOﬁ YaCTH PCHICHUA HOJIKHO OBITE YKa3aHO, KaKue HY6J'II/I‘IHLIC HHTCPECChI MOMJICIKAT
3alluTe, 0o COACPKATHCA CChIJIKAa Ha CIICHHUAJIBHYHO HOPMY 3aKOHA, IMO3BOJISIOINYHO NIPUMCHUTL HA3BAHHLIC
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MMOCJICACTBHA 110 MHUIIUATHUBE Cy1a.

Takum oOpazom, nonoxkenus cT. 168 'K PD cynom mepBoif MHCTaHIIMK IPUMEHEHBI BONIPEKU JaHHBIM
pazbsicHenusiM [lnenyma BepxoBuoro Cyna Poccuiickoii denepanuu. Pemenue He cOAepKUT yKa3aHUsI HU HA
3aKOH, TO3BOJISIIONIMN BBIMTH 3a Tpeaenbl 3asBIECHHBIX TPeOOBaHWM, HU HA HAPYLIEHUS IMyOJIMYHBIX
HWHTEPECOB.

Tak, cornmamasch ¢ BBIBOAAMM CyJla IEPBOM MHCTAaHIMM B YacTU OTKa3a B YJIOBJIIETBOPEHHU MCKOBBIX
TpeboBanuil b., cynebHas Koiierus mpuiuia K BBIBOJY HE3aKIIOYEHHOCTH IOrOBOPOB LIECCHH, TOTAAa Kak
00I11eCTBO, MPEABSBISISI BCTPEUHbIE TPEOOBAHUS O PACTOPKEHHUU JIOTOBOPOB YCTYIKM IpaBa TpeOOBaHUS,
MIPU3HABAJIO 3TH CJIICJIKH 3aKITIOUEHHBIMH, CChIIAsICh B 000CHOBAHUE 3asBJICHHBIX TPEOOBAHUI O PACTOPKEHUN
JIOTOBOPOB Ha HeomuiaTy b. ycrynku mpasa tpeboBanusi. [Ipu 3ToM Qakt omatel win Heortatel b. ycTynku
npaBa TpeOOBaHHUs MO JOTOBOpPAM CYIOM aNeJUISIMOHHON MHCTAHLMU TaKKe HE BBICHSIICA, Ha 00CyXIeHue
CTOPOH HE BBIHOCHIICS.

HpI/I TaKMX OOCTOSATENLCTBAX y Cyda aneJUIAIUOHHON HMHCTAHIMU TaKXe OTCYTCTBOBAJIU IIPABOBLIC
OCHOBaHUA IJIs1 OCTaBJICHHUA PCUICHUS Cy/id B YKaBaHHOﬁ yacTu 0€3 U3MEHCHUS.

Ompenenenne N 14-KI'19-1

6. Coobmenue Poctypusma O BO3SHHKHOBEHHHM B CTpaHe (MecTe) BpPEMEHHOro NpeObIBaHMS TypUCTa
yIrpo3bl 0€30MacHOCTH €ro KU3HHU M 370POBBIO, OMyOJIMKOBAHHOE A0 Hayalla ero MyTEeIIeCTBUS, SBIISETCS
OCHOBAHHUEM JIJII PAcCTOPXKEHUSI JAOTOBOpa O pealu3aldd TypUCTHUECKOTO IMPOAYKTa U BO3BpATE€ TYPHUCTY
YIUIAYEHHON UM 110 J0IOBOPY CYMMBI.

H. oOpartuics B cy ¢ HICKOM K TypareHTCTBY, TypoIiepaTopy, HHAUBUAyaIbHOMY NpeanpuHumaTento K.
(mamee - UII K.) o pacTop)keHUU T0TOBOpa O pealn3aluid TYPUCTUIECKOTO MPOAYKTA, B3BICKAHUNA CTOUMOCTH
TYpPUCTHUYECKOTO MPOJYKTa, HEYCTONKH, KOMIIEHCALIUK MOPATbHOTO Bpea.

B obGocHoBanme wucka ykazano, yto 20 wurons 2017 r. mexny wum u WII K., nelictBoBaBIeil mo
MOPYYEHUIO  TYpoleparopa, 3akJOUeH JIOTOBOP O  pealu3alMd  TYPUCTUYECKOTO  MPOAYKTa,
MpeayCMaTpUBAIOIINN My TEIIECTBUE UCTIIA, €T0 CYNPYTH U ABYX MajnoieTHux aereil B Typenkyro PecnyOnuky
B niepuoa ¢ 20 mo 30 aBrycra 2017 r. B cooTBeTCTBHU € yCIIOBUSIMH YKa3zaHHOTO joroBopa H. mpousBenena
OTuIaTa CTOMMOCTH TYPUCTHYECKOTO TTPOTYKTA.

Jo Hauana myTemecTBUs Ha opuUIMATIbHOM caiite defepanbHOrO areHTCTBA MO TYPU3MY MOSBHIIACH
uHbopMaIusi O BO3HUKHOBEHUU YTpo3bl O€30MACHOCTH 30POBBI0 TYPUCTOB, HaxoAasmuxcs B Typerkoit
Pecny6sinke, BBI3BaHHOM HEOJIAronpUsTHON SMHIEMHOIOIMYECKO 0OCTaHOBKOM, B CBA3M ¢ yeM 14 aBrycra
2017 r. ucren oOpaTUiICs K TypareHTy ¢ MUCbMEHHBIM 3asiBJICHUEM O PACTOPKEHHHM HAa3BAaHHOTO JOTOBOpPA U
BO3BpaTe YIUIAYEHHBIX 3a TYPUCTUYECKUH MNPOAYKT ACHEXKHBIX cpeicTB. He mosyunmB OoTBeTa Ha JaHHOE
oOpamenue, 25 asrycra 2017 r. ucren oOparuincs xk UMII K. ¢ nperensueil, oTBeTa Ha KOTOPYIO TaKKe HE
HOCTIEI0BAJIO.

H. mpocun cyn pacToprHyTh JOTOBOp O pealu3alid TYpPUCTUYECKOTO IPOAYKTa U B3BICKaTh C
TypoOIlepaTopa BCIO YILUIAYEHHYIO 32 TYPUCTUUECKUI IIPOAYKT ACHEKHYIO CYMMY, HEYCTOUKY 3a HEUCIIOJIHEHHE
00s13aTeNbCTBA 10 BO3BPATY JCHEKHON CyMMBI U KoMIleHcanuto MopainsHoro Bpeaa. C MUIT K. ucren npocun
B3BICKaTh KOMIIEHCALMIO MOpasibHOTrO Bpeaa. Kpome toro, ¢ UII K. u Typoneparopa ucrern npocui B3bICKaTh
mTpad B pazMepe MATUAECITU MPOLIEHTOB OT CYMMBbI YJOBJIETBOPEHHBIX HCKOBBIX TpeOOBaHUM U CyneOHbIE
pacxompl.

www.consultant.ru CrpaHuua 12 u3 115
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=361&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=361&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=582771&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=582771&date=24.01.2021&demo=2
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Paspemas ciop ¥ oTka3biBasi B y/JOBJIETBOPEHUM 4YacTU TpeOOBAaHUM, CyJbl MEPBON U aleUILIUOHHOM
WHCTaHIUI MPUIIN K BBIBOJY, YTO MpeaycMoTpeHHble cT. 14 denepanbHoro 3akoHa ot 24 HosOps 1996 1. N
132-®3 "O6 ocHOBax TypHCTCKOH nesitenbHOCTH B Poccuiickoit @enepauun” (manee - 3akoH 00 OCHOBax
TYPUCTCKOM J1eATENbHOCTH) OCHOBAHHUS JUIsl pACTOPKEHHUS JJOTOBOPa B IAHHOM CJIy4ae OTCYTCTBYIOT, B CBSI3U C
YeM JICHEXHbIEe CPE/ICTBA, YIJIAUEHHbIE HCTIIOM 10 Ha3BaHHOMY JIOrOBOpY, MOJIEKaT BO3BPATY 3a BHIYETOM
(aKTUUECKU TOHECEHHBIX OTBETYUKOM PACXO/IOB.

Cyapl cocnmanuch Ha TO, YTO pa3MelleHHass Ha oduuuaibHOM caite Poctypusma uHbpopmaius He
MOATBEPKIaeT BO3HUKHOBeHHE B Typenkoit PecrmyOmuke yrpo3sl 0€30MacHOCTH 3I0POBBIO TYPHCTOB,
MOCKOJIbKY COTJIACHO YKa3aHHOW CTaThe HAIMYHME TAKUX OOCTOSTEIHCTB JOJDKHO MOATBEPKAATHCS PEIICHUSIMU
(dbenepaabHBIX OPTaHOB TOCYJAPCTBEHHOM BIACTH, OPTaHOB I'OCYAAPCTBEHHON BJIACTH CyOBEeKTOB Poccuiickoit
®denepanyn, OpraHOB MECTHOTO CaMOYIIPaBJICHUS, MPUHUMACMBIMH B COOTBETCTBUU C ¢eaepaTbHBIMU
3akoHaMu. [1o MHEHMIO Cy/1eOHBIX MHCTAHIIUN, COOTBETCTBYIOIINE PEIICHUS Ha3BAaHHBIMU BBIIIE OPraHaMU He
MPUHUMAIKCh.

Kak yxazanu cyzasl, uHpopmalus, pa3MelleHHas Ha caiite PocTypu3ma, HOCUT peKOMEHIAaTelIbHbIH
XapakTep U He MOJIMEHSIET PelIeHHsI OPraHOB roCyAapcTBeHHON BiacTu. Kpome Toro, B 1anHON nH(pOpManuu
OTCYTCTBYIOT PEKOMEHJAlMU MO 3amnpeTy Ha (OPMUPOBAHHME M pPEaTU3aLUI0 TYPUCTUYECKOTO MPOAYKTa B
Typenkyto PecnyOnuky u 1o 3ampeTy MOJETOB Ha TypeUKHe KypopThl, PaBHO Kak M PEKOMEHJAIUU
pOCCUICKMM IpakJlaHaM BO3ZepKaThes OT noe3nok B Typenkyto PecriyOmnuky.

CynebHas komerus mno rpaxiaaHckuM nenam BepxoBHoro Cyaa Poccuiickoit @enepanuu npusHana
COCTOSIBIIIMECS CYJeOHBIE aKThl BBIHECEHHBIMHU C CYIIECTBEHHBIMH HApYyIICHUSMU HOPM JEHUCTBYIOLIETO
3aKOHOJATEIbCTBA.

CornacHo cr. 3.1 3akoHa 00 OCHOBax TYPUCTCKOM HeATEIbHOCTH (3[eCh W Jajiee B pelakluuy,
JICCTBOBABIIIE Ha MOMEHT 3aKJIFOUEHHSI IOTOBOPA O pealin3allid TYPUCTCKOro mpoaykra ot 20 urons 2017
I.) K IOJTHOMOYHSIM OPTaHOB rocyaapcTBeHHOU BiacTH Poccuiickoit @enepanuu B chepe Typu3Ma OTHOCATCS:
obOecrieueHre O€30MAaCHOCTH TYypU3Ma, 3allUTa MpaB U 3aKOHHBIX HHTEPECOB TYPHUCTOB HA TEPPUTOPUHU
Poccuiickoit @enepanuu U 3a npeAeIaMu ee TeppUTOpUH; UHHOPMUPOBAHHE TYypOIIEpaTOPOB, TYPareHTOB U
TYpUCTOB (PKCKYPCAHTOB) 00 yrpo3e 0€30MacHOCTH TYPHUCTOB (IKCKYPCAHTOB) B cTpaHe (MECTE) BPEMEHHOTO
peObIBaHUS.

[Tonoxxenus cr. 14 3akoHa 00 OCHOBax TYPHCTCKOM JESITENBHOCTH IMpelycMaTpuBalOT, YTO
YIOJIHOMOYEHHBIN (peiepanbHblii OpraH UCIIOJIHUTEILHON BIACTH MH(QOPMUPYET TypOIEepaToOpoB, TyparecHTOB
U TYpUCTOB (IKCKYpPCAaHTOB) 00 yrpo3e O€30MacHOCTH TYpUCTOB (PKCKYpPCAaHTOB) B CTpaHe (MecTe)
BPEMEHHOI0 TMpeObIBaHUS, B TOM YHCIE IyTeM OMYyOJMKOBAaHHS COOTBETCTBYIOLIMX COOOLICHUNA B
TOCYAAapCTBEHHBIX CPEJACTBAX MAaccoBOHl HHpOpManuu. YKa3aHHOE OIyOIMKOBAHUE OCYILECTBISIETCS B
MOpsIAKE, TPETyCMOTPEHHOM 3aKOHoAaTesnbcTBOM Poccuiickoir ®Penepanyu 0 CpeaCTBax MacCOBOU
nH(pOpMalLnU AJis OIyOJIMKOBAaHUS 0043aTEbHBIX COOOIIEHUH.

B cnydae BO3HMKHOBEHMsI OOCTOSITENbCTB, CBHETEIBCTBYIOLIMX O BO3HUKHOBEHUHU B CTpaHe (MecCTe)
BPEMEHHOI'0 MPeObIBaHUS TYPUCTOB (3KCKYPCAHTOB) YIrpo3bl 0€30MaCHOCTU UX KHU3HHU U 3/I0POBBIO, & PABHO
OTIaCHOCTH NMPUUYMHEHHS BpPE/ia UX UMYIIECTBY, TYPUCT (IKCKYPCAHT) U (MJIH) Typorieparop (TypareHT) BIpaBe
norpeboBaTh B CyJeOHOM HOPSJIKE PACTOPIKEHHUS JOTOBOpAa O pealu3allii TYPUCTUYECKOTO MPOIYKTa WU
€ro U3MEHEeHUs.

Hannune yka3aHHBIX 0OCTOSITENBCTB MOATBEPKIAETCS COOTBETCTBYIONIMMHU PEIICHUAMH (eepaTbHBIX
OpraHOB I'OCYJIapPCTBEHHOM BJIACTH, OPTAaHOB T'OCYJAapCTBEHHOW BiacTH cyObekToB Poccuiickoii deneparuu,
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: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

OpTraHOB MECTHOTO CaMOYIIpaBJICHUS, IPUHUMACMBIMH B COOTBCTCTBHHU C (beﬂepaHBHbIMI/I 3aKOHaMMH.

CornacHo a03ally ceIlbMOMY Ha3BaHHOM CTaThU IPU PACTOPKEHUU J0 Hayaja MyTeIECTBHS I0rOBOPa O
peanu3an TypUCTHYECKOTO HPOAYKTa B CBS3M C HACTYIUIEHHEM OOCTOATENbCTB, YKAa3aHHBIX B JIaHHOU
cTaTbe, TypucTy W (WIM) HWHOMY 3aKa3uuKy BO3BpallaeTcs JIeHEXHas CyMMa, paBHas oOIed IeHe
TYPUCTUYECKOTO MPOJYKTa, a IOCJIe Hayaja IYyTEHIeCTBUS - €€ 4acTb B pa3Mepe, MPONOPILHOHAIBHOM
CTOMMOCTH HE OKa3aHHBIX TYPUCTY YCIYT.

[To cMbICTy IPUBEICHHBIX MOJIOKEHUI 3aKOHA B CITydae BOSHUKHOBEHHUS YTPO3bl 0€30MaCHOCTH JKU3HU U
3I0POBBIO TYPUCTOB B CTpaHE WJIM MECT€ BPEMEHHOTO MPEObIBAaHUS YHNOJHOMOYEHHBIN TOCYAapCTBEHHBIN
opra uHGOpMHpPYEeT 00 ATOM TypONEPaTOPOB, TYPareHTOB M TYPUCTOB, B TOM YHCJE IyTEM pa3MEIICHUS
COO0O0IIeHnH Ha cBOoeM O(HIMATHLHOM caiTe B HH(POPMAIIMOHHO-TEIICKOMMYHUKAMOHHON ceTr "MHTepHeT".

Takoe cooOlIeHNE OCYLIECTBISETCS HAa OCHOBAaHMM PEIIEHUIHl COOTBETCTBYIOIIUX TIOCYIAapCTBEHHBIX
OpPraHOB U OPTaHOB MECTHOI'O CAMOYIIPABJICHHUS.

Cornacno 1. 1 Ilonoxenus o @eaepanbHOM areHTCTBE MO TYPU3MY, YTBEPKIECHHOTO MOCTAHOBIEHUEM
[IpaButensctBa Poccuiickoit ®enepamuu ot 31 nexadpst 2004 r. N 901, denepanbHOe areHTCTBO MO TyPU3MY
(Poctypusm) siBisiercst peepalibHBIM OPTaHOM HUCTHIOTHUTEILHOW BIIACTH, OCYIICCTBISIOMUM (DYHKIUHU IO
OKa3aHWI0 TOCYAApPCTBEHHBIX YCIYyT, YMPaBICHUIO TOCYJAapCTBEHHBIM UMYIIECTBOM, a  Takxke
MPaBONPUMEHUTENbHBIC PYHKITNHU B chepe Typu3Ma, TYPUCTCKOM eI TEIIbHOCTH.

[Tyskrom 5.3.2 Ha3BaHHOI'O MOJIOXKEHUS YCTaHOBIIEHO, YTO PocTypusM HH(pOpMUpPYET B yCTAaHOBICHHOM
HOpSIZIKE TYPOIEpaTOpOB, TYPAareHTOB M TYPHCTOB 00 yrpose 0e30IacHOCTH TYPUCTOB B CTpaHe (MecTe)
BPEMEHHOT0 IPEOBIBAaHUSL.

Takum  oOpasom, Poctypusm saBnsercs (¢eaepaJbHBIM  OPraHOM — HCIIOJIHUTENBHOW — BIIACTH,
YIOJHOMOYEHHBIM Ha MPUHATHE pElIeHU B chepe Typu3Ma U TYPUCTCKON AESITebHOCTH, BKIIIOUasi IPUHATHE
pelIeHni o BOMpocaM yrpo3bl 0€30MaCHOCTH TYPHCTOB B CTpaHe WM MECTE BPEMEHHOro IMpeObIBaHUS, U
UH(POPMHUPOBaHUE 00 ITOM TYpOIEPATOPOB, TYPAr€HTOB U TYPHUCTOB.

Kak ycranoBneno cynom mo aeny, Poctypusm kak QenepalbHbIi OpraH HCIONHUTEIHHOW BIIACTH
MPUHST perieHne o0 omyOnuKoBaHMU cooOmieHust 00 yrpo3e 0Oe30macHOCTH TypucToB B Typenkoi
PecnyOiinke B yka3aHHBINH IEPUO/T.

Kpome Toro, B 3akmtoueHHoM Mexay H. W TypareHTOM O0TOBOpE MPEAyCMOTPEHO, YTO TPH €ro
pacTOp>KeHUH A0 Hadvajia MyTEIMIECTBUS B CBA3M C HACTYIUICHHMEM OOCTOSATENHCTB, CBUIACTEIHCTBYIONIUX O
BO3HUKHOBEHUU B CTpaHe (MECTe) BPEMEHHOIr0 MpeObIBaHUS TYpUCTa Yrpo3bl 0€30MacHOCTH €ro KH3HU U
3I0pPOBBIO, 3aKa3yMKy JI0 Hauyaja IyTeIIeCTBUs BO3BpallaeTcs JEHEKHas CymMMma, paBHas oOIleil 1eHe
TYpPUCTHYECKOTO MPOAYKTAa.

C YUC€TOM H3JI0KCHHOTO Tp€6OBaHI/IH ucTga OBLI OCHOBAHBI HE TOJBKO Ha ITOJ0KCHUIX 3aKOHa, HO U Ha
YCIIOBUAX 3aKJIIOUCHHOT'O CTOPOHAMU AOTOBOpA.

[IpuBeeHHbIE BBINIE TMOJOKEHHUS HOPMATHUBHBIX aKTOB, a TAKXKE 3aKIIOUYEHHOTO CTOPOHAMU JIOTOBOpa
CyJlaMU y4YTeHbI HE ObLIH.

Omnpenenenue N 77-KI'18-26
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PaspelweHne cnopoB, BO3HUKAOLWMNX
U3 obsAsaTernibCTBEHHbIX OTHOLLEHUN

7. Ecnu penieHue cyna 0 BO3JI0KEHUU Ha JOJDKHUKA OOSI3aHHOCTH 110 MCIOJHEHUIO 00S3aTENbCTBA B
Hatype ucnosHsercs nocie | wmroHsa 2015 r., TO 1Mo 3asgBICHUIO KpEOUTOpa Ha CiIydall HEMCIOJHEHUS
YKa3aHHOT'O Cy/Ae€0HOIrO peIleHHs B €ro IoJb3y MOKET OBITh NPHUCYKICHA ACHEXHas cCyMMa B IOpsJIKE,
npeaycMoTpeHHoM 1. 1 c1. 308.3 T'K P®.

Pemenuem cyna ot 11 anpens 2011 r. B monbs3y A. BblAeTeHa B HaType 1/2 107M CHOPHOTO HEXHIIOTO
nomenieHus, B noib3y K. Beinenensr B Hatype 230/1000 monmu u3 3TOT0 HEXMIIOrO nomenienus, Ha A. u K.
BO3JIOJKEHA 0053aHHOCTH IO TMPOHU3BOJCTBY paboT MO MepeodopyIOBAaHHUIO M U3OJISIHH TIOMEIIEHUH C y4eTOM
MPUHAJICKAINUX UM JIOJIEH.

Onpenenenuem Toro xe cyga ot 8 utonsa 2014 r. ykazaHHOE peIlIeHHE Pa3bsICHEHO: Ha A. BO3JIOKEHA
00513aHHOCTh BBITIOJIHUTH PA0OTHI MO YCTPOMCTBY ABYX MEPETOPOAOK, YCTPOUCTBY IIECTH JBEPHBIX MPOEMOB,
3aJIeIKU TpeX JBEPHBIX MPOEMOB C HECEHHEM PACcXOJIOB /ISl BBIMOTHEHHS YKa3aHHBIX paboT.

7 anpens 2017 r. K. oOparunack B CyJ ¢ 3asBICHUEM O B3bICKAaHHH C A. B €€ TOJIb3Y 32 HEHUCITOJIHEHUE
HA3BaHHOTO PpEIICHUS Cyla B YacTH TPeOOBAaHWI O BO3JIOKEHWH HA HEro OOS3aHHOCTU II0 BBITIOJTHEHUIO
MIEpPEUNCIICHHBIX BhIlIe paboT cyaeOHoi HeycToliku ¢ 1 utons 2015 r. B pazmepe 300 py6. B cyTKH.

OmnpenenenueM cyna 3asBienue K. y1oBieTBOpeHO: OCTaHOBICHO B3bICKUBATh C A. B €€ MOJIb3y B CUET
cynebHoi HeycToiiku mo 250 py6. B cyTku HaunHas ¢ 1 utoHs 2015 1. mo AeHb (PaKTHUECKOro MCIOTHEHUS
pemieHus Toro ke cyna ot 11 anpens 2011 r. IIpu ynoBnerBopenuu 3assineHus K. o B3bICKaHUU € TOJDKHUKA
CyneOHOI HEYCTOWKH Cy/1 IEPBOM MHCTAHIIMY, YKa3blBasi HA YCTAHOBJICHUE (haKTa HEUCIIOTHEHUS A. pelIeHus
cyna ot 11 ampenst 2011 r., pykoBoactBoBasics nonoxenusmu cr. 308.3 'K P®, nn. 28 - 35 mocranoBieHus
[Inenyma BepxoBHoro Cyna Poccuiickoit ®eneparuu ot 24 mapra 2016 r. N 7 "O npumeHeHHH Cyaamu
HEKOTOPBIX MOJIOKEeHHH [ 'pakmanckoro kojekca Poccuiickoit denepariuu 006 OTBETCTBEHHOCTH 3a HApYIIECHUE
00s13aTenbCTB".

OTMeHsAsT ompesielieHne cyJa NEepBOM MHCTAaHIIMM M OTKa3blBask B YyJOBIETBOpPeHUH 3asaBieHus K. o
MPUCYKJIEHUHU B €€ MOJIb3y CyNeOHON HEYCTOWKH B CBSI3M C HEUCIIOJHEHHEM JOKHUKOM pEHIeHHUs Cyaa,
BCTYIUBILEr0 B 3aKOHHYIO cwity B 2011 r., cya ane/uisiiMOHHONW MHCTAHIIMM WMCXOJWJ U3 TOTO, YTO JaHHAas
Mepa OTBETCTBEHHOCTH HE MOXKET OBITh MPUMEHEHA, MOCKOJIbKY HA MOMEHT BBIHECEHUS PEIICHUS Cy/1a TaKas
Mepa OTBETCTBEHHOCTH 3a HEHCIIOJHEHHE Cy/IeOHOTO aKTa (Kak cyJcOHas HEyCTOIKa), MpelyCMOTPEHHAS CT.
308.3 'K P®, ne Onla BBeneHa.

CynebHas komerusi mo rpaxaaHckum jaeinam BepxoBHoro Cyaa Poccuiickoit denepanyu oTMeHMIa
aneJUILIMOHHOE ONpEe/ICHUE U HAalpaBUiIa JIEJI0 HA HOBOE AIEJUIALMOHHOE PACCMOTPEHUE O CIETYHOIUM
OCHOBAaHUSIM.

B coorBerctBum ¢ m. 1 cr. 308.3 'K P® (BBenennoit B neiictBue ¢ 1 mrons 2015 r. dexepanbHbIM
3akoHOM oT 8 MapTa 2015 r. N 42-D3) B ciayyae HEUCIIOTHEHUS JOJDKHUKOM 0053aTelIbCTBA KPEAUTOP BIIPABE
TpeOoBaTh MO CyAy UCIOIHEHUS 00s13aTENIbCTBA B HAType, €CIIM MHOE HE MPEeIyCMOTPEHO JTaHHBIM KOJEKCOM,
WHBIMH 3aKOHAMHU WJIH JIOTOBOPOM JHOO HE BBITEKaeT U3 cyllecTBa oOsi3arenbcTBa. Cyn mo TpeOOBaHUIO
KpeIuTOpa BIIpaBE NPUCYIUTh B €ro MOJIb3y JACHEKHYI0 CyYMMYy Ha Ciy4all HEUCIIOJHEHUS YKa3aHHOIO
CyZIeOHOTO aKTa B pa3Mepe, ONpeAeiIeMOM CYJIOM Ha OCHOBE MPUHITUTIOB CIIPABETMBOCTH, COPA3MEPHOCTH U
HEJIOTYCTUMOCTHU U3BJICUCHHSI BBITO/IBI U3 HE3aKOHHOTO WJIM HETOOPOCOBECTHOTO MTOBECHUSI.

B on. 1 u 2 ct. 2 @enepanpHoro 3akoHa ot 8 mapta 2015 r. N 42-®3 "O BHeCeHUMU U3MEHEHUH B YacTh

www.consultant.ru CrpaHuua 15wu3 115
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10504&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10504&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10503&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10503&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=489994&date=24.01.2021&demo=2&dst=100081&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=489994&date=24.01.2021&demo=2&dst=100081&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=489994&date=24.01.2021&demo=2&dst=100097&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=489994&date=24.01.2021&demo=2&dst=100097&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10503&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10503&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10503&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10503&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10504&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=10504&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=176165&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=176165&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=176165&date=24.01.2021&demo=2&dst=100495&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=176165&date=24.01.2021&demo=2&dst=100495&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=176165&date=24.01.2021&demo=2&dst=100496&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=176165&date=24.01.2021&demo=2&dst=100496&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

nepByto I'paxxnanckoro kozekca Poccuiickoit @enepauun" (nanee - 3akon N 42-D3) mpeaycMOTpPEeHO, 4TO
yKa3aHHbIN (enepanbHblidi 3akoH BeTynaeT B cuiy ¢ 1 utoHa 2015 r. Ilonoxenus [K P® (B pemakuun
YKa3aHHOTO 3aKOHA) IMPUMEHSIOTCS K IPABOOTHOLIEHMSIM, BO3HUKIIUM IIOCIE JIHSA BCTYIUIEHUS B CHILY
Ha3BaHHOTO (enepaibHOTo 3aKoHa. [1o MpaBOOTHOLIEHUSAM, BOZHUKILIUM JI0 JHS BCTYIJICHUS B CUITy JAHHOTO
(denepanbHOro 3akoHa, nonoxenus [K PO (B pegakuuu yka3aHHOTO 3aKOHA) MPUMEHSIIOTCS K TEM MpaBaM U
00513aHHOCTSIM, KOTOPbIE BO3HUKHYT IOCJIE JIHS BCTYIUIEHUS B CHIIy 3TOrO (pellepajbHOIo 3aKOHa, €CIM UHOE
HE MpelyCMOTPEHO Ha3BaHHOM cTaThew.

Cornacno nn. 82 u 83 npuBeneHHOro Bbllle noctaHoBieHus [nenyma nonoxennsa ['K P® B pegaknun
3akoHa N 42-®3 npuMeHsOTCS K MPAaBOOTHOILIEHUSAM, BOSHUKIIMM I10CJIE IHA BCTYIUIEHUS €r0 B CUILY, €CIIU
MHOE HE MPEAYCMOTPEHO CT. 2 Ha3BaHHOIO 3aKoHA. [0 mpaBoOTHOIIEHNAM, BOZHUKILIUM J0 JHS BCTYIJICHUS B
cuny 3akoHa N 42-®3, nmonoxenus [K PP B m3MeHEHHOM pelakuuu NPUMEHSAIOTCS K TE€M IpaBaM U
00513aHHOCTSIM, KOTOPbIE BOZHUKHYT I10CJI€ JHS BCTYIJICHUS 3TOro 3aKoHa B cuity (1 urons 2015 r.).

ITonoxxenns 'K P® B usmeHeHHoil 3akoHoM N 42-03 pepgakuuu He NPUMEHSIOTCS K IIpaBaM U
0053aHHOCTSIM, BO3HUKIIMM U3 JOTOBOPOB, 3aKIIOYEHHBIX JI0 JHS BCTYIUICHHUS ero B cuiy (no 1 uronsa 2015
r.). IIpu paccMoTpeHnn ciopoB U3 Ha3BaHHBIX JI0IOBOPOB CIIEYET PYKOBOACTBOBATHCS paHEe JeHCTBOBABILEH
penaxiueit [K PO ¢ yuerom crioxuBiLeiicsi MpakTUKU ee npuMeHeHus (m. 2 cT. 4, aG3au BTopoi m. 4 cT. 421,
. 2 c1. 422 'K POD).

Cyn anemuisiiMOHHOW WMHCTAaHIUHM, TPUMEHSS H3JI0)KEHHOE BBINIE IMOJIOKEHHWE 3aKOHAa M aKTa ero
TOJIKOBAaHHUS, HE YYel, YTO MPEIMETOM PAaCCMOTPEHUS SBISJIACH BO3MOXHOCTh MPUCYKACHHS CyIeOHOU
HEYCTOWKM HE 3a HEHUCIIOJIHEHHE [OrOoBOpa, a Ha Cly4yaill HEUCIONHEHHs IMyOJIMYHO-IPAaBOBOIO akTa -
BCTYNMBILEIO B 3aKOHHYIO CHJIy peUIeHHs cyla, Koropoe corijacHo 4. 2 cr. 13 I'TIK P® sBusercs
o0s3aTeNbHBIM /Il BCeX O0€3 MCKIIYEHHUS OpraHoOB TIOCYJapCTBEHHOM BIAacTH, OPraHOB MECTHOTO
caMOyIpaBJlieHUs, OOIIECTBEHHBIX OOBEIUHEHHM, MOKHOCTHBIX JIMI, Tpa)KAaH, OpraHU3aluidl U MOJJICKUT
HEYKOCHUTEILHOMY UCIIOJIHEHUIO Ha Bcell Tepputopun Poccuiickoit @eaepanuu.

B 4. 3 sTo0l1 e cTraThu npeayCcMOTpEHO, YTO HCUCIIOJIHCHUC cyne6Hor0 IMMOCTAHOBJICHUS, @ paBHO HHOC
NPOABJICHUC HCYBAXCHUA K CyAy BJICHCT 3a co0oii OTBCTCTBCHHOCTb, NPCAYCMOTPCHHYIO (I)eﬂepaHBHLIM
3aKOHOM.

Takum o00pa3oM, ecnM pelieHHe CcyjAa, COIJacHO KOTOPOMY Ha [JOJDKHUKA CYAOM BO3JIOXKEHA
00513aHHOCTh HCITOJIHEHUSI KaKOT0-IM00 00s3aTebCcTBa B HaType, ucnoiHsercs nocie 1 urons 2015 r., To mo
3asBJICHUIO KPEJUTOPA HA CIIydail HEMCIIOJIHEHHs YKa3aHHOTO CyAeOHOI0 peleHUs MOKET OBITh IPUCYKAECHA
B €r0 MOJb3Y JCHEKHAs cymMMa B nopsjake, npeaycmorpeHHoM 1. 1 ct. 308.3 'K P®, u nocne Ha3BaHHOU
JIaThl HE3aBUCUMO OT TOT'0, KOT/1a ObUT IOCTAHOBJIEH CYZC€OHBIN aKT.

B cBsi3M ¢ U370KEHHBIM BBIIIE BBIBOJIBI CY/Ia ANEUIAIIMOHHON MHCTAHIIMN 00 OTKa3e B YAOBIECTBOPESHUU
3asiBiieHuss K. 0 MPUCYXKICHWH B €€ TOJb3y CYIeOHON HEYCTOWKH B CBSI3W C HEHCIIOJIHCHHUEM JOJDKHUKOM
pelIeHHs Cyna, TOCKOJIbKY Ha MOMEHT BBIHCCCHHS pCIICHHS CyJa Takas Mepa OTBETCTBEHHOCTH 32
HEHCITOJIHEHHE CyJeOHOro akTa (Kak cyjaeOHas HeycToika), nmpeaycmorpenHas cr. 308.3 'K PD, ne Obuia
BBE/ICHA, OCHOBaH Ha HEMPABUJIBHOM TOJKOBAaHUU HOPM IPaBa.

Onpenenenue N 14-KI'19-5
Pa3pel.|.|9HV|e CnopoB, BO3HUKaWLWHUX U3 npninHeHNs Bpena

8. Ecimm mocne B036Y)KI[CHI/I$I HCIIOJIHUTCIIBHOTO IMPOU3BOACTBA MNOJDKHHUK pacrojiarajl ACHCKHBbIMU
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

CpPEICTBAMU U WHBIM HMYIIECTBOM, JOCTATOYHBIM JUIS TMOTAIIEHUS 3aJ0JKEHHOCTH Tepe]] B3bICKAaTEeNIeM B
MOJIHOM 00beMe, OJTHAKO B pe3ylibTaTe 0e3/eHCTBUS CyJeOHOTO MPUCTaBa-UCIIOTHUTENS TaKas BO3MOXHOCTh
ObLIa yTpadeHa, B3bICKATENb BIIpaBe TpeOOBATh BO3MEINEHUS Bpea B MOPSIKE, ycTaHOBIEHHOM cT. 1069 'K
P®.

A. obpatmics B cya ¢ uckom k @CCII Poccun o Bo3meniennu ymepoba B pazmepe 1 018 228,66 py6. u
pPacxoJI0B Ha yIUIaTy TOCYAapCTBEHHOM MOIUIMHEI B pazmepe 13 291,14 pyo.

CylioM yCTaHOBJIEHO M M3 MaTe€pHajoB Jiesla CIEeAyeT, YTO BCTYNHBILIUM B 3aKOHHYIO CHUJIY peLICHHEM
cyna ot 8 utons 2015 r. ¢ obuiecTBa B mojb3y A. B3bICKaHbI JEHEXHbIE cpecTBa B o0miei cymme 1 009 990

pyoO.

Ha ocHoBannu YKa3aHHOT'O BBIIIC PCUHICHUA Cyda A. BbIJIaH WCTIOTHUTENbHBIN JTHCT.

[TocranoBieHneM Cy1eOHOrO MpucTaBa-ucnoaHUTENS OT 12 aBrycta 2015 1. HA OCHOBaHUM YKa3aHHOT'O
BBIIIIE UCIIOJHUTEIBHOTO JIUCTA BO30YKICHO HCIIOJIHUTEIBHOE IIPOU3BOICTBO.

[ToctaHoBneHneM cynebHOro mpucTaBa-ucnoaHuTenst or 14 asrycra 2015 r. HajmoXkeH 3amperT Ha
perucTpaoHHbIe IeHCTBHUS B OTHOLLICHUH 3apETUCTPHUPOBAHHBIX 32 OTBETYUKOM aBTOMOOMIIEH.

[TocranoBnenuem cynedbnoro npucraBa-ucnonnutens ot 30 HoaOpsa 2015 r. oOpaiieHo B3bICKaHHE Ha
JICHEeX)KHBIE cpeicTBa NoJhkHKKA B pasmepe 1 009 990 py06., Haxoasmuecs Ha cueTe B OaHKe.

BerynuBmmM B 3aK0OHHYIO CHITy perieHueM cyaa ot 24 mas 2017 r. mpu3HaHO HE3aKOHHBIM Oe3/ielcTBUE
CylIeOHOro IpHCTaBa-UCIOJHUTENS, BBIPA3MBIIEECS B JAJIUTEIBHOM HEHMCIIOJHEHUM pEIIeHHs cyAa IIo
B3BICKaHMIO C OOILECTBA JEHEKHBIX CPEJCTB B MOJIb3Y A. IO UCIIOJHUTEILHOMY TPOU3BOJICTBY.

[ToctaHoBiIeHHEM cyneOHOrO MpHcTaBa-ucnoaHuTenass or 18 nexabps 2017 r. HCHOJIHUTENBHOE
IIPOU3BOJICTBO OKOHYEHO, a UCIIOJHUTENBbHBIN JIUCT BO3BPALLEH B3bICKATEIIO.

W3 yka3aHHOTO BHINIE MTOCTAHOBJICHHS CYACOHOTO MPUCTABA-UCIIOIHHUTENS CIEAYET, YTO y TOJDKHHKA
OTCYTCTBYET HMMYIIECTBO, Ha KOTOPOE MOXET OBITh OOpalieHO B3BICKAHWE, W BCE MPHUHATHIE MEPHI IO
OTBICKAHUIO €r0 UMYIIECTBA OKA3aJIUCh Oe3pe3yIbTaTHBIMHU.

B xoxe ucnomHUTENbHOTO MPOU3BOJICTBA C JOJDKHUKA B3bICKaHA cymMma B pasmepe 62 460,64 py6., B
OCTaJIbHOW YaCTH PEILIEHUE HE UCIIOJIHEHO.

Paspemast cop W OTKa3biBask B YyJOBJICTBOPCHHHM HCKOBBIX TpeOOBaHWM, Cya IMEPBOM HHCTAHIIUU
cocTiaJicsl Ha OTCYTCTBHE NMPUYHMHHO-CIICACTBCHHON CBSI3U MEXIy OC37eHCTBHEM OTBETUYMKA W 3asSBICHHBIMU
A. K BO3MENICHUIO YOBITKAMH.

Cy,[[ aneIIAIMOHHON HMHCTAaHIUU COTIIaACUJICA C BBIBOJAMHU Cyda nepBoﬁ HMHCTAaHIIUU.

CyneOHnas koJuierus 1o rpaxaanckum genam Bepxosnoro Cyna Poccuiickoit @eaepanun HaXOIUT, 4TO
Cy/IeOHBIMU MHCTAHIUSMU IO JAHHOMY JeTy JOMYIIEHbI CYIIECTBEHHBIE HAPYIIICHUSI HOPM MaTEepHaIbHOTO U
MPOIIECCYabHOTO MpaBa.

B cootBetcTBHHE co cT. 2 DenepanbHOTO 3aK0oHA OT 2 OKTA0pst 2007 1. N 229-D3 "O06 UCHOTHUTEIIEHOM
npousBojcTBe" (manmee - 3akoH OO0 HCIOJHUTEIBHOM MPOU3BOJCTBE) 3aJauyaMy  HCIOJHUTEIBHOTO
IPOM3BOJICTBA SBJSIFOTCS TPABHJIBHOE M CBOEBPEMEHHOE HCIIOJIHEHHE CYAEOHBIX aKTOB, AaKTOB JPYTHX
OPraHoOB U JIOJDKHOCTHBIX JIMII, @ B TIPEyCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickoit Peneparnmu cirydasx
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

UCIIOJIHEHNE HWHBIX JOKYMEHTOB B LIEJSIX 3alllUThl HApyIIEHHBIX IpaB, CBOOOA M 3aKOHHBIX HHTEPECOB
rpaXkJiaH U OpraHu3aIuii.

HcnonHuTenbHOE IIPOU3BOACTBO OCYILECTBIISIETCS HA IPUHLHUIAX 3aKOHHOCTU U CBOEBPEMEHHOCTH
COBEPUICHMSI UCIIOJIHUTENBHBIX JEHCTBUM, IPUMEHEHUS MEp MPUHYAUTEILHOr0 UcroiHeHus (mm. 1 u 2 c1. 4
3akoHa 00 UCTIOJIHUTEITLHOM TTPOU3BOJICTBE).

CormacHo a63arty Bropomy m. 1 ct. 12 deaepanbHoro 3akona ot 21 wurons 1997 r. N 118-d3 "O
cyneOHbIX mpucTaBax" (manee - 3aKOH O CyJIeOHBIX MPUCTaBaxX) B MpoIlecce MPUHYIUTEILHOTO MCIOTHEHUS
CyJIeOHBIX aKTOB U aKTOB JPYTUX OPTraHOB, MPEAYCMOTPEHHBIX (elepallbHbIM 3aKOHOM 00 MCIOTHUTEIIEHOM
MIPOU3BOJICTBE, CYICOHBIN NPUCTaB-UCIOTHUTEIh NPUHUMAET MEpPHl 10 CBOCBPEMEHHOMY, IIOJIHOMY U
MPaBUIILHOMY MCTIOJTHEHUIO UCTIOTHUTEIBHBIX JOKYMEHTOB.

B 4. 1 cr. 36 3akoHa 00 WCHOJHHUTEIHHOM IPOM3BOJICTBE YCTAHOBJIEHO, YTO COJACpIKaIIUecs B
UCIIOJTHUTENILHOM JIOKYMEHTE TPEeOOBaHUS OJIKHBI OBITh UCIIOJIHEHBI CYAeOHBIM MPUCTABOM-UCIIOJIHUTENEM B
JIBYXMECSYHBINA CPOK CO JTHSI BO30YKACHUS UCIIOTHUTEIBHOTO IPOU3BOCTBA.

B cuny 4. 2 cr. 119 sTOro ke 3akoHa 3aMHTEPECOBaHHbIE JIMIA BIPaBE OOPATUTHCS B CyJl C UCKOM O
BO3MEIEHNH yOBITKOB, IPUUMHEHHBIX UM B PE3YJIbTAaTe COBEPUICHUS HCIIOJHUTEIBHBIX NEHCTBUN M (WIIN)
IIPUMEHEHHUsI MEp IIPUHYIUTEIBHOTO UCIIOJIHEHMUSL.

AHanoTUYHBIE TIOJNOXKEHHS coaepkaTcs B mm. 2 W 3 cT. 19 3akoHa O CyIeOHBIX MPHUCTaBax,
PEryIHPYIOMIHUX BOMPOCHl OTBETCTBEHHOCTH CYyACOHBIX IPUCTABOB 3a MPOTUBOIPABHbBIC ACHCTBUS, MTOBJIEKILINE
npUYUHEHHE yiiepoa.

B cootBerctBun co c¢r. 1069 I'K P® Bpen, npuuMHEHHBIN IpaKJaHUHY WIA IOPUAMYECKOMY JIMILY B
pe3ynbTare HE3aKOHHBIX JIeUCTBUN (Oe3MeHCTBUSI) TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOyTpaBlieHUs JIMOO MAOKHOCTHBIX JIMI[ 3THX OPraHoB, B TOM YHCI€ B pe3yJibTaTe H3JAaHUS HE
COOTBETCTBYIOIIETO 3aKOHY WJIA HMHOMY IPaBOBOMY aKTy aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa
MECTHOTO CaMOYIIPaBJICHUS, MOJJICKUT BO3MEIICHUIO. Bpen Bo3Mellaercss 3a cYeT COOTBETCTBEHHO Ka3HBI
Poccuiickoit ®enepanmu, KazHbl cyObekTa Poccuiickoit ®enepannu WM Ka3Hbl MYHHUIIUIAIBHOTO
o0Opa3oBaHUsl.

Kak paswsicaeno B mocranosienun Ilnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 17 HOSIOps
2015 r. N 50 "O npuMmeHeHHH CylaMu 3aKOHOJATENbCTBA INPU PACCMOTPEHUU HEKOTOPBIX BOIPOCOB,
BO3HUKAIOMINX B X0/I€ UCTIOJTHUTEIBHOTO MPOU3BOACTBA", 3aIIUTA MTPAB B3bICKATEINS, JODKHUKA U JIPYTHX JIHIL
IpU COBEPUICHUU MHCIOJHUTEIbHBIX JEHCTBMH oOCylecTBIseTcd Mo mnpaBuwiam L. 17 3akoHa o0
UCIIOJIHUTENIbHOM TPOM3BOJCTBE, HO HE HCKIIOYAeT NPUMEHEHHs Mep TIPa)KAaHCKOM OTBETCTBEHHOCTH 3a
Bpel, TPUYMHEHHBIH HE3aKOHHBIMH IIOCTAHOBICHHMAMH, JeHCTBUsAMU (Oe3neiicTBueM) cyneOHOTro
npucraBa-ucnoaHuTesns (1. 80).

[To memam o BO3MEIIEHUH Bpea Cy[ JOJDKEH YCTAaHOBUTH (haKT NPUIHMHEHUS Bpela, BUHY MPHYUHHUTEIIS
Bpela M NPUYMHHO-CIICCTBEHHYIO CBSI3b MEXKIY HE3aKOHHBIMHU JeicTBUsAMH (Oe3/eicTBUEM) CyaeOHOro
IPUCTABA-UCIIOJIHUTEIIS U IPUUMHEHHEM Bpea (1. 82).

Ecau B XO0A€ HCHOJJHUTCIBHOIO IMPOU3BOACTBA Cy,I[G6HLII>i NMPpUCTAB-UCIIOJIHUTECIIb HE OCYHICCTBUII
HCOGXOI[I/IMBIG HUCIIOJTHHUTCIIbHBIC HeﬁCTBHH o HCHOJIHCHUIO HCIOJHUTCIBHOTO JOKYMCHTA 3a CUCT
HMCBIIUXCA Y JOJDKHUKA JIOCHCKHBIX CpCACTB WM JAPYyroro MMyHieCTBa, OKa3aBIIMXCA BIIOCICACTBUHA
YTpAau4€CHHbIMHU, TO Ha HCTHA IO MCKY O BO3MCHICHUH BpCIAd, MPUUYMHCHHOT'O HC3aKOHHBIM 663I[GI>1CTBH€M
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cy):[e6Hor0 MMPUCTAaBa-UCIIOJIHUTCIIAL, HE MOXKET OBITH BO3JIOJKEHA OOA3aHHOCTL IO JOKa3bIBAHHUIO TOI'O
OGCTOHTGJ’IBCTB&, 4TO OOJKHUK HC BJIAACCT UHBIM UMYIIICCTBOM, HAa KOTOPOC MOXKHO 06paTI/ITB B3BICKAaHHC.

B To ke Bpemsi OTCYyTCTBHE PEaIbHOTO HCIOJIHEHHS CaMO 1O cebe He SBISETCS OCHOBAaHUEM IS
BO3JIOKEHUS HAa TOCYIapCTBO OOS3aHHOCTH IO BO3MEIICHHUIO HE TMOJYYCHHBIX OT JOJDKHHKA CYMM IIO
I/ICHOJ’IHI/ITGHBHOMY JIOKYMGHTy, HOCKOHBKy OTBCTCTBCHHOCTDH FOC}’}IapCTBa B C(i)epe NCITIOJIHCHU A Cy21€6HI)IX
AKTOB, BBIHECCHHBIX B OTHOIICHHMHM YAaCTHBIX JIMI, OrPAaHWYMBACTCS Ha/JICXKAIEeH OpraHu3anuei
NPUHYTUTEILHOTO  HCIONHEHHS JTUX CyINeOHbIX aKTOB M HE MOJpa3yMeBaeT 0053aTeIbHOCTH
MOJIOKUTEIIHFHOTO Pe3yIbTaTa, €CIM TAKOBOM 00yCIOBIIEH O0BEKTUBHBIMH 00CTOSTEILCTBAMU, 3aBUCAIITUMH OT
IOJDKHUKA (1. 85).

[To manHOMY 1€y OCHOBAaHHMEM HCKa SIBIISUICS HE caM (paKT HEHCIOJHEHHUs pelIeHUs Cyaa, a ero
HEUCIIOJTHEHUE BCIICJICTBHE HE3aKOHHOTO Oe3AeicTBHs CyAeOHOro NpUCTaBa-UCIIOIHUTENS, YTO IOBJIEKIO
IpeKpalieHHe MUCIOJHUTEIBHOTO Mpou3BoaAcTBa B 2017 r. B CBSI3U C OTCYTCTBUEM Yy JIOJDKHUKA JICHEXKHBIX
CPEICTB ¥ UMYIIECTBA.

W3 ycTaHOBIEHHBIX CYJAOM OOCTOATEIBCTB CIEAYeT, UYTO IMOCNe BO30YXKACHHUS HCIOIHUTEIBHOTO
MPOU3BOJICTBA JOJDKHUK pacrioiarai JACHEKHbIMU CPEACTBAMU W WHBIM HMYIIECTBOM, JIOCTATOYHBIM MJIs
ToTaIIeH!sl 33J0JDKEHHOCTH TIepel UCTIIOM B TIOJIHOM 00beMe, OJTHAKO B pe3ysibTaTe 0e3leiCcTBHS CyaeOHOTro
MPUCTABA-UCIIOTHUTEIIS TaKasi BOZMOXXHOCTh ObLTa yTpadeHa.

CorylacHO BCTYIMBIIEMY B 3aKOHHYI CHIy pemeHuro cyaa ot 24 wmas 2017 1. cyneOHbIid
MPUCTaB-UCTIOTHUTENb HECBOEBPEMEHHO MPUHSIT MEPHI M0 apECTy ACHEKHBIX CPEICTB, HAXOIAIINXCS HA CUETE
JOJKHHUKA B OaHKe, MOCKOJIbKY BBIHEC MOCTAHOBJICHHE O HAJIOKEHUHU apecta nuiib 22 nexabps 2015 r., To
€CTh CITYyCTSI MeECSI] C MOMEHTa TOCTYIUICHUS HWH(POPMAIMH O HAJIWYUU JCHEKHBIX CPEICTB Ha CUeTe
JOJKHHKA, KOT/Ia JICHE)KHBIC CPEJICTBA yiKe OBLIIM CHSATHI.

Taxke B Ha3BaHHOM BBIIIE CYyJeOHOM TIOCTAaHOBJIEHWHM yKa3aHO Ha TO, YTO CyJIeOHBIM
MPUCTABOM-UCIIOJHUTEJIEM HE TIPEACTABIICHO JOKA3aTelbCTB HANpaBlICHUs B OaHK ITOCTAaHOBJIICHHS 00
oOpallleHuu B3bICKAaHUSA Ha JIEHEKHBIE CPEICTBA AOJDKHHUKA OT 3 HoaOps 2015 r., 4To cmocoOCTBOBAIO
PaclopsKEHHIO ACHE)KHBIMU CPEACTBAMU JOJIKHUKOM HE B MHTEPECaxX B3bICKATEIIS.

He mpencraBieHo Takux CBEJAEHUM OTBETUUKOM U MO JIAHHOMY JIeTy, PaBHO Kak U HE OOBSICHEHBI
MIPUYUHBI CTOJIb ITTUTEIHHOTO O€31eCTBUSI.

B nonrBepkaeHne CBOMX J0BOJOB 3asBUTEIb CCHUIAETCS HAa UMEIOIIYIOCS B MaTepHaliax Jelia BBITUCKY
II0 CUETY JIOJDKHUKA, OTKPBITOMY B OaHKe, COIJIaCHO KOTOPOM TOJDKHUKOM C HIoJs 1Mo aexkadpb 2015 r. Obuin
MIPOU3BEIEHBI BBITUIATHI TPETHUM JIUIAM B pa3mepe, npesbimatoiiem 40 000 000 pyo®.

CornacHo JaHHOW BBINKMCKE HA OCHOBAHMU TOCTAHOBJICHUS CyIEOHOTO INpHcTaBa-ucrnogHutenas ot 30
HOos10pst 2015 1., a He oT 3 Hos0ps 2015 r. ¢ HOKHHUKA B MOJB3Y MCTLA B3BICKAHBI JICHEXKHBIE CPECTBA JTUILb
30 nexadps 2015 r. u 13 suBaps 2016 r. B pazmepe 16 531 py6. u 41 500 py6. cOOTBETCTBEHHO.

OpaHako OTBETYMKOM, B TOM UHCJE U B CyJle KaCCAI[MOHHOM MHCTAaHIMHM, HUKAK HE O0OBACHEHO, TOUYeMy
IpY HAJUYUM y JOJDKHUKA aBTOTPAHCIIOPTA U HAXOXKJCHMsI Ha ero cyere B OaHKe JAEHEXHbIX cyMM Oosee 40
000 000 py6. B TeueHHe ATUTEIHHOTO BPEMEHH HE OBLJIO HCIIOIHEHO pPEIIeHHEe Cy/la O B3bICKAHUU B TMOJB3Y
uctia 1 009 990 py6.

[TockonbKy Cy0M HE YCTAaHOBJIEHO MHOE, TO MPU YKA3aHHBIX BBIIIE 0OCTOATENHCTBAX OTKA3 CyJlaMU B
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

ucKke o Bo3MeuleHnu Bpena CyzneOHas KoJulerus NMpHU3Halla MPOTHBOPEYAIlMM NPUBEICHHBIM BbIIIE HOpMaM
IpaBa, a Takxke pazbsicHeHusM llnenyma BepxoHoro Cyzna Poccuiickoit denepanun.

Ompenenenue N 5-KI'19-56

9. Kaxnplil U3 CTpaxoBIIUKOB, 3aCTPAXOBABIINX OTBETCTBEHHOCTH BJIA/IEJIbIIEB TPAHCIIOPTHBIX CPEICTB,
B pe3ylbTaTe B3aUMOACWCTBHUS KOTOPBIX TMPUYMHEH Bped TPEThUM JHlaM, OO0s3aH TMPOU3BECTH
COOTBETCTBYIOIIYIO CTPAXOBYIO BBIIJIATy MOTEPIIEBIIMM B BO3MEIICHHE BpeAa MO KaXJIOMYy U3 JIOTOBOPOB
CTpaxOBaHMsI.

K. obparunace B cyn K cTpaxoBHKY (1) ¢ HICKOM 0O B3BICKAaHHH CTPaxOBOT'O BO3MEIICHHUS, B TOM YHCIIE
CYMM B CUET BO3MEIIEHHsSI Bpea 3J0POBBIO M YTPAYCHHOTO 3apabOoTKa, a TAK)KE 0 KOMITIEHCAIIMA MOPATHHOTO
Bpella U B3bICKAHMM PACXOJOB Ha OIUIATy YCIYyT MpeACTaBUTENs, YOBITKOB U IITpada B COOTBETCTBUH CO CT.
16.1 ®denepanbhoro 3akoHa ot 25 anpens 2002 r. N 40-®3 "O0 00s13aTebHOM CTPaxOBaHUM T'PAXKAAHCKOM
OTBETCTBEHHOCTH BIIQJICNIbIICB TPAaHCHOPTHBIX cpeAcTB" (manmee - 3akoH 060 OCAI'O). B oGocHoBanue
3asgBIICHHBIX TPEOOBaHMI YKa3aHO, YTO B PE3yJIbTATe JOPOKHO-TPAHCHOPTHOTO MPOUCIIECTBHS C y4aCTHEM
aBTOMOOWIISA TIOA yrpaBiieHHeM T., TpakIaHCKash OTBETCTBEHHOCTh KOTOPOTO 3aCTPaxOBaHAa CTPAXOBIIUKOM
(2), m aBTOMOOWJI MOA YyIpaBieHHEM 3., TpaKJaHCKash OTBETCTBEHHOCTh KOTOpPOro Oblla 3acTpaxoBaHa
crpaxoBikoM (1), Bomutens 3. moru0, a K. (maccaxkupy aBTOMOOWIIS IMOJ yIpaBieHUEM 3.) MPUYUHEH
TSOKKHUM BpeJl 37J0pOBBIO.

ITo npuroBopy cyna T. npu3HaH BUHOBHBIM B COBEPILIECHUHU MPECTYIUICHUS, MPETyCMOTPEHHOTO 4. 4 CT.
264 YK P®.

K. obparunace ¢ 3asBJI€HHEM O CTPAXOBOW BBITLIATE K CTPaxoBIIUKY (1), KOTOPBI MMCEMOM B BBHITIATE
CTpaxoBOTO Bo3MelIeHus oTkazai. [Iperensus K. Takke ocTaBieHa OTBETYMKOM 0€3 YIOBICTBOPCHHUS.

K y4acTulO B J€JI€ B Ka4Y€CTBE TPETHETO JIMIA, HC 3aABJIAIOMICIO CaMOCTOATCIbHBIX TpC6OBaHHﬁ
OTHOCHUTCIIBHO IIPpEAMETA CIIOPa, IIPHUBJICYCH CTPAXOBIIUK (2)

[MpencraButenu crpaxoBiuka (1) U crpaxoBmuka (2) UCKOBbIE TpeOOBaHUS HE MPU3HAIH, MPOCHUIU
OTKa3aTh B UX YJOBJIETBOPEHUHU.

Pazpemiass crop mo cymecTBy W YyIOBJIETBOpsS 3asBJICHHbIE TpeOOBaHMS B YACTH, CyJ TEpBOM
WHCTaHIINH, PyKOBOACTBYSICH CT. 929 - 931, 1079 u 1080 I'K PD, cT1. 1, 4, 7 1 12 3akona 06 OCAI'O, npurien
K BBIBOAY O TOM, 4YTO NPUYMHEHHE Bpeaa TPEThbeMy JIHMIYy B pe3yJbTaTe B3aUMOJCHCTBHUS HCTOYHHKOB
MOBBIIIICHHOW OMAacHOCTH BIIEYET HACTYIUIGHHE CTPaxOBOTO Ciy4as MO KaxJAOMy 3aKIIOUEHHOMY HX
BJIQ/ICTIIIAMH JIOTOBOPY 0053aTETFHOTO CTPaXOBaHUS TPa)KIaHCKOH OTBETCTBEHHOCTH M CTpPaxoBasi BhITIATA
JOJKHA OBITH MPOU3BEJICHA 10 KaXXOMY U3 3TUX JIOTOBOPOB.

[Ipy ompeneneHUM TMOMJISKANETO B3BICKAHHIO pa3Mepa CTPAXOBOTO BO3MEIICHUS CyJa TIEPBOM
WHCTAHIIMKM COTJIACHIICS C pacyeToM YTPAueHHOro 3apaboTKa, MpOW3BeIeHHBIM HCTIOM. Cymma ke
CTPaxOBOI'0 BO3MEIICHHUS IPU MPUIMHCHUH BpeJia 3J0POBBI0 ONPE/ICIICHa CYJIOM TIEPBOM MHCTAHIIUHU, UCXOSI
U3 TOCTABJICHHOTO HCTIy JIWarHo3a, ¢ ydeToM [IpaBui pacueTa CyMMBbI CTPaXxOBOT'O BO3MEUICHUS TPU
MIPUYMHEHUH Bpeaa 3J0POBBIO MOTEPIEBIIETO, YTBEPKIEHHBIX MOcTaHOBIeHHEeM [IpaBurenscTBa Poccuiickoit
®eneparun ot 15 HOsOps 2012 1. N 1164.

Cyn aneusiiMOHHOW MHCTaHIMU COTJIACHJICS C BBIBOJIOM CyJa INepBOoW MHcTaHIuu o Hammuuu y K.
rpaBa TpebOBaTh BBIMJIATHI CTPAXOBOI'O BO3ZMELIECHHS OJJHOBPEMEHHO C JIBYX CTPaXOBUIMKOB.
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Bmecre ¢ TeMm, ykaszaB, 4TO C Y4YE€TOM COJMAAPHOM OTBETCTBEHHOCTH CTPAXOBIIMKOB CTPaxoBOE
BO3MEIICHHE CTPaxXOBIIMKOM (1) MOJIEKUT B3BICKAHUIO B IMOJB3Y KCTIA 32 BBIUETOM YK€ BBIILJIAUEHHOTO
CTPaxOBIIMKOM (2) CTpaxoBOro BO3MEHICHUS, CYJ aleUISIMOHHOM WHCTAaHIMUA W3MEHHWI PEIICHUE CyJia
MEepPBON MHCTAHILIMK, CHU3UB Pa3MepP MOJICKAIINUX B3bICKAaHUIO B TTOJIb3Y K. I€HEKHBIX CPEICTB.

Cynebnas kojuterus mo rpaxmaanckuM nenam BepxoBHoro Cyma Poccwuiickoit ®deneparnuu oTMEHMIA
aneJUIIUOHHOE OIpe/eNIeHUEe U HAIpaBHiia JIEJI0 HA HOBOE aleJUISIIMOHHOE PACCMOTPEHHE MO CIEAYIOUUM
OCHOBAHHUSIM.

Cornacno cr. 1079 I'K P® ropunmyeckue numa M TpaxkIaHE, AEATEIBHOCTb KOTOPBIX CBSI3aHA C
MOBBIIIEHHOW ONACHOCTBIO ISl OKPYKAIOUIMX (MCIIOJIb30BAaHUE TPAHCIOPTHBIX CPEACTB, MEXAaHU3MOB,
JNEKTPUYECKOM  SHEPruu  BBICOKOTO  HANpsIKEHUS, AaTOMHOW  SHEpruu, B3pbIBUATBIX  BEILECTB,
CUJIBHOJICUCTBYIOIIUX SIJIOB U T.I1.; OCYILIECTBIECHUE CTPOUTEIHHON U MHOW, CBA3aHHOW C HEM NIESITEIBHOCTH U
Ip.), 00s13aHbl BO3MECTUTD BPE[], IPUUUHEHHBIH HCTOYHUKOM MOBBIIIEHHON OIACHOCTH, €CIIM HE JOKaXYT, YTO
BpE]l BO3HUK BCJIEICTBUE HENPEOIOJUMON CUIIbI WIIM YMBICTA IToTepreBuero (1. 1).

IIpu »TOM BiajENblbl HCTOUYHUKOB IOBBIINIEHHON OMACHOCTH COJUAAPHO HECYT OTBETCTBEHHOCTH 3a
Bpel, NPUYMHEHHBI B pE3yJbTaTe B3aUMOJCHCTBUS O3TUX HCTOYHUKOB (CTOJIKHOBEHHUS TPAHCIOPTHBIX
CPEICTB U T.II.) TPETHbUM JULaM (I1. 3).

Taxum 06pa30M, B MOCJICAHEM ClIyda€ OTBCTCTBCHHOCTb HACTYHACT I KaXXAOTO M3 BJIaACIbLCB
HCTOYHHMKOB MOBBIIIICHHON OIACHOCTH.

B m._1 cr. 10 3akona Poccuiickoii @enepanuu ot 27 HoaAOps 1992 r. N 4015-1 "O6 opranuzanuu
cTpaxoBoro nena B Poccuiickoit denepanuun" npeaycMOTpeHO, UTO CTpaxoBasi CymMma - 3TO ACHEXHasi CyMMa,
KOTOpasi ONpe/IeNICHa B TIOPSAKE, YCTAHOBJICHHOM (efepaibHBIM 3aKOHOM U (WJIM) JJOTOBOPOM CTPaXOBaHUS
MPU €ro 3aKITI0YEHUH, U HCXOAS M3 KOTOPOW YCTaHABIMBAIOTCS pa3MEP CTPAXOBOM MpeMUU (CTPaxOBBIX
B3HOCOB) U pa3Mep CTPaxOBOM BHITUIATHI TPH HACTYIIJIEHUH CTPAXOBOTO CITyYasl.

B cuny m. 1 cr. 4 3akona 06 OCAI'O BnanenbIbl TPAHCIIOPTHBIX CPEACTB OOSI3aHBI HA YCJIOBUSAX U B
MOpsIZIKe, KOTOpPbhIE YCTAHOBJICHBI JAHHBIM 3aKOHOM W B COOTBETCTBHUU C HHM, CTpPaxoBaThb PHCK CBOEH
TPAKJAHCKOW OTBETCTBEHHOCTH, KOTOpasi MOKET HACTYNHUTh BCIEJICTBHE MPUYMHEHUS BpeAa KU3HH,
3I0POBBIO WJIM UMYILECTBY APYTUX JIUI TPU UCTIOJIB30BAaHUH TPAHCIIOPTHBIX CPEJICTB.

B coorBeTcTBUM CO CT_l JAaHHOT'O 3aKOHa CTPAaxXOBbIM CJIydacM SBJIACTCA HACTYIIJIICHUC Fpa)KI[aHCKOI\/'I
OTBCTCTBCHHOCTH BJIaACjiblia TPAaHCIOPTHOTO CpEACTBa 3a MNPHYMHCHHUE BpEaa XKHU3HHU, 3J0POBLIO HIIN
HUMYHIECCTBY IOTCPICBIINX IIPU HCIIOJB30BaAHUHN TPAaHCIIOPTHOI'O CpEACTBA, BJIICKYHIEEC B COOTBCTCTBHU C
A0OTro0BOpPOM 00513aTEILHOTO CTpaxOBaHUsA 00513aHHOCTD CTPAaxOBIIHKA OCYIICCTBUTL CTPAXOBYIO BLIILIATY.

Taxum o6pa3om, cTpaxoBbsIM citydaeM 1o jgoroopy OCAI'O sBnsiercs HacTyIUIeHHME OTBETCTBEHHOCTH
BIAJENIblIa TPAHCIOPTHOIO CpPEACTBA IIPU IPUYMHEHUU BpEAAa TPETbUM JIMLAM B3aUMOJACHCTBUEM
TPaHCHOPTHBIX CPeAcTB, koraa B cuiry m. 3 cr. 1079 I'K P® HacTymaer OTBETCTBEHHOCTh JUIS Ka)JO0r0 U3
BJIAJICNBIEB TPAHCHOPTHBIX CPEJICTB, UMEET MECTO HE OJIMH CTPAaXOBOW CIIydail, a CTPaxOBOM Cilydail AJis
kaxaoro gorosopa OCAIO.

Takas mpaBoBas Mo3uius u3j0xkeHa B yTBepkaeHHOM 10 okTs6ps 2012 r. Ilpesuaunymom BepxoBHoro
Cyna Poccuiickoit ®eneparu O030pe cynebHoit npaktuku BepxoBHoro Cyaa Poccuiickoit deneparnun 3a
BTOpoil kBapran 2012 roma, B 4acTHOCTH B OTBETE€ HAa BONPOC | /[aHO pa3bsCHEHME O TOM, 4TO IpHU
MPUYMHEHUU Bpella TPEThEeMy JIMIy B3aUMOJIEHCTBMEM HCTOYHHMKOB IOBBIIIEHHON OINACHOCTH B3bICKAHUE
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CTpaxOBBIX BBIIJIAT B MAaKCHUMaJbHOM pa3Mepe, ycTaHoBIeHHOM 3akoHoM o0 OCAI'O, mpousBoautcs
OJIHOBPEMEHHO C JIBYX CTPaXOBIIMKOB, Y KOTOPBIX 3aCTPaxOBaHA I'Pa)kJaHCKasi OTBETCTBEHHOCTD BIIAJIENIbIICB
TPAHCIIOPTHBIX CPEACTB, B TOM YHCJIE U B CIy4yae, €CJIM BUHA OJHOIO U3 BIAJEIbLEB B NPUYMHEHUM Bpela
OTCYTCTBYET.

B 1. 47 nocranosnenus [Inenyma BepxoBaoro Cyaa Poccutickoii deneparuu ot 26 aexadbpst 2017 r. N
58 "O npuMeHEeHWH CyJaMd 3aKOHOJATENbCTBA 00 00S3aTEIbHOM CTPaxOBAaHWUU  TPaXkKIAHCKOH
OTBETCTBEHHOCTH BIIAJIENIbLIEB TPAHCIIOPTHBIX CPEACTB'" TaKkKe pazbsCHEHO, YTO CTPAXOBOE BO3MEIICHHE B
CBS3M C TMPUYMHEHUEM BpEAa, BO3ZHHUKIIETO B pe3yJbTaTe JAOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS
BCJICJICTBME B3aUMOJICUCTBHUS JIByX HCTOYHHUKOB TMOBBIIIEHHON OIMACHOCTH, TPETbEMY JHILy MPOU3BOIUTCS
KOKIBIM  CTPaxOBIIMKOM, VY KOTOPBIX 3acCTpaxOBaHa TpaXJAaHCKas OTBETCTBEHHOCTh BJIAJICIIBIIEB
TPAHCIIOPTHBIX CPEACTB B Mpelenax CTPaxoBOW CyMMBI, ycTaHOBIeHHOW cI. 7 3akoHa 06 OCAI'O, mo
Ka)XZIOMy JIOTOBOPY CTpaxoBaHUSI.

nyn

[oanmynkToMm "a" cT. 7 Ha3BaHHOTO 3aKOHA OMPENENICHO, YTO CTpaxoBas CyMMa, B Ipelenax KOTOpoit
CTPaxXOBIIMK MPU HACTYIUICHUU KAXKJOTO CTPaxoBOIO ciiydasl (HE3aBUCHMMO OT MX 4YMCJa B TEUECHHUE CpPOKa
JeUCTBUS JOrOBOpa 0053aTEILHOTO CTPAXOBAHUS) 00513yeTCsl BO3MECTUTh OTEPIIEBIIMM TPUYUHEHHBINA BpEI,
B YaCTU BO3MEILEHUS BpeJa, IPUUNHEHHOTO KU3HU WU 3/10pOBbI0 KaXKIO0ro morepnesiuero, cocraniser 500
000 py®.

Cormacno m. 2 cr. 12 3akona 06 OCAI'O ctpaxoBas BbIILIaTa, MPUYUTAIONIASCA TOTEPIEBIIEMY 3a
IpPUYUHEHHE Bpela €ro 3/I0POBbI0 B PE3yNbTaTe JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, OCYIIECTBISIETCS B
COOTBETCTBUU C YKa3aHHBIM 33aKOHOM B CYET BO3MEILEHHUS PACXOJOB, CBSI3aHHBIX C BOCCTAHOBJIECHUEM
3JI0pOBbS IOTEPIIEBIIETO, U YTPAYSHHOTO UM 3apaboTKa (10X0/1a) B CBSI3U C MIPUUMHEHUEM Bpeia 3JI0POBBIO B
pe3ynbTare A0pOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS.

Pasmep crTpaxoBoii BBIIIATHI 3a NPUYMHEHHE BpeAa 370POBbIO0 MOTEPIEBIIETO OIpeaesseTcs B
COOTBETCTBUM C HOpMAaTMBaMHU M B IMOpsAAKe, KOTOpble YycTaHoBieHbl IlpaButensctBoM Poccuiickoit
®enepauy, B 3aBUCUMOCTH OT XapakTepa M CTENEHHU MOBPEXKACHUS 340POBbS MOTEPHEBIIErO B Mpeaenax

nan

CTanOBOﬁ CYMMBI, YKaSaHHOﬁ B OOAII. a CT. 7 JaHHOIO 3aKOHA.

[IpaBuiaMy pacdyera CyMMbl CTPaxOBOI'O BO3MEIIEHUS IpU MPUUMHEHUU BpeAa 370pPOBbIO
MOTEpPIEBLIET0, YTBEPKACHHBIMU nocTaHoBieHueM [IpaBurtensctBa Poccuiickoit @enepanun ot 15 HOsOps
2012 r. N 1164, ycTaHOBIIEH MOPSAOK ONPEAEICHUS CYyMMBI CTPaxOBOIO BO3MEIIECHHS IMYTEM YMHOXECHUS
IIPElyCMOTPEHHON 3aKOHOM CTPaxOBOM CyMMbI Ha BBIPa)KCHHBIE B ITPOLIEHTaX HOPMATHUBBI, YCTAHOBJICHHBIE
MCXOJS U3 XapaKTepa U CTENIEHU NIOBPEXKICHUS 310POBBSI.

VYuuThiBasi, 4TO IPH MOBPEKICHUU 3I0POBbS pa3MeEp CTPAXOBOM BBHIIIATHI B CYET BO3MEIIECHUS PACXO0B
Ha BOCCTAHOBJICHHE 3JI0POBbs IMOTEPIEBIIETO HE CBS3aH C KAKUMHU-IMOO KOHKPETHBIMU MaTepUaTbHBIMU
yOBITKAMH W OMNpPEAENAETCS JIMIb XapaKTepOM U CTEMEHbI0 TMOBPEXKICHHS 3/I0POBbSl TMOTEPIICBIIETO B
TOPSIIKE, YCTAHOBJIICHHOM HAa3BAaHHBIM BBIIIIE HOPMATUBHBIM aKTOM, MCXOJS W3 YCTAHOBJIEHHOW 3aKOHOM
CTPaxoOBOM CyMMBbI, TO TakKasi CyMMa SIBJIIETCSI CTPaAXOBBIM BO3MElIEHUEM 10 KaxkjaoMy norosopy OCAI'O, B
OTHOIIEHUU KOTOPOTO CTPAXOBOM CITydail HaCTYyIHII.

Taxkum 06p8.30M, IIpU HACTYIUICHHUU Yy 34CTPAaXOBABIINX OTBCTCTBCHHOCTL BJIAJICJIBLICB TPAHCIIOPTHBIX
CpCaAcCTB 00SI3aHHOCTH BO3MECTUTH TPETbEMY JIMLY BpPCA, HpPI‘-IHHGHHLIfI BCJICACTBHUC MHCIIOJIb30BaHMUA
TPAHCIIOPTHOI'0 CpCACTBA, K&)KI{BIfI M3 3aCTpaxOBaBHIMX TAaKYIO0 OTBE€TCTBCHHOCTH CTPAaXOBIIMKOB 00s13aH
MMPOU3BCCTH COOTBCTCTBYIOIIYIO BBITIJIATY IO KAXXAOMY U3 JOTOBOPOB CTpaxXOBaHUS.
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Omnpenenennie N 16-KI'19-4
PaspemeHMe cnopoB, BO3HUKaAKOLWHNX N3 HacneaACTBeHHbIX OTHOLLUEeHUN

10. 3amomKeHHOCTh HaciaeaoAaTeNs M0 AJIMMEHTaM W M0 YIUIaTe HEYCTOWKH, MCYMCICHHOW Ha JI€Hb
CMEPTH HacIe01aTeNs, SBISICTCS UMYIIECTBEHHONH O0S3aHHOCTBIO, KOTOpas MEPEXOJUT K €ro HACICTHUKY,
MPUHSBILIEMY HACIEACTBO, B Mpeesiax CTOMMOCTH Mepelle/iero K HeMy HacJlIeCTBEHHOTO UMYIIECTBa.

HOCKOHBKy 00513aHHOCTD IO ymjiare aJIuMCHTOB HOCHUT €XKEMECSIUHBIN XapaKkTep, CPOK HCKOBOM
JaBHOCTHU IIO Tp€60BaHI/IIO O B3bICKaAHHH HGYCTOﬁKH 3a HCYILUIATy aJIMMCHTOB HCUUCIIACTCA OTHACIIBHO IIO
KaXXJI0MYy NPOCPOYCHHOMY MECAYHOMY ILIATCKY, 4 HC C JaTbl CMCPTHU HACJICOAOAATCIIA.

. obpartunach B ¢y ¢ HCKOM K A. O B3bICKAHUU HEYCTOWKH 3a HECBOEBPEMEHHYIO yIIaTy alMMEHTOB
Ha cojepkaHue HecoBepiieHHoneTHer JI. B pasmepe 561 538 py6. 46 xon. B oGocHOBaHHWE 3asBICHHBIX
TpeOOBaHUI UCTEll yKa3aia, yTo pelieHreM pailoHHoro cyaa O. JHIIEH POAUTENBCKUX IpPaB B OTHOLICHUU
nodepH /[l., ¢ Hero B3bICKaHbI aAIMMEHTHI B mosb3y M. Ha copeprkanue nouepu Jl. B pasmepe 1/4 yactu Bcex
BUJIOB 3apaboTka HauuHas ¢ 25 asrycra 2009 r. u 1o coBepuieHHONETHS Ao4epd. Ha ocHOBaHWMM TaHHOTO
pelIeHns OTAEIOM CYJIeOHBIX MPUCTAaBOB BO30YKIEHO MCIIOIHUTEIbHOE PoU3BoACcTBO. 27 ampens 2016 1. O.
ymep. Ilocne cmeptu Hacnemomarens O. HacIeOHUKAMHU TIEPBOM OYepeard MO 3aKOHY SBISIOTCS
HECOBEPLIEHHOJIETHIS 104b JI. 1 MaTh A., KOTOpbIE B YCTAHOBJIEHHBIN 3aKOHOM CPOK IIPUHSUIIM HAcleACcTBO. B
COCTaB HACJIEICTBEHHOTO HMYIIECTBA BXOJMT KBapTHpa. OOmas cymMma HEYCTOMKHM IO aIMMEHTHBIM
00s13aTeNIbCTBAM Ha JlaTy CMEpPTH JOJDKHUKa coctaBisuia 1 123 076 py6. 93 kon. Mcren momarana, 4to
MOCKOJIBKY A. MpHHSJIA HACIEACTBO, TO OHA TAKXKE JOJDKHA OTBEYATh MO 00S3aTENbCTBAM HACIEHIOAATEINS,
BO3HUKILIUM B CBSI3U C HECBOEBPEMEHHOW yIJIATOW UM aJIMMEHTOB.

Pemennem cyna, ocTaBjaeHHbIM 0€3 U3MEHEHHMs alleJUIILUOHHBIM OIpe/ieJIeHHEeM, UCKOBbIE TpeOOBaHUS
. ynosnerBopensl. C A. B nonb3y WM. B3bICKaHa HEycTOWMKa 32 HECBOEBPEMEHHYIO YIJIaTy aJMMEHTOB Ha
coJiep>kanue HecoBepiieHHoneTHel J[. B cymme 561 538 py6. 46 kom.

CynebHas komerusi mo rpaxaaHckum jaeinam BepxoBHoro Cyaa Poccuiickoit denepanyu oTMeHMIa
COCTOSABIIMECA 110 JEly CyJcOHBIEC IOCTAHOBIICHHUS U HAIPaBUIIA JIEJI0 HA HOBOE PACCMOTPEHME B CYJl IEPBOI
MHCTaHIUH, yKa3aB CIEeAyIoIlee.

W3 nocraHoBieHU# cy1eO0HOr0 MpUCTaBa-UCIIOIHUTENS O pacyeTe 3aA0keHHOCTH O. 1Mo aJTuMeHTaM 110
coctosinuto Ha 27 anpenst 2016 r. 3a nepuon ¢ 25 aprycra 2009 r. o 19 uronsg 2013 r. u ¢ 20 urons 2013 r. o
27 anpens 2016 r. cnexyert, uTo oHa cocTasiuseT 632 900 py6. 72 kor.

B coorBerctBun co cr. 1110 'K P® npu HaciaenoBaHMM HMMYLIECTBO YMeEpIIEro (HACIEICTBO,
HAaCJEACTBEHHOE UMYIIECTBO) MEPEXOAUT K JAPYTUM JIUIAM B MOPSIKE YHUBEPCAIBHOIO MPAaBOIPEEMCTBA, TO
€CTh B HEM3MEHHOM BHJIE KaK €IMHOE 1eJI0€ U B OJMH U TOT )K€ MOMEHT.

B cuny cr. 1112 'K P® B coctaB HaclieicTBa BXOST MPUHAJICKABIINE HACIEAONATENI0 Ha JICHb
OTKPBITUS HACIICJICTBA BEIIM, HMHOE MMYIIECTBO, B TOM YHCJIC MMYIIECTBCHHBIC NMpaBa U 00s3aHHOCTH. He
BXOJISIT B COCTAB HACJIEJICTBA MpaBa U 00S3aHHOCTH, HEPA3PHIBHO CBSA3aHHBIE C JIMYHOCTHIO HACleAo aTeNs, B
YAaCTHOCTH MPABO Ha AJIMMEHTBHI, IMIPABO HA BO3MEILIECHUE Bpela, NMPUUYMHEHHOTO KU3HU WU 310POBBIO
TpaXIaHWHA, a TAKXXE NpaBa U 00S3aHHOCTH, MEPEXO0J KOTOPHIX B MOPSAKE HACICIOBAHUS HE JIOMYyCKAaeTCs
Ha3BaHHBIM KOJACKCOM HJIN I[pyrI/IMI/I 3aKOHaAMMH. He BXOIAT B COCTAaB HACJICACTBA JIMYHBIC HGHMYHIGCTBCHHLIG
rpaBa v Apyrue HemaTepHalbHbIe OJara.

B cuny m. 1 cr. 1175 T'K P® HaciaegHuku, NPUHSIBIIME HACIEJACTBO, OTBEYAIOT IO JOJTam
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Hacnenonatens conuaapHo (cr. 323 'K P®). Kaxnplil u3 HaclIeJHUKOB OTBEYAET MO A0JraM HACJIeI01aTeNs B
npezesiax CTOMMOCTHU MepENIe/Iero K HeMy HacleACTBEHHOTO UMYIIIECTBA.

Kaxk pasbsicueno B m. 14 nocranoBienusi [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot 29
Masg 2012 r. N 9 "O cyneOHOH mpakTUKe IO JelaM O HacleAOBaHWHU', B COCTaB HACJICJCTBA BXOJIUT
MIpUHA/IJIeKABIIEe HACIIE01aTeNI0 Ha IEHb OTKPBITHS HACJIEICTBA UMYIIECTBO, B YACTHOCTH: BEIM, BKIIIOYas
neHbrd U neHHple Oymaru (cr. 128 'K P®); umymiecTBeHHbIe TTpaBa (B TOM YHMCJIE MpaBa, BBHITEKAIOIIUE U3
JIOTOBOPOB, 3aKJIIOYEHHBIX HAacJeloAaTesieM, €Cd WHOE He MPEeAyCMOTPEHO 3aKOHOM WM JIOTOBOPOM;
UCKITIOYUTENbHBIE TMpaBa Ha pe3ylbTaThl HMHTEUIEKTYalbHOW JEATETbHOCTH WJIM Ha  CpPEICTBa
WHJIVMBHUyAIU3alliMd; TIpaBa Ha TOJyYEHHE MPHUCYKJICHHBIX HACIEA0JaTeNI0, HO HE TOJYYCHHBIX UM
JEHE)KHBIX CYMM); UMYILECTBEHHbIE O0S3aHHOCTH, B TOM YHCJIE JIOJITH B Mpejesiax CTOUMOCTH NEepelenero
K HacJeHUKaM HaciencTBeHHoro umyiectsa (. 1 cr. 1175 'K P®).

MmymiecTBeHHbIE IIpaBa M OOS3aHHOCTH HE BXOAAT B COCTaB HACIIEACTBA, €CIIM OHM HEpPa3pbIBHO
CBSI3aHbl C JMYHOCTBIO HACJENO0JaTeNs, a TaKXkKe eClIi UX Mepexo]] B MOpsIKe HAacleI0BaHUs He JOIMyCKaeTCs
I'K PO unu apyrumu denepanbHbiMu 3akoHamu (cT. 418, yacte Bropas cr. 1112 'K P®). B yactHocTH, B
COCTaB HACJIEJCTBA HE BXOJAUT MPABO Ha aJJMMEHTHI U aJITUMEHTHBIE 00s13aTenbeTBa (pazaen V CK PO).

BrinmaTta anMMeHTOB, B3BICKMBAaE€MBIX B CyJ€OHOM TMOpPSIKE, TNPEKpallaeTcs CMEpPThIO JIHIIA,
TOJTYYaIOMIEro aJTuMEHThI, WU JIWIa, 00S3aHHOTO YIUIaYMBaTh aluMeHTHI (a03arl mectoi m. 2 ct. 120 CK
PD).

W3 comepkaHusl yKa3aHHBIX HOPM B HX B3aMMOCBSI3M CIIEIYEeT, YTO HE CBS3aHHBIE C JIMYHOCTBIO
HaclleIofAaTeNss UMYIIECTBEHHbIE MpaBa M OOSN3aHHOCTH BXOJAT B COCTaB HACJIEACTBAa (HACIEACTBEHHOTO
nmyiectsa). Ilpy 3TOM K HaciegHUKaM OJHOBPEMEHHO MEPEXOASAT KaK IpaBa Ha HACJIEJCTBEHHOE
HUMYIIECTBO, TaK W OOA3aHHOCTU IO IOTAIIEHUIO COOTBETCTBYIOIIUX JOJIOB HACIENOJATeNsl, €CIM OHHU
MMENNCh Ha JIeHb ero cMepTH. HacieqHuK NODKHUKA MpU YCIOBHM NMPHUHSTHUS UM HACJEICTBA CTAHOBUTCS
JIOJDKHUKOM KpeIuTOopa HaclieoAaress B IpeAeraax CTOMMOCTH Iepelle/lero K HeMy HacleJCTBEHHOI'O
umyniectBa. He HacneayroTcst 1 ¢ MOMEHTa CMEpTH JOJDKHUKA MPEKpalaroTes Ha Oyayluee 00s3aTebCTBa 110
yIjiaTe alMMEHTOB, KaK 0053aTeNbCTBA, HEPA3PBHIBHO CBSA3aHHBIE C IMYHOCTHIO JOJKHHKA.

CyneOHoe MOCTaHOBIIEHHUE, MPEAYCMATPHUBAOIIEE B3BICKAHUE ATAMEHTOB C 00sI3aHHOTO JIUI[A, BO3JIaracT
Ha HEro OOS3aHHOCTh E€XKEMECSYHO BBIJIAYMBATH OMPEICICHHYIO ICHEXKHYIO CyMMYy, HEyIuiaTa KOTOPOU
BJICYET BO3HUKHOBEHUE JICHEI)KHOMN 33JI0JDKEHHOCTH (JICHE)KHOTO 00513aTEIIhCTBA).

B cuny m. 2 cr. 115 CK P® (B pemakuuu denepansHoro 3akoHa ot 30 urons 2008 r. N 106-D3,
NeiicTBOBaBIlIE HA MOMEHT BO3SHHUKHOBEHHMSI CIIOPHBIX MPABOOTHOIICHUIT) pyU 00pa30BaHUM 3a10KEHHOCTH
M0 BUHE JHUIa, OOS3aHHOTO YIUIAYMBATh AJMMEHTHI MO PEIICHUIO CyAa, BHHOBHOE JIHMIIO YIUTAYHWBAET
MOJIy4yaTeNl0 aJlMMEHTOB HEYCTOMKY B pa3Mepe OJHOM BTOPOM MpPOLIEHTa OT CYMMbl HEBBIIUIAYE€HHBIX
QJTMMEHTOB 32 KaXK/IbI I€Hb MPOCPOYKH.

[Ipu mepexonme mosira HaciemoAaTesss MO aJTUMEHTHBIM 0053aTE€bCTBAM B TOPSJIKE YHHUBEPCATHHOTO
IpaBOIIPEeMCTBA K HOBOMY JOJDKHHKY (HACJIEIHUKY) K HEMY K€ IMepeXOoAUT U OOS3aHHOCTh MO yIUIaTe
HEYCTOMKH, UCUHCIICHHON Ha JeHb CMEPTH HaclleJJ0JaTellsl, eCIIH 3aJ0/KEHHOCTD 110 aTMMEHTaM BO3HHUKIIA T10
BUHE Hacle[oaaTelNs, 00sS3aHHOTO YIIJIauuBaTh ATMMEHTHI.

Takoe JCHCKHOC 06$I3aTeJ'IBCTBO, TaK K€ KaK U 3aJ0JDKCHHOCTH I10 aJIMMCHTAaM, ABJIACTCA JOJII'OM, HE
CBjA3aHHBIM C JIMYHOCTBIO, a4 IIOTOMY 0053aHHOCTE IO €ro ymiaTe nepexoauT K HACJICIHUKY JOJIKHUKA,
KOTOPYIO HOCJ'IC)IHI/Iﬁ, pu yCJIOBUU IIPUHATHA WM HACJICACTBA, 00s3aH IOracuTh B npeacizax CTOMMOCTHU
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nepeneauero K HemMy HaCJI€ACTBEHHOTO UMYIIIECTBA.

Y4uteiBas H3JIOKCHHOC, CYI HepBOﬁ HWHCTAaHIIUMW TIpHUIIC]T K IPaBHIBHOMY BbBIBOAY O TOM, 4YTO
00513aHHOCTb I10 ymjiare HeyCTOﬁKH 10 aJIMMCHTAaM, HCYHCICHHOH 110 ACHBb OTKPBITHUA HACJICACTBA, IICPCXOJUT
110 HaCJICACTBY.

Mexnay TeM, yIOBJIETBOPSS UCKOBbIE TpeOoBaHus M. B moaHOM 0O0beMe M OTKa3biBask B MPUMCHCHUH
CpPOKa HCKOBOM MJAaBHOCTH, O IMPUMEHEHHHM KOTOPOTO ObLIO 3asiBICHO NpPEICTaBUTENIEM OTBETYMKA IPHU
PACCMOTPEHMH JIeJIa CYJIOM MEPBOM MHCTAHLIMM, CYJl UCXOAUI U3 TOr0, YTO CPOK MCKOBOM JABHOCTH MCTLIOM
HEe TIPOMYIIEH, MOCKOJIbKY Ha TpeOOBaHUS, BBHITEKAIONINE M3 CEMEWHBIX OTHOIICHWUN, MCKOBAs JTAaBHOCTh HE
pacrpocTpaHsaercs.

CYI[ aHCHHﬂHHOHHOﬁ HWHCTAaHIUHU COTJIaCUJICA C YKa3aHHBIMU BbBIBOJAMHU CyJ1a nepBoﬁ HWHCTaHIIUHU.

Opnako cormacHo . 1 ct. 9 CK P® Ha TpeboBanwmsl, BHITEKAIONINE U3 CEMEHHBIX OTHOIIEHUN, NCKOBas
JABHOCTh HE PACIPOCTPAHSCTCS, 3a HCKIIOYCHHEM CIIy4aeB, €CIIM CPOK JUIsl 3alllMThl HAPYLIEHHOTO IpaBa
yctaHoBJeH Konekcom.

Bwmecre ¢ Tem B coorBeTcTBUM €O CT. 4 CK PD K Ha3BaHHBIM B CT. 2 3TOr0 KOJEKCAa UMYIIECTBEHHBIM U
JUYHBIM HEHUMYLIECTBEHHBIM OTHOLICHUSM MEXKIY YICHAMU CEMbU, HE YpPEryJUpPOBaHHBIM CEMEUHBIM
3aKOHOJATEIbCTBOM (CT. 3 JAaHHOrO KOJEKCa), MPUMEHSAETCSl I'pakJaHCKOE 3aKOHOAATENIbCTBO IOCTOJBKY,
MMOCKOJIBKY 3TO HE MPOTUBOPEUYUT CYIIECTBY CEMENMHBIX OTHOIICHH.

[yuakroM 1 ct. 196 T'K P® ycraHoBieH oOmMi CpOK HCKOBOH JaBHOCTH - TPU Toja CO MOHS,
OTIpEIeNIIEMOT0 B COOTBETCTBHH €O cT. 200 3TOro Koaekca.

Cornacho 1. 2 c1. 199 I'K P® uckoBast JaBHOCTb IPUMEHSIETCS CYAOM TOJIBKO IO 3asBJICHHUIO CTOPOHBI B
CIIOpe, CAEIIAHHOMY JI0 BBIHECEHMs CyJIOM pelieHus. VcreueHne cpoka MCKOBOM JTaBHOCTH, O IMPUMEHEHUU
KOTOpPOH 3asiBICHO CTOPOHOH B CIOpE, ABISIETCS OCHOBAHHEM K BBIHECEHHMIO CYAOM pPELIeHUs 00 OTKa3e B
HCKe.

Takum oOpazom, ucxos u3 nonoxeHui ¢r. 4 CK PO u c1. 196 1 199 I'K P® cyn MokeT mo 3asBICHUIO
CTOPOHBI B CIIOpE MPUMEHUTh MCKOBYIO JaBHOCTh M OTKa3aTh B YJOBIIETBOPEHUHU HCKa (ITOJHOCTHIO MU B
YacTH) O B3bICKAHUU HEYCTOMKH 10 MOTUBY IMPOMYCKa CPOKa UCKOBOW TaBHOCTH, UCUUCIISIEMOIO OTJAEIBHO MO
KOKJIOMY MPOCPOYCHHOMY MECSYHOMY IUIATEXKY, MOCKOJIBKY OOS3aHHOCTh 1O YIUIATe ATUMEHTOB HOCHUT
€KEMECSYHBIN XapaKTep.

BBIBO)I cyaa 00 MCUMCIICHHU CpoKa HCKOBOM JIaBHOCTH C AaTbl CMCPTHU HACJICA0O4AaTEIA HE OCHOBAH Ha
3aKOHCE.

HOCKOHLKy CPOK JaBHOCTH IO UCKY O B3bICKaHUU HCYCTOﬁKH 1o aJIMMCHTAM HCUYHCIIACTCA OTACIIBHO I1IO
KaXXJIA0OMY MNPOCPOUYCHHOMY MCCAYHOMY IUIATCXKY, TO AJIA IMPABUJIBHOI'O PAa3pCHICHUA CIIOpa Cyay CJICAOBAJIO

YCTAaHOBUTD, 110 KAKUM HU3 MCCAYHBIX IUIaTeXKEH CpOK HCKOBOM AaBHOCTH HEC IMPOITYUICH.

Mencz[y TEM CYJ YKA3aHHBIC 00CTOSITEILCTBA HE onpeacini B KaA4E€CTBEC IOPUAUYCCKH 3HAYUMBIX, OHHU HE
BOIIUIM B MPEAMET AOKAa3bIBAaHUA IO ACTY U, COOTBETCTBCHHO, HC ITOJIYUHUIIN HpaBOBOﬁ OIICHKHU CyJa.

Onpenenenue N 18-KI'18-267
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Pa3pelueHme cnopoB, BO3HMKAKOLWMUX U3 XXUITULLHbIX OTHOLUEHUN

11. VYopapnsiomass KOMIIaHMS, Ha KOTOPYIO BO3JIOXKEHA OOS3aHHOCTh MO  OCYIIECTBIICHHUIO
9KCIUTYyaTallMOHHOTO KOHTPOJIS 3a TEXHUYECKUM COCTOSIHUEM 3[aHUM M BHYTPUKBApTUPHOTO 00OpYyAOBaHUS
IyTEM OCYHICCTBJICHUA NCPUOJUUCCKHUX OCMOTPOB, UMCCT IIPABO Tpe6OBaTI) A0IMyCKa CBOMX HpeHCTaBHTeHeﬁ
B 3aHHMaeMoe MOTPeOUTENEM KUII0€ WM HEXKUIIOE TIOMEIICHHUE.

VYnpasmistomass KomnaHusi oopatuiack B cyd ¢ uckom k M.M., .M. o Bo310XeHUU O0O0S3aHHOCTH
NIPEAOCTABUTh JOCTYII B )KUJIOE TIOMEILICHHUE.

Kak ycraHoBieHo cynoM u cieayeT U3 MaTepuajoB Jiefla, YNPaBISAIOIMIAas KOMIaHus (UCTeI)
OCYHCCTBIACT ACATCIBbHOCTD IO YIPABJICHUIO MHOTOKBAPTUPHBIM JOMOM Ha OCHOBAHHU IMPOTOKOJA UTOIOB
3a04YHOTO0 TOJIOCOBAHHSI COOCTBEHHHUKOB HOMeI]_[eHI/Iﬁ MHOT'OKBapTUPHOI'0 J0Ma. OTBETYUKH SBIISTIOTCS
CcOOCTBEHHUKAaMHU KBAPTHUPHI B IOME, 00CITYKHBAEMOM HCTIIOM 110 JOTOBOPY YIPaBJICHHUS.

[To umeromeiicss y uctia uMHGOpMalUWU, B KBApTHpE, NPUHAAJIEKAIIEH OTBETUYMKAM, IMPOU3BEICHA
NEeperUIaHupOBKa, HUCTEll HalpaBWJ  OTBETYMKaM TpeOOBaHHME O TPEAOCTABICHUM  JIOKYMEHTOB,
HNOJTBEPKAAIOUIMX COITIACOBAHME OCYILECTBICHHO! IEPEIIaHUPOBKH.

Takux MOKyMEHTOB HCTI[y IPEIOCTABJICHO HE OBLIO, B CBSI3W C YeM HCTEI] HANPaBWUJI OTBETYHKAM
TpeOOBaHME O MPEAOCTABICHUN JOCTYIAa B KBAPTUPY TSI OCMOTPA TEXHUYECKOTO U CAHUTAPHOTO COCTOSHUS
BHYTPUKBAPTUPHOTO OOOPYJIOBaHMUS B IENIAX OOeCledYeHHs] HaAJIeXkallero OOCIyKUBaHUS WH)KEHEPHBIX
CUCTEM MHOTOKBApPTUPHOTO J0Ma.

N3 akra OoCMOTpa 06H_I€,E[OMOBOI‘0 HUMYIICCTBA B yKa3aHHOﬁ KBapTUpPC CICAYCT, YTO OTBCTUUKAMU OBLI
npeaoCTaBJICH YaCTUYHBIN AOCTYII B IIPUHAAJICIKAIICC UM JKMUJIOC TTIOMCIUICHUC.

Paspemiast criop W yIOBIETBOpSISE MCKOBbIC TpeOOBaHUS, Cya TMEPBOW WHCTAHIIMH, COCJIABIIMCH Ha
nonoxkenus cr. 31 u 161 XK PO, [IpaBuna npenoctaBieHHs KOMMYHQJIbHBIX YCIYyT COOCTBEHHUKAM U
MOJIb30BATENSIM MMOMEIIIEHUH B MHOTOKBAPTUPHBIX JIOMAX U YKUJIBIX JIOMOB, YTBEPK/ICHHBIC MOCTAHOBICHUEM
[IpaButensctBa Poccuiickoit eneparuu ot 6 mas 2011 r. N 354 (nanee - [IpaBuna N 354), ucxoaun us Toro,
YTO UCTEIl UMEET MPaBO HA OCMOTP BHYTPUKBAPTHUPHOTO OOOPYIOBAHHS ISl MPEIOTBPALICHUS aBapUHHBIX
CUTYyaLHM.

OTMeHsis1 pelieHre cya MepBOi WHCTAHIUU O BO3JIOKEHHHM HAa OTBETYMKOB OOS3aHHOCTH OOECIICYHTH
MPEICTaBUTENSIM  YIPABISAIONIEH KOMIIAHMM JIOCTYN B MpHUHAAJEXKAIIEe KM JKUJIOE€ IOMEILIEHHE, CYJI
aneJIIUMOHHON MHCTAaHIIMKA UCXOIWI U3 TOTO, YTO OCHOBAHUS JUISl IPEIOCTABICHUS JOCTYyIa B KBapTUPY U1
OCMOTpPa KyXHH U KOMHATBl OTCYTCTBYIOT, [IOCKOJIBKY B YKa3aHHBIX IIOMEIICHUAX HE UMEETCA TEXHUUECKOTO U
CaHUTApPHOTO BHYTPUKBAPTHPHOTO OOOPYIOBAHHUSA, C YUYETOM OTCYTCTBHUS aBapUHHBIX cuTyaruil. McTioMm He
MPECTABICHO JOKA3aTeIbCTB HAMYHS 5ka100 COOCTBEHHUKOB JIPYTHX MOMEIIEHUH MHOTOKBAPTHPHOTO JI0OMa
B CBS3M C NPOBEACHHBIM NEepeoOOpYyAOBAHUEM MKWIJIOTO MOMEILIEHHS, YTO CBHUJAETENbCTBYET 00 OTCYTCTBUU
HapyUIeHHsI IpaB UCTIIA U UHBIX JIUL AEUCTBUSIMU OTBETUHKOB.

Cynebnas xomuterusi mo rpaxaaHckum neinam BepxoBHoro Cyma Poccuiickoit ®Deepanuu ¢ BIBOIAMH
CyJla aneJISMOHHON WHCTAHIIMK HE COTJIaCHIIach, MPU3HAB X OCHOBAaHHBIMU Ha HEMPABHIILHOM TOJIKOBAaHUU
Y IPUMEHEHUU HOPM MaTepUalIbHOTO MpaBa.

CornacHo 4. 4 cr. 17 XK P® mnonp3oBaHuE KWIbBIM IOMELIEHHUEM OCYIIECTBISETCS C YYETOM
coONIOICHNS TIPAaB U 3aKOHHBIX MHTEPECOB MPOKMBAIOIIMX B 3TOM KHJIOM IMOMEIIEHUU TpakJaH, COceleH,
TpeOoBaHUIl MoOkapHOW O€30MacHOCTH, CAaHUTAPHO-TUTHEHMYECKUX, IKOJIOTUYECKUX U HHBIX TpeOOBaHUMN
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

3aKOHOJATENIbCTBA, a TaKXe B COOTBETCTBUM C [IpaBuiamMy MOJb30BaHUS KUJIBIMH ITOMEILEHHUSIMH,
YTBEPKACHHBIMU TocTaHOBIeHUEM lIpaBurensctBa Poccuiickoit ®enepauun ot 21 suBaps 2006 r. N 25
(nanee - IlpaBuiia noab30BaHUS KUJIBIMU [TOMEIIEHUSMHI ), KOTOPBIE IPEAIUCHIBAIOT HEMEIJIEHHO IPUHUMATh
BO3MOXXHbIE MeEpbl K YCTPAHEHUIO OOHApy)XEHHbIX HEHCIPABHOCTEW JKUJIOTO MOMELIEHUS WU
CaHUTAPHO-TEXHUYECKOTO M HHOT0 00OpYJIOBaHMS, HAXOZsIIErocs B HEM, W B cllydae HEOOXOAMMOCTH
cooOIiaTh O HUX HAWMOJATENI0 WM B COOTBETCTBYIOLIYIO YIPaBIAIOLIYI0 OpraHu3anuio. B kauecTBe
NOJIb30BATENs KHUJIBIM MOMEIIEHHEM HaHUMaTedb 00s3aH JOMYCKaTh B 3apaHee COrJacoOBaHHOE BpeMs B
KHUJIO€ TIOMEIlleHHe PaOOTHUKOB HaiiMoaaTens WIM YHOJHOMOYEHHBIX MM JIMI, MPEJICTaBUTENICH OpraHoB
roCyJapCTBEHHOTO KOHTPOJII M HaA30pa Al OCMOTPa TEXHMYECKOIO M CAaHUTAPHOIO COCTOSIHHSA >KHUIIOrO
MOMEILIEHUS, CAHUTAPHO-TEXHUYECKOTO W HMHOro OOOpYAOBaHHUS, HAXOMAILIErocs B HEM, a Takke s
BBITIOJTHEHUS] HEOOXOAUMBIX PEMOHTHBIX padoT (moam. "a" u "u'" m. 10).

OO0sA3aHHOCTh MOAJIEPKUBATh KUJIOE TIOMEIIEHHE B HAJUIEXkKAIEeM COCTOSHMM, HE JAOIycKas
0ecx03giCTBEHHOr0 OOpalleHus ¢ HUM, COOJIoJaTh IpaBa M 3aKOHHblE MHTEpechl coceneil, [IpaBuia
MIOJIb30BaHMS JKWJIBIMH MOMEIICHUSIMH, a TaKXKe MpaBuiia COAEp)KaHUs OOIIEro MMYIIecTBa COOCTBEHHUKOB
nomeleHuii B MHorokBaptupHoMm aome 4. 4 cr. 30 KK P® Bo3nokeHa Ha COOCTBEHHHMKA YKHJIOTO
TIIOMCIIICHUA.

B cootBerctBum ¢ 4. 1 c1. 161 KK P® ynpaBieHne MHOrOKBapTUPHBIM JIOMOM JOJKHO 00ecreunBaTh
OnmaronpusiTHble M Oe€30MacHble YCIOBMSA MPOXHBAHMUSA TIpaxIaH, HaJIeXkKallee COAepKaHUe OOLIero
MMYILECTBA B MHOTOKBAPTUPHOM JIOME, PELICHHE BOIPOCOB IOJb30BaHUs YKa3aHHBIM UMYILIECTBOM, a TaKKe
NIPEAOCTABIICHUE KOMMYHAJIBHBIX YCIyTI TpakgaHaM, IIPOKHMBAKOIIMM B TakoM Jome. [IpaBurenbcTBo
Poccuiickoit ®enepanuu yCTaHAaBIMBACT CTAHAApPTBl M IPaBWIA JACATEIBHOCTH II0  YIIPAaBJICHUIO
MHOTI'OKBapTUPHBIMH JJOMaMH.

Cormaco mm. 1, 2, 4 4. 1.2 yka3aHHOW CTaThU HaJJIEXaIllee CoJepKaHHE OOIIero MMYIIeCcTBa
COOCTBEHHUKOB TIIOMEIIEHWH B MHOTOKBAPTUPHOM JOME€ JIOJDKHO OCYIIECTBISATHCS B COOTBETCTBHUHU C
TpeOOBaHUSMHU 3aKoHOHAaTenbcTBa Poccuiickoit @enmepanuu, B TOM 4HcIe B 00JacTH oOecredeHus
CaHUTAPHO-IMUAEMHOJIOTHUECKOTO OJaronoayyusi HacelIeHHs, 0 TEXHUYECKOM PETyJIHPOBAHHUH, TOXKAPHON

0€30MMacHOCTH, 3aIUTE MPaB MOTPEOUTENCH U JOIKHO 00eCIIeYnBaTh:
coOuoieHre TpeOOBaHMH K HAICKHOCTH U 0€301IaCHOCTH MHOTOKBAPTHPHOTO JI0Ma;

0e30IacHOCTh JKH3HU U 3A0pPOBbEA I'paXJ1aH, UMYIICCTBa (1)PI31/I‘—IGCKI/IX JIiL, UMYIIECTBA IOPHUINICCKUX
JIMII, TOCYAapCTBEHHOI'O U MYHUIIMIIAJIbHOI'O UMYIICCTBA,

CO6J'IIOI[€HI/IG paB U 3aKOHHBIX MHTCPECOB COOCTBEHHUKOB MOMeEILIEHUN B MHOT'OKBAPTUPHOM JOME, a
TaKKC MHBIX JIMII.

CornacHo 4. 6, 7, 8 cT. 55.24 I'panocTpoutensHoro kojekca P® B mnensx odecrieueHus: 6€30MaCHOCTH
3[IaHH, COOPY)KEHUH B IMpoIlecce WX AKCIUTyaTallMd JOJDKHBI 00ECIIeYMBATHCS TEXHUYECKOE OOCITY)KUBAHHE
3/1aHHM, COOPYKEHUH, SKCIUTYyaTallMOHHBINA KOHTPOJIb, TEKYIIMI PEMOHT 3[JaHUI, COOPYKEHHM.

OKCIUTyaTallMOHHBIA KOHTPOJIb 33 TEXHUYECKUM COCTOSHUEM 3IAaHHH, COOPYXKCHMM IPOBOJUTCS B
NEPUOJ DKCIUIyaTallud TaKUX 3IaHUH, COOPYKEHHM IIyT€M OCYILIECTBICHHUS NEPUOJUYECKUX OCMOTPOB,
KOHTPOJIBHBIX ITPOBEPOK U (MJIM) MOHUTOPHUHIA COCTOSIHUS OCHOBAHMM, CTPOMTEIbHBIX KOHCTPYKIIMHA, CUCTEM
WH)KEHEPHO-TEXHUYECKOTO 00eCreueHus] U ceTeil MHKEHEPHO-TEXHUYECKOT0 00ecreueHus! B IeNAX OLEHKU
COCTOSIHUSI KOHCTPYKTUBHBIX M JIPYTHX XapaKTEPUCTHK HAJEKHOCTH M OE30MACHOCTH 3/IaHUH, COOPYKECHHUH,
CUCTEM HH)KEHEPHO-TEXHUYECKOT0 OO0ecreueHuss U ceTedl HHXKEHEPHO-TEXHUUYECKOro oOecreyeHus u
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

COOTBETCTBUSl YKa3aHHBIX XapaKTEPUCTUK TpeOOBaHMUSIM TEXHUYECKUX  PETIAMEHTOB, MPOEKTHOMN
JIOKyMEHTAIUU.

Texuuueckoe OOCIy)KMBaHUE 3JIaHHH, COOPYKEHHMH, TEKYyIIMH PpEMOHT 3/aHUil, COOpYKEHHM
MIPOBOJSATCS B LEJSIX 00eCTIeUeHHs Ha/lJIeKallero TEXHUYECKOT0 COCTOSTHUS TaKuX 37aHui, coopyskeHui. [Tox
HaJUISKAIUM TEXHUYECKHM COCTOSTHUEM 3/IaHHW, COOPYKEHHIl MOHMMAIOTCS MMOAJEpKAHUE apaMeTpOB
YCTOMYMBOCTH, HAJEC)KHOCTH 3[aHUHM, COOPYXKEHMH, a TaKKe HCIPABHOCTb CTPOMTEIbHBIX KOHCTPYKLIHM,
CHCTEM MHXCHEPHO-TEXHUUYECKOro OOeCleyeHus, ceTell MHXKEHEPHO-TEXHUYECKOro oO0ecledyeHus, HxX
9JIEMEHTOB B COOTBETCTBHHU C TPEOOBAaHUAMHU TEXHHUUECKUX PETJIAMEHTOB, IPOEKTHON JOKYMEHTAIHH.

3KCHHyaTaHI/ISI MHOT'OKBAPTHUPHBIX OOMOB OCYHICCTBIACTCA C YYCTOM Tpe6OBaHI/II>'I KUJIIUIITHOT' O
3akoHonarenscTBa (4. 10 cr. 55.24 T'pagoctpoutensHoro kojekca PD).

CocTraB MUHMMAJIBHOTO NEpedHs HEOOXOAMMBIX Il 00eCHeueHHs HaJUIeKAIEero CoAep KaHus oOIIero
UMYyLIECTBAa B MHOIOKBApTHUPHOM JIOME€ YCIyr U paboT, MOpSAAOK HUX OKa3aHUs M BbIIOJIHEHUS
ycranaBnuBatorces [IpaButensctBom Poccuiickoit denepanuu (4. 1.2 c1. 161 KK PD).

Cornacno moam. "a", "6" u "t" nm. 10 IlpaBun comep:kaHusi oOLIEro UMyIIECTBa B MHOI'OKBAPTHPHOM
JIOM€ U NIpaBWJI U3MEHEHUS pa3Mepa IUIaThl 338 COACPKAHUE KUJIOTO MOMENIEHHS B Clly4ae OKa3aHUs YCIyr U
BBINOJIHEHUSI paObOT MO YIPABIEHUIO, COJIEPKAHUIO U PEMOHTY OOILIEro UMYILECTBA B MHOTOKBAPTHUPHOM JI0ME
HEHaJJIeXkalllero KauecTsa U (W) C MepepblBaMH, MPEBBIIIAIOIIMMH YCTAaHOBIEHHYIO MPOJOIKUTEIbHOCTb,
YTBEPKJICHHBIX MocTtaHoBieHueM lIpaButennctBa Poccuiickoit ®@enepannu ot 13 aBrycra 2006 r. N 491,
o0Iiee UMYIIECTBO JIOJDKHO COJEPIKATHCS B COOTBETCTBHM C TPeOOBaHMSIMHM 3aKOHOJATENbCcTBa Poccuiickoit
@enepaiu (B TOM YHCIE€ O CAHUTAPHO-3IUIACMUOJIOTHYECKOM OJarornolydnyd HaceJleHHs, TEXHUYECKOM
peryJIupoBaHuH, 3aIIUTE MPaB MOTPEOUTENEH) B COCTOSIHUN, 00ECIICUNBAOIIIEM:

COOITIO/ICHNE XapaKTEPUCTUK HA/ICKHOCTH U 0€30ITaCHOCTH MHOTOKBAPTUPHOTO JIOMA;

0e30MacHOCTh JJI JKU3HM U 3J0pPOBbSl Tpa)JaH, COXPAaHHOCTh HMYyLIeCTBa (DU3HUECKUX WU
IOPUINYECKUX JIMILI, TOCYAAPCTBEHHOI0, MyHUIUIIAIbHOIO U HHOI'O UMYIIIECTBA;

CO6J'IIOI[€HI/IC IIpaB U 3aKOHHLIX UHTCPECOB COOCTBEHHUKOB HOMGH.ICHI/II\/’I, a TAK)KC MHBIX JIUII.

Conep:xanue 001ero UMYIIECTBA B 3aBUCUMOCTH OT COCTaBa, KOHCTPYKTUBHBIX OCOOCHHOCTEH, CTENIEHU
(U3MUECKOTO M3HOCA U TEXHUYECKOTO COCTOSIHHSI OOIEro WMYIIECTBA, a TakKKe B 3aBHCHUMOCTH OT
reoAe3UYECKUX U MPUPOAHO-KIMMATHYECKUX YCIOBUM PACIOI0KEHUSI MHOTOKBAPTUPHOTO IOMa BKJIFOYAET B
ce0s OCMOTp OOIIero UMYIIECTBA, OCYIIECTBIAEMbI COOCTBEHHHMKAMU TIOMEIICHUA W YKa3aHHBIMHU B IL._13
NPUBEJCHHBIX TPAaBWJI OTBETCTBCHHBIMH JIMIIAMH, OOECIICYMBAIOIIMA CBOCBPEMEHHOE  BBHISBIICHUE
HECOOTBETCTBHS COCTOSHUS 00IIEro UMYIIecTBa TpeOOBaHUAM 3aKOHOIaTenbcTBa Poccuiickoit deaepanuu, a
TaK)Ke yrpo3bl 0€30MaCHOCTH KHU3HU U 3110poBbI0 TpakaaH (m. 10 [Tpasun copepkanust o0IIeTo UMyIIeCTBa B
MHOT'OKBapTUPHOM JIOME).

OcmoTpbl 00IIEr0 MMYIIECTBA B 3aBUCHMOCTH OT croco0a ympaBieHHs] MHOTOKBapTHUPHBIM JOMOM
MPOBOAATCS COOCTBEHHMKaMH IOMEIICHUN, JIMIaMH, MNpPUBJIEKaeMbIMH COOCTBEHHMKaMH IIOMEIICHUH Ha
OCHOBAHMHU JIOTOBOpa Ul HPOBEAEHUS CTPOUTENbHO-TEXHHUUECKOW HKCHEPTH3bl, WU OTBETCTBEHHBIMHU
JMLIaMH, SBJSIIOIIMMUCS JOJDKHOCTHBIMH JIMIIAaMH OpPraHOB YIPABJICHUS TOBAapUILECTBA COOCTBEHHHUKOB
KWIbsl, JKWIMIIHOTO, JKWIMIIHO-CTPOUTEJIBHOTO KOOINEepaTHBa WJIM HHOTO  CHELMAIU3UPOBAHHOIO
NOTPeOUTENBCKOTO KOOIepaTuBa (Jajee - OTBETCTBEHHBIC JIMIA) WM YIPABISAIOMIEH OpraHu3aluel, a mpu
HEMOCPEACTBEHHOM YINPABICHUM MHOTOKBAPTUPHBIM JOMOM - JIMIAMH, OKa3bIBAIOIIMMHU YCIyTU U (WIN)
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

BBIMOJIHAOIMMHU paboThl (. 11, 13 IlpaBun coaepxanus o0IIero UMyIIecTBa B MHOTOKBAPTUPHOM JIOME).

B coorBerctBuu ¢ moan. "0" m. 32 TlpaBun N 354 ucnonHuTtens (FOPUIAYECKOE U0 HE3AaBUCUMO OT
OpPraHU3alMOHHO-TIPaBOBOKH  (OPMBI  WJIM  MHIUBUAYaATbHBIA  NPEANPHHUMATENb, IPEIOCTABISIOIINE
MOTPeOUTENNI0 KOMMYHAJIbHBIE YCIyTH - a03all ceIbMOW M. 2 JaHHBIX TPABWI) MMEET MpaBo TpeOoBaTh
JIOTIyCKa B 3apaHee COIVIaCOBaHHOE C MOTpeduTeneM BpeMsi, HO He yamie 1 paza B 3 mecsia B 3aHUMaeMmoe
noTpeduTesneM KUJIoe WIM HEKUIOe MOMEIICHHE MPEeCTaBUTENeH UCIOMHUTENS (B TOM 4ucie pabOTHUKOB
aBapUHBIX CIyXk0) AN OCMOTpa TEXHHYECKOTO U CAHUTAPHOTO COCTOSHHUS BHYTPHUKBAPTHPHOTO
000pyI0BaHUs, JUISl BBITIOJIHEHUS HEOOXOJUMBIX PEMOHTHBIX pabOT M MPOBEPKH YCTPAHEHHs HEIOCTATKOB
MPEJOCTABICHUS! KOMMYHAQJIBHBIX YCIYT - 10 Mepe HEOOXOIMMOCTH, a JUIsl JIMKBHIAIMH aBapuil - B Ji000e
BpeMmsl.

B cuny moan. "e" n. 34 IlpaBun N 354 motpebutens 00s13aH AOMYCKATh MPEACTaBUTEICH HUCTIOTHUTES
(B TOM uyMcie paOOTHUKOB aBAPHMHBIX CiIyk0), MpencTaBUTENEH OpPraHOB I'OCYJIAapCTBEHHOI'O KOHTPOJS U
Ha/J30pa B 3aHUMAeMO€ JKWIOE TOMEIIEHHE JUII OCMOTpa TEXHHUYECKOr0 M CAHUTAPHOIO COCTOSHUS
BHYTPHUKBapTUPHOTO0 000pYyIOBaHMS B 3apaHee COIVIACOBAHHOE C MCIIOJIHUTENEM B MOPAJKE, YKa3aHHOM B IL
85 naHHBIX NpaBuUil, BpeMs, HO He yamie 1 pa3za B 3 MecsAua Juisl NPOBEPKU YCTPAHEHHsS] HEIOCTaTKOB
MPEIOCTABJICHNS KOMMYHAJIbHBIX YCIYI U BBIIIOJIHEHUS HEOOXOAMMBIX DPEMOHTHBIX paboOT - MO Mepe
HEe0OXOIMMOCTH, a JUIsl IMKBUIALMU aBapuii - B J1t000€ BpeMsl.

[To cwmblcily mpHUBEIEHHBIX HOPM TPeOOBaHHS MO OCYLIECTBICHHUIO TEXHHUYECKOTO OOCTYyXHBAaHUS U
TEKYIIET0 PeMOHTa HOCAT 00s3aTeNbHBIN XapaKTep, OTHOCATCS KaK K 3[JaHUIO0 U COOPYKEHHIO B IIEJIOM, TaK U
K BXOJISIIIUM B COCTaB TaKMX OOBEKTOB CUCTEMaM HMHKEHEPHO-TEXHHUECKOTO OOECTICUeHUSI U UX DJIEMEHTaM,
BHYTPHUKBapTUPHOMY OOOPYJOBAaHUIO U SBIAIOTCS HEOTHEMJIEMOH YacThIO MpOIEcca 3KCIUIyaTallud 3THX
cucteM, oOoOpylnoBaHus, oOecneunBaromeid ero Oe3omacHOCTh. [IpM 3TOM TEXHHYECKOE COCTOSHUE
BHYTPUKBAPTUPHOTO 0O0OPYAOBaHHsS, KOTOPOE IOJHKHO COOTBETCTBOBATH YCTAHOBJICHHBIM TpPEOOBAaHUSIM W
ObITh TOTOBO I TMPENOCTABICHUS KOMMYHAIBHBIX YCIYT, SIBISIETCA YCIOBHEM TPEJOCTaBICHUS
KOMMYHAJIbHBIX YCIYT MOTPEOUTEI0 B MHOTOKBAPTUPHOM JIOME WJIHM B JKUJIOM JOMe (IOMOBIaJAeHUN) (IOIIIL.
"e" 1. 3 IIpaBun N 354).

[TpuBeneHHbIE HOPMBI ONPEACISIOT MOPSIOK OOCITYKMBAHUS U PEMOHTA KHJIUIIHOTO (POHIA C LEINBIO
o0ecrieyeHnsT COXPAaHHOCTH KHIUINHOTO (oHIAa BceX (OpM COOCTBEHHOCTH; 0OOECHeueHUs! BBITIOJTHEHUS
TpeOOBaHUIl JIEHCTBYIOIIUX HOPMATHBOB IO COACPKAHUIO M PEMOHTY JKWJIBIX JJOMOB, MX KOHCTPYKTHMBHBIX
JIEMEHTOB U MHXXEHEPHBIX CUCTEM U NPEAyCMAaTpUBAOT OOS3aHHOCTb HCIOJIHUTENS OCYIIECTBIIAThH
9KCIUTyaTallMOHHBIA KOHTPOJIb 32 TEXHHUYECKUM COCTOSHMEM 3aHUN M BHYTPUKBApTUPHOrO 00OpYJOBaHHUs
MyTeM OCYIIECTBICHHUS MEPUOTUUYECKUX OCMOTPOB, Il UErO OH MMEET MpaBo TpeOOBaTh JIOMyCKa B 3apaHee
COIJIaCOBAHHOE ¢ MMOTpeduTesieM BpeMs, HO He Jamie 1 pas3a B 3 Mecsla B 3aHUMaeMOe IOTpeOUTEIeM KUII0e
WM HEXUJIOE TIOMENIECHHUE MTPEICTaBUTENEeH CIIOTHUTEIS.

C yuerom wuznoxenHoro CyneOHasi KOJUIETHs IMpH3HANIAa OMIMOOYHBIM BBIBOJ CyJa aNeJISIUOHHOMN
MHCTAHIIMM O TOM, 4YTO IIpaBO TpeOOBaTh JOIMycKa B 3aHUMAEeMO€ IMOTPEOMTENEM IOMELIECHUE Yy
npeacTaBuTeNell UCIOMHUTENS UMEETCsl TOJNBKO TOr/a, KOrja Takoe TpeOoBaHHE OOYCJIOBJIEHO aBapUlHON
cUTyalMel uiM xano0aMu JApYrux moTpeOuTeNeil Ha HapylleHHe MX 3aKOHHBIX mpaB. Kak ObUIO M37I0KEHO
BBIIIE, TAKOE IIPABO MMEETCA y IMPEICTABUTENICH HCIOJHUTEN] B CHIy IPSIMOrO YKa3aHHs B 3aKOHE, He
3aBHCUT OT KOHKPETHBIX OOCTOSITENILCTB M YCTAaHOBJICHO B TOM YHUCIIE ISl MPODMIAKTUKA U TIPEITYTIPEKICHNUS
aBapHUIHBIX CUTYallUH WIM BO3MOXKHBIX HapyIIEHUH MpaB Ipaxk/iaH B OyIylLIeM.

Onpenenennie N 4-KI'19-6
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

12. Hu ¢enepanbHbIM 3aKOHOAATENBCTBOM, HU PErHOHAJIBHOM aJlpecHON MporpamMMoil He ycTaHOBJIEHA
JoIUIaTa TpakJaHaMHM, MEpecesIieMbIMU W3 JKWIBIX TOMELICHUH B aBapUHHOM MHOTOKBapTHPHOM JIOME,
Pa3HHULBI MEXKAY CTOUMOCTBIO U3bIMAEMOTI'0 KMJIOTO MIOMEIIEHNS U BHOBb IPEJOCTABIISEMOTO.

I1., OI.H., OI.1. o6parunuch B CyA C HCKOM K MECTHOM aJAMMHHUCTpAllMM OO0 YyperyaupoBaHUU
pa3HOTIacHil, BO3HUKIINX MEXIY CTOPOHAMH MpPH 3aKIIOYEHUH COTJIAIIEHUS 00 M3BATHH MPUHAIJICKAIIETO
UCTLIaM Ha IIPaBe COOCTBEHHOCTH JKUJIOTO TOMELCHHUS.

Kax YCTAHOBJICHO CyIOM, UCTLBI ABJIAKOTCA COCOOCTBEHHUKAMU CHOpHOﬁ KBapTUPBHI.

3aK/IIOYEHNEM MEXKBEIOMCTBEHHOW KOMHCCHM JKWJIOM JIOM, B KOTOPOM pacIOJIOKE€HA YyKa3zaHHas
KBapTUpa, NPU3HAH AaBAPUNHBIM U IOJUICKAIUM CHOCY. JIaHHBIM >KWJIOH JOM BKJIIOYEH B CIIMCOK JOMOB,
YYaCTBYIOIIMX B aJapecHOW mporpamme ApxaHrenbckod oOmactu "IlepeceneHue rpakiaH W3 aBapuUUHOTO
xwuungHoro ¢onna" Ha 2013 - 2017 roapl, yTBepKACHHON MOCTAHOBICHUEM IPABUTEIHCTBA APXaHIeJIbCKON
obmactu ot 23 anpens 2013 r. N 173-mm.

B cuny pacnopsbxkenust mectHor agmuHucTpauu ot 10 despans 2016 r. N 65-pu3 ykazaHHas KBapTupa
HCTLOB MOAJIEKUT U3BATHIO.

Cornamenuem ot 21 Hos6ps 2017 r. CTOPOHBI MPETyCMOTPENN U3BATHE MPHHAUICKAIIETO HCTIAM Ha
IpaBe COOCTBEHHOCTH >KMUJIOTO IOMEIIEHHS C NPEJOCTAaBIEHUEM B3aMEH JAPYroro >KUJIOro IMOMEIIEHUs C
JIOTIATOM 3a MPEeA0CTaBIIEMOe Kuioe momernieHue B pazmepe 1 813 000 pyo.

Jomnara o0yciioBieHa pa3HULIEH MEXIY PbIHOYHOM CTOMMOCTBIO MPEAOCTABISEMOI0 COOCTBEHHHKAM
xwuoro nomenteHus (4 192 000 py©6.) ¥ ppIHOYHOM CTOMMOCTBIO M3bIMAaEMOTo Xkuiioro noMeriexnus (2 379 000

py6.).

Vka3zaHHoe corjaiieHue ObLIOo NoANMUCaHO UCTHaMu € y4€TOM IMPOTOKOJIa p%HOFHaCHﬁ K COTJIalICHUIO,
B KOTOpOM COOCTBEHHHUKH BbIpa3WJIM HECOIJIACUEC C IIYHKTaAMHM COTJIAICHUA, HOPCAyCMaTpHBAOUNIUMHA
OpeaoCTaBJICHUC JKWJIOTO IIOMCHICHUA B3aMCH HM3bBIMACMOI0 IIpWd  YCJIIOBHMM  OOILUIATBI B IOJB3Y
MYHUIHUIIAJIBHOTO OpraHa pa3sHUOblI MCKIY BBIKynHOﬁ CTOMMOCTBIO H3BIMACMOI'O0 XWJIOTO ITOMCHICHHUA U
pBIHO‘lHOﬁ CTOMMOCTBIO HpeHOCTaBHHCMOﬁ KBApTUPBHI.

HpOTOKOJIOM corjiaCoBaHus pa3HOFHaCI/II>'I K TPOTOKOIY paBHOPHaCI/Iﬁ K J0roBopy MCCTHasa
AIMUHHUCTpald HCE COIJIaCHuiaChb C HpCI[JIO)KCHHOfI ncTuaMu peI[aKHHCfI A0roeopa, OCTaBUB YCJIOBUSA B
IIEpBOHAYaJIbHOM BUAC.

Paspemtast cop u Bo3narasi 00513aHHOCTb Ha OTBETYMKA MPEJOCTABUTh MCTILIAM KUJIbIe TIOMEIICHHUS, CY]
MEepPBOM MHCTAHIIMKM CO CChUIKOM Ha I. 3 cT. 2, cT. 16 denepanbHoro 3akona ot 21 urons 2007 r. N 185-d3 "O
®onze coaencTBUs peGOPMUPOBAHUIO KIITUIIIHO-KOMMYHAJIBHOTO X03aicTBa" (nanee - PenepaabHbI 3aKOH
otr 21 urona 2007 r. N 185-D3) ykazai, 4To, HOCKOJBKY XKWJIOH JJOM, B KOTOPOM HAXOAUTCS NPUHAMIIEKALLEE
HCTIAM >KWJIO€ MOMELICHHE, NMPU3HAH aBapUMHBIM M MOJJIEKALIUM CHOCY M BKIIOYEH B PETHOHAJIBHYIO
aJIPECHYIO TIPOTPaMMy IO TEPECENICHUI0 TPKIAH W3 aBApPUHHOTO KHIUIIHOTO (HOHIA, WCTIHAMHU H30paH
crocob obecrieyeHus] CBOMX IMpaB IMyTeM MPEAOCTaBICHHUS HMHOTO >KUJIOTO ITOMEIIEHHS B COOCTBEHHOCTh
B3aME€H aBapUHHOrO, CIel0BaTEIbHO, TPEOOBAHUS MECTHOH aJMHUHHUCTPALMKM O BbIILUIATE COOCTBEHHUKAMHU
Pa3HMILIBI MEXy U3bIMAaeMbIM M IPEIOCTABICHHBIM 3a CUET MyHHIMIAIBHOM Ka3HbI KHUJIBIMU ITOMELICHUSIMU
SIBJISIFOTCS] HE3aKOHHBIMU, B CBS3U C YEM YAOBJIETBOPUII 3asBJICHHbIE TPEOOBAHUS YACTHYHO.

OTMeHsisi pelieHne CyJa NepBOM HMHCTaHIWM, CyAeOHas KOJUIETHsS yKaszaja Ha TO, YTO JKHJIHMIIHOE
3aKOHOAATENIbCTBO IpEeNyCMaTpuBaeT B OTCYTCTBHE COIJIAILIEHUS CTOPOH BO3HHMKHOBEHHE OOSI3aHHOCTU
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: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

COOCTBEHHHUKA U3bIMAEMOT'0 JKUJIOT0 MOMEIEHHs B CITy4ae MPeA0CTaBICHHS KHIJIOTO MOMEIIEHUS! CTOMMOCTbIO
BBIIIEC BBIKYITHOM LI€HBI OIUIATUTH Pa3HUIy MEXAy HUMU. BBHUIy NpPEBBINIEHUS CTOMMOCTH HOBOI'O KHIIOTO
IIOMEULICHUS HaJ BBIKYIIHOM LICHOW M3BIMAEMOW KBAPTUPBI MECTHOM aJMUHHUCTPALMEN B IPOEKT COIVIALLICHUS
BKJIFOYEHO YCJIOBHE O BBIIUIATE MCTLAMHU JEHEXHOM CyMMBI B CUET MMEIOIIECWCS PAa3HULBI, C 4YEM OHHU HE
COIVIACWJINCh. YKa3aHHbIE OOCTOATENBCTBA B CBOEH COBOKYIHOCTH CBUJAETENBCTBYIOT O HEIOCTHXKEHUU
OpraHOM MECTHOM BJIACTH M HCTLAMM COIVIAIIEHUS OTHOCHUTEIBHO YCIOBHM H3BATUSA Y HHUX KHIOTO
NOMEILEHUS U NIPEAOCTABIECHNS JPYTOro )KWIOr0 IOMEIIEHNS B3aMEH U3bIMaeMOTr0.

[Tockonbky, oOpamasicb B CyJ, MCTIBI HAacTaWBald Ha 3aKIIOUYEHHM COTJIAIICHUs B pelakLuH, He
NIpEeAYCMATPUBAIOLICH NOIUIaThl Pa3HULBI MEXAY CTOMMOCTBIO IIPEAOCTABIAEMOIO JKUJIOTO IOMEILIECHUS H
BBIKYITHOM IIEHOW M3BIMAEMOT0 JKHJIOTO MOMEIIEHHUSI, YTO NMPOTUBOPEUUT ACUCTBYIOLIEMY 3aKOHOAATEIbCTBY,
Cy/Jl aneJUISIIMOHHON MHCTAaHIIUU MPUIIIEI K BBIBOLY 00 OTKa3€ B yAOBJIETBOPEHUH UCKOBBIX TPeOOBaHUH.

CynebnHas kojuterus mo rpaxmaanckuM nenam BepxoBHoro Cyma Poccuiickoit ®deneparuu oTMEHUIA
aneJJISIIUOHHOE OTpeieNieHNe U HalpaBuia A0 Ha HOBOE PacCMOTPEHUE B CY/[ aleUIAIMOHHON MHCTAHIIUU
0 CJIEIYIOLIUM OCHOBAHUSIM.

B cootBerctBum co cr. 40 Koncrurynuu Poccuiickoit @enepanuu Kaxablii UMEET MPaBO Ha >KHIIUIIE.
HukTo He MOXKeET OBITh POU3BOJIBHO JIHIIEH KIIUIIA. OpraHbl roCyIapCTBEHHOM BJIACTH M OPTaHBI MECTHOTO
CaMOYTIPABJICHUs MOOMIPAIOT >KWJINAIIHOE CTPOUTEIBCTBO, CO3JAOT YCIOBUSA ISl OCYLIECTBICHUS IpaBa Ha
Kuiuiie. MallouMylyM, WHBIM yKa3aHHbIM B 3aKOHE TpaXkJaHaM, HYKIAIOIKMMCS B JKWIULIE, OHO
IpeIoCTaBIseTCsl OECIIaTHO WM 3a JOCTYMHYIO IUIATy U3 TOCYJApCTBEHHBIX, MyHHIIMIAIBHBIX U APYTUX
KWIHAITHBIX (JOHIOB B COOTBETCTBHHU C YCTAHOBJIICHHBIMH 3aKOHOM HOPMaMH.

®enepanbubiii 3akoH 0T 21 utonst 2007 r. N 185-D3 B nensx cozganus 6€30NacHBIX U OJaronpUsTHBIX
YCIIOBUM TMPOXXKMBAaHUS TpakJaH, IOBBIIIEHUsS] KayecTBa pPEePOPMUPOBAHUS KUIMILHO-KOMMYHAJIBHOTO
xo3s1iicTBa, (popmupoBaHUS APGEKTUBHBIX MEXaHU3MOB YIPABJICHUS JKWIMIIHBIM (DOHIAOM, BHEIpPEHUs
pecypcocOeperaromux TeXHOJIOIMH yCTaHABIMBAECT [IPABOBbIE M OPraHMW3aLMOHHBIE OCHOBBI NPEIOCTABICHUS
¢uHaHCcOBOW mojAepKkH cyOobekTtam Poccuiickoit @enepaiuy ¥ MyHULIMIAIBHBIM 00pa30BaHMAM Ha
IIPOBEJICHUE KAIUTAJIBHOIO PEMOHTAa MHOTOKBAapPTHPHBIX JOMOB, IIEPECENCHHE TpaXKAaH W3 aBapUMHOIO
KUJIUIIHOTO  (DOHIA, MOJEPHU3ALMUIO CHCTEM KOMMYHAJIbHOH MHQPACTPYKTYyphl MYTEM CO3IaHUs
HEKOMMEPUYECKOH OpraHu3alnd, OCYIISCTBISIONCH (YHKIUKA TO TPEJOCTAaBICHUIO TaKoW (MHAHCOBOU
MOAJEPKKH, OIpeNeisieT KOMIETECHILHIO, TOPSI0OK CO3/IaHUS HEKOMMEPUECKOM OpraHu3alud U ee
JEATEIIBHOCTH, PEryJupyeT OTHOIICHHS MEXIy YKa3aHHOM HEKOMMEPYECKOM OpraHu3alueil, OpraHaMu
rocyIapcTBEHHOH BiacT cyObekToB Poccuiickoit denepannu u opraHaMu MECTHOTO caMOyIpaBieHus (cT. 1)

B 0. 3 cr. 2 3T0TO 3aKOHA OMpENEICHO, YTO MO/ MEePECeICHUEM Ipak/laH U3 aBAPUUHOIO >KUITUIIHOTO
(dhoHIa MOHUMACTCS MPUHATUE PEIICHUH U TIPOBEACHUE MEPOIIPUSATUI B COOTBETCTBUU €O CT. 32, 86, 4. 2 1 3
ct. 88 KK PD.

CornacHo npaBoBOW MO3ULUH, U3T0KEHHONW B pazaene BTopoM O630pa cyn1eOHOM MPAKTUKU IO JeiaM,
CBSI3aHHBIM C O0ECIEYEeHUEM KHWIHUILHBIX MPaB TPakKIaH B Clydae NMPU3HAHMS JKUJIOrO JIOMa aBapUHHBIM U
MOJJIEXKAIUM CHOCY WIM PEKOHCTPYKLMH, yTBepxkaeHHoro lIpesunnymom Bepxosnoro Cyna Poccuiickoit
@enepanuu 29 anpens 2014 r., B ciayyae eciy KUI0ON 10M, IPU3HAHHBINA aBapUHHBIM U IOJUIEKALIUM CHOCY,
BKJIIOUEH B PETMOHAJIBHYIO QJIPECHYIO MPOTpPaMMy IO MEPECENICHUIO I'pa)</1aH W3 aBapUHHOTO KUJIMIHOTO
(onma, To COOCTBEHHUK KUIJIOTO MOMEIIEHHUS B TAKOM JIoMe B ciTy . 3 cT. 2, cT. 16 denepanpHoro 3akoHa oT
21 wrons 2007 r. N 185-D3 umeeT npaBo Ha MPeIOCTABICHUE APYTOro KUJIOTO TOMEIICHHUsI B COOCTBEHHOCTh
100 ero BBIKYII.
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

HpI/I 9TOM COOCTBEHHHMK >KHJIOTO IMMOMCIICHNA UMECT IIPaBO BBI60pa JII000r0 M3 Ha3BaHHBIX CIIOCOOOB
o0ecrieueHus ero JKUJIMIIHBIX IIpaB.

Paznenom V anpecHoit mporpamMbl Apxanrenbckoir oomactu "[lepecenenue rpaxkiaaH U3 aBapHITHOTO
xwmuiHoro gouaa” Ha 2013 - 2018 roapl, yTBEpKICHHON MTOCTaHOBIEHUEM [IpaBUTENTLCTBA APXaHTEIHCKON
obnactu ot 23 ampens 2013 r. N 173-nin (ganee - [Iporpamma), mpeaycMOTpeHO, YTO B paMKax peaau3aluu
meponpusaTuid IIporpamMmel 1o 3asgBkamM ApxaHrenbcKkoil objacTu, 0g00peHHBIM INpaBieHreM (oHaa nocie 1
aBrycra 2013 r., To ecTh HaunMHasi co BToporo 3tana [IporpamMmsl, Ipu CTPOUTENBCTBE U (UIIM) TPUOOPETEHUU
KHUJIBIX TIOMEIEHUH oriata oOIIel IUIOMAAu MOCTPOCHHBIX U (WJIM) MPUOOPETEHHBIX KUJIBIX MOMELICHUN B
pasmepe, TPEBBIIIAIOMIEM OOIIYI0 IUIOMAAb COOTBETCTBYIOIIMX PACCEISEMBIX JKHIBIX IOMEIICHUH,
OCYIIECTBIIAITH 32 CYET CpeACTB (GoHIa M oOMacTHOro OromkeTa. IIpum 3TOM CTOMMOCTH NMPHOOPETEHHOTO U
(W) TOCTPOEHHOTO JKWJIOTO TIOMEIICHHS 3a CuYeT cpeiacTB (oHAa U 00JacTHOTO OrOKETa HE MOXKET
IPEBBILIATh CTOMMOCTb IEPECEICHUs COOTBETCTBYIOLIET0 MHOTOKBAaPTUPHOTO J0Ma 3a CYET CpelCTB (GoHIa U
o0nacTHOro OrojKeTa, KOTOpas paccuuTaHa B cooTBeTcTBMM ¢ paszaenoM III Ilporpammsel u yka3aHa B
npunoxenud N 1 k [Iporpamme. B ciyyae ecnu cTOUMOCTh PHOOPETAEMOTro U (WJIM) CTPOSIIETOCS YKUIIOTO
noMenieHus: B paMkax IIporpaMMbl MpeBBIIa€T CTOUMOCTh TEPECETICHHUs, ONPEIEICHHYI0 B COOTBETCTBHHU C
[Iporpammoii wucxons u3 o0O0IIEH IUIOIIAJM PACCEISIEMOro JKUJIOTO0 IMOMEIIEHUS COOTBETCTBYIOLIETO
MHOTOKBAPTHPHOTO JIOMa, JIaHHOE TIPEBBINICHUE OIIAYMBACTCS 3a CYET CpPEICTB MECTHOTO OoJKeTa
MYHUIMIAIBHOIO 00pa30BaHMs, HA TEPPUTOPUU KOTOPOTO HAXOAUTCS paccesieMblii MHOTOKBapTUPHBIN 10M.

I'paxxnaHaMm, BBICENIEMBIM M3 OKWIBIX IIOMEIIEHUH B aBApPUHHOM MHOTOKBAPTUPHOM JIOME,
NPUHAAISKAIIMX UM Ha IpaBe COOCTBEHHOCTH, MPEJOCTABIISAETCS MPaBO BhIOOpa B COOTBETCTBUHU CO CT. 32
KK P® nosyuurs BO3MEIICHHME 3a HW3BIMAEMbIE Yy HMX JKWIIbIC IIOMELICHUS WM 10 COIVIALICHHUIO C
COOCTBEHHUKOM €My IIPEJOCTABIIAETCS IPYyroe JKUIOE MOMELICHHUE.

TakuMm o6pazom, HU (enepaabHbIM 3aKOHOJATENLCTBOM, HU PETHOHAJIBHOW aJIpeCHOM MpOorpaMMoil He
YCTaHOBJICHA JOIUIaTa TPAXKIAHAMM, IEPECEISIEMbIMA M3 OKWIBIX IIOMEUICHMM B aBapUiHOM
MHOTOKBapTUPHOM JOME, pPa3HULBl MEXIYy CTOMMOCTBIO H3BIMAEMOrO JKWJIOTO IOMEIIEHUS M BHOBb
MIPEAOCTABIIIEMOTO.

JlaHHBIN BBIBOJ Tak)Ke MOATBEpkKAaeTcs pasaenoM VI IIporpamMmel, KOTOPBIA HE COAECPKUT MOJIOKEHUM,
MpelyCMaTPUBAIOIIMX BO3MOXHOCTh MPHOOPETEHUs >KWIbIX IOMELIEHUI 3a CYeT CpEeJICTB TIpax/aH,
nepecensieMblX M3 aBapuiHOro Xmibgd. CoOrjacHO yKa3aHHOMY paslely HMCTOYHHUKaMHM (DHHAHCUPOBAHUS
[Iporpamms! SIBIISIFOTCS CpeICTBA 0OJACTHOTO OOKeTa, CPECTBa MECTHBIX OIO/KETOB U cpeAcTBa (GOHIA.

Onpenenenue N 1-KI'19-9
PaspelweHne cnopoB, BO3HUKAKOLWMUX N3 NEHCUOHHbIX OTHOLUEHUN

13. IlepeceneHue nMeHCUOHEpa B Ipefesax rocyapcTB - y4acTHUKOB CoOrNalleHus O rapaHTHAX IpaB
rpaxjaaH rocynapctB - yuyacTHUKoB CoppysxectBa HesaBucumbix ['ocymapcTB B 001acTH NEHCHOHHOIO
obecrieyenus ot 13 mapra 1992 r. Bieder mpekpalleHWe BBIIATHI €My IEHCHHM IO MPEeXHEMY MECTy

YKUTEJIbCTBA B CIIy4ae, €CJIM IEHCHS TOT0 K€ BUJIa €EMY BBIIIAYMBAETCSI 10 HOBOMY MECTY JKUTEJIbCTBA.
K. mepBonauansHo obpatmics 21 nexadpst 2017 1. B CyJ ¢ MCKOM K IEHCHOHHOMY OpraHy O TMpHU3HAHUH
HE3aKOHHBIM pellleHusl 00 yAepKaHUM NEHCHH, 00 00sS3aHUU BO30OHOBHUTH BBIIIATYy MEHCHH, O B3bICKAHUU

CyIeOHBIX PacXo/I0B.

B ob6ocHoBanmne TpeGoBaHMI UCTELl CChLIANCS HA TO, yTo ¢ 1 nexabps 1997 r. sBusercs moiyvarenem
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MIEHCHUH 32 BBICIYTY JIeT 1o JMHUKM MunucrepctBa 000poHsl Poccuiickoit denepanuu (nanee - MUHOOOPOHBI
Poccun), kotopas ¢ 1 ssuBapst 2012 r. BbIIIaunBaeTCsl €My Yepe3 BOCHHBIH KoMUCcapuaT.

B cBa3u ¢ nHammuuem y K. ¢ 4 saBaps 2014 1. Buna Ha xutenscTBO B Pecnybnuke benmapyces 3 mapra
2017 r. BOGHHBIM KOMHCCApHATOM NPHUHATO pemieHue o npuoctanoBieHun K. ¢ 1 ampenst 2017 r. BbIIIaThI
TIEHCHUH 32 BBICTYTY JIET.

K. B agpec BOEHHOr0 KOMHCCapraTa HallpaBJICHbI 3asBJICHHUS O HE3aKOHHOM IIPUOCTAHOBJICHUH BBIILIATHI
IEHCHUHU 3a BBICIYTY JIET U O BO30OHOBJIEHUHU BBIIUIATHI MEHCHM B CBSA3M C HAJUYHMEM Y HEro IMOCTOSHHOMN
perucTpaly o MecTy JKMTEIbCTBAa Ha TeppuTopuu Poccuiickoil ®Penepanuu (manee - teppuropun PP) n
anHynupoBanueM B 2017 r. Buaa Ha kuTeIbCTBO B Pecrybnuke benapyce.

Ha o6patmenus K. o Borpocy nproCTaHOBIEHUS BBIIIAThI IEHCHUU 3a BBICIYTY JIET MUCbMOM BOEHHOT'O
komuccapuara ot 31 okrsa6ps 2017 r. emy ObUIO COOOIIEHO O TOM, YTO MO pe3yJbTaTaM IMPOBEPOUHBIX
MEpONpUATUI NMOATBEpKACH (PakT nmomydeHus K. paspelieHus Ha MOCTOSHHOE IPOXKMBaHUE Ha mepuoj ¢ 4
suBapst 2014 r. no 20 uronst 2017 r. B Pecniy6nuke benapycek. B Ha3BaHHBINM neprol BOGHHBIM KOMHCCApUATOM
K. He3akOHHO BbIIIau€Ha MEHCHA 10 JTMHUU MUHOO60poHB! Poccuu, B CBSI3M C 4YeM BOSHHBIM KOMHMCCApHUATOM
MPUHATO pemieHne o0 yaepxanuu u3 BeliaunBaemoil K. nencun 3a Beicnyry et 20% ot npuunratonieiics K.
K BBIIUIATE IEHCHH.

B nanpHeliinem pacnopsbkeHHEM BOEHHOTro kKomuccapuata oT 18 suBaps 2018 r. K. Bo3oOGHOBIeHa
BbIILJIaTa rne’cuu ¢ 1 anpens 2017 r.

ITo muennro K., neficTBUS BOGHHOIO KOMHCCapuaTra IO NPHUOCTAHOBIJICHUIO BBIIUIATHI €My IIEHCHM 3a
BBICITYTY JIET ¥ YAEP/KAaHUIO CYMMBbI BBIINIAYEHHON eMy neHcuH B niepuon ¢ 4 suBaps 2014 r. no 20 uronst 2017
I. SBJISIOTCS HE3aKOHHBIMH, ITOCKOJIBKY IPaBOM IIOCTOSIHHOTO INpokuBaHus B PecnyOiinke benapych oH He
BOCHOJb30Bascs, ¢ 22 sHBaps 2014 r. ocywiecTBisul TpyJoBYI0 naearenbHocTh B PO B paiione Kpaitnero
Cesepa, ¢ suBaps 2012 r. umen peructpaiuio 1no Mecty npedsiBanus Ha Tepputopun PO, ¢ anpens 2017 r. -
PErUCTpaLMIO 110 MECTY )KUTEIbCTBA HA TeppuTopuu PO.

C Y4€TOM YTOUHCHHBIX UCKOBBIX Tpe60BaHHfI K. MpoCuJI Cya MPU3HATH HC3aKOHHBIM PCHICHUC BOCHHOI'O
KOMHUCCapuarta 00 YACPKaHUU CYMMBbI IICHCUH, B3bICKATh C OTBCTUYHUKA cy;[e6HHe pacxosbl.

[IpencraBuTenn OTBETYNKA UCKOBBIE TPEOOBAHMUS B CyZ€ HE MPU3HAIIH.

Paspemas crop ¥ oTKa3pIBasi B yAOBJIETBOPEHUH MCKOBBIX TpeOoBaHmii K. 0 mpH3HAHWU HE3aKOHHBIM
pelIeHrs BOGHHOTO KOMHcCcapuara 00 yJep>KaHUU CyMMBbI IEHCUH, CyJ MEepPBOMl MHCTAHIIMU CO CCHUIKOM Ha
noJioskeHus: CornaiieHus 0 TapaHTHIX MpaB rpakaaH rocynapcTs - yuacTHHKOB CoapyskectBa HesaBucumbix
I'ocynapcTtB B 0o6imacTu neHCHOHHOro obecneueHust oT 13 mapra 1992 r. (manee - Cornamenue ot 13 mapra
1992 r1.), CoryameHuss o TMOpAJKEe NEHCHOHHOTO O0ECleYeHUs: BOCHHOCHYXKAIlMX M HX CceMed u
roCy/apCTBEHHOI'O CTPAaxOBaHMsI BOEHHOCIY’KAIMX rocyJaapcTB - ydacTHUKOB CoapyskectBa HezaBrucumbix
locynmapcte ot 15 mas 1992 r. (manee - Cormamenue ot 15 mas 1992 r.), Hopmbl 3akona Poccuiickoii
Oenepamnu ot 12 depans 1993 r. N 4468-1 "O neHcHOHHOM 00€CIIEUEHUH JIUII, MPOXOAUBIITUX BOCHHYIO
cinyx0y, ciy:x0y B opraHax BHYTpeHHUX Jiei, ['ocyaapcTBEHHOW MPOTHBOMOXKAPHOW CiIyx0e, opraHax IO
KOHTPOJIIO 32 O0OpOTOM HAapKOTHYECKHUX CPEJICTB M TCHUXOTPOMHBIX BEIIECTB, YUPEKICHHUSIX M OpraHax
YIOJIOBHO-UCIIOJIHUTENIBHOM CUCTEMBI, BOMCKAaX HalMOHaJIbHOW rBapauu Poccuiickon ®denepaunu, U UX
cemeit" (manee - 3akoH P® ot 12 derpans 1993 r. N 4468-1), Genepanproro 3akona ot 15 nexadpst 2001 r. N
166-®3 "O rocynapcTBEHHOM IE€HCMOHHOM oOecniedueHun B Poccuiickoin ®denepauun" u PenepanbHOro
3akoHa oT 28 mexabps 2013 r. N 400-d3 "O cTpaxoBbIX MEHCHUSX' WCXOIUI U3 TOTO, YTO OOIIMI MOPSIOK
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Ha3HA4YCHMsI M BBIIUIATHI IEHCHUH 3a BBICIYTY JIET NIPEATIONATaeT €€ BhIIUIATY 10 MECTY KMTEIbCTBA WIH MECTY
npeObIBaHUS MEHCHOHEpa B Mpeenax TeppuTopurd PO u uTo HEOOXOIUMBIM YCIOBUEM BBIIIATHI MIEHCUH HA
teppuropun PD sBisiercs NOCTOsAHHOE NpokuBaHWe neHcuoHepa B P®. Ilockonpky mo pesyJibraram
MPOBEICHHBIX BOCHHBIM KOMHCCAPHATOM TPOBEPOYHBIX MEPONPHUATHI ObUT ycTaHOBIeH (akT Bhie3na K. Ha
MOCTOSIHHOE MECTO JKUTelbcTBa B PecmyOnuky benapyce, a Takke OTCYTCTBOBaJM CBEICHHS O €ro
MOCTOSIHHOM IPOKMBAHHUM TI0 MECTY peructpanuu Ha tepputopun PO B nepuoa ¢ 4 suBapsa 2014 r. o 20
ntons 2017 ., cyn nepBoi MHCTAHIMM MIPUILEN K BBIBOAY O HAJIMYMM Yy OTBETYMKA OCHOBAHMN JJISl IPUHATHS
pelIeHust 0 MPUOCTAHOBJICHUU MCTILY BBITLIATHI MeHcuu ¢ 1 anpenst 2017 1. u 00 yaepkaHUM CyMMBI TIEHCHUH,
BbIINIaYeHHOH B niepuoy ¢ 4 stuBapst 2014 r. no 20 urons 2017 r. (nepuoa Hanuuus y K. Buia Ha KUTEIBCTBO B
Pecny6nuke benapychn).

B o6ocHOBaHMEe BBIBOJIa O 3aKOHHOCTH MPHUHSITHS BOCHHBIM KOMHCCAPHUATOM peIIeHUs 00 yaepKaHUU C
K. cymmbl neHcuu, BbluiadeHHOW eMy B nepuon ¢ 4 suBapa 2014 r. mo 20 wurons 2017 r., cyn nepBoi
WHCTAHIIMM TaKke cocyajics Ha To, yTo K., mpuHsSB Ha cebs 0043aTenbCTBO MO COOOIICHUIO B MEHCHOHHBIN
OpraH O CBOEM YOBITUM Ha TIOCTOSIHHOE MECTO XHUTEIbCTBA B JPYroe TOCyIapCcTBO WM O TIEPECEJICHUH B
npenenax P®, o maHHBIX (akTax B NMEHCHOHHBIM OpraH HE COOOMIWJI, YTO TOBJIEKJIO BHITUIATY BOCHHBIM
KOMHCCApUaTOM NIEHCHUHU HE TI0 MECTY MOCTOSIHHOTO mpoxkuBanus K.

YcTaHOBUB, YTO BOCHHBIN KoMHUccapuaT Bo300HOoBMII ¢ 1 ampenst 2017 r. Beiuiaty K. neHcuu 3a BeICITyTY
JeT BBUAY YCTpaHEHHsI OOCTOATENbCTB, MPEMSATCTBYIOIMX €€ IOJIyYeHHIO, CyJ IMpuIllel K BbIBOLY 00
OTCYTCTBUM OCHOBAaHUH IJIsi yJIOBJIETBOPEHMs TpeOOBaHMN HCTHA 00 00s3aHMM OTBETYMKA BO30OHOBUTH
BBIIUIATY IIEHCUU.

Cyn anemissiMOHHONW MHCTaHLIMM COTJIACWIICSA C BBIBOJAMH CyJa IEpPBOMl MHCTAHLMU M UX IPAaBOBBIM
000CHOBaHKEM, JOMOJIHUTENBHO yKa3aB Ha To, uTo K. momycTui 31oynoTpebieHrue npaBom, HE COOOLIUB B
TIEHCUOHHBII OpraH BOGHHOTO KOMHUccapuara o Bele3zie B PecriyOnuky benapych Ha moCTOSSHHOE MPOKHMBaHKE
Y MOJIyYEHUH B CBSA3M C 3TUM IIpaBa Ha IIEHCUOHHOE 00eCcrieyeHre Ha TEPPUTOPUHN 3TOTO rOCy1apCTBa.

CynebHas komerus no rpaxiaaHckuM nenam BepxoBHoro Cyaa Poccuiickoit @enepanuun npusHana
BBIBOJIbI CyJIOB NIEPBOM U aNeUIALIMOHHOW MHCTAaHLIUN O HAJIMYMM y BOEHHOI'O KOMHCCapuaTa OCHOBaHUM JUIS
NPUHATHUS pemeHnus o0 ynepxanuu ¢ K. CcyMMBI IeHCHH, BBIIUIAYeHHON eMy B niepuon ¢ 4 suBaps 2014 r. mo
20 uronst 2017 1., HETIPaBOMEPHBIMH BBULY CJICTYIOIIETO.

B n. 1 ct1. 8 ®enepansuoro 3akona ot 15 gexadpst 2001 r. N 166-D3 "O rocyaapcTBEHHOM NMEHCHOHHOM
obecrieuenun B Poccuiickoit ®deneparuu” NpeaycMOTpPEeHO, YTO TEHCHS 3a BBICAYTY JIET, IMEHCHS I10
WHBAJIMIHOCTH BOCHHOCIYKAIIUM (32 UCKITIOYCHHEM Tpak/iaH, MPOXOIUBIINX BOCHHYIO CITYKO0y MO TPU3BIBY
B KaueCTBE COJJAT, MaTPOCOB, CEPKAHTOB M CTAPIIMH) U MEHCHS MO CIy4aro MOTEPH KOPMUJIIbLIA YWICHAM HMX
ceMel Ha3HAayvaloTCs B MOpsAKe, peaycMoTpeHHoM 3akoHoM P® ot 12 despans 1993 r. N 4468-1.

B cr. 1 3akona P® or 12 ¢eBpans 1993 r. N 4468-1 mepeuyncieHbl KaTeropuu JIHI, HA KOTOPBIX
pacnpocTpaHsieTcsl JAeWCTBUE JaHHOIO 3aKOHA, B YAaCTHOCTH Ha JIMIL, MPOXOJUBIIMX BOCHHYIO CIY>KOYy B
KayecTBe O(QHIEPOB, MPANOPLUIMKOB U MUUMAHOB MM BOECHHYIO CIIyKOY 10 KOHTPAaKTy B KauecTBE COJIAAT,
MaTpoOCOB, CEpKAHTOB U cTapuiMH B Boopyxkennbix Cunmax P®, npyrux BomHckux (opmupoBaHusx PO,
CO3/1aHHBIX B COOTBETCTBUU C 3aKOHOJATENBCTBOM PD, n cemMbH 3TUX JuLl.

CornmacHo m. "a" 4. 1 ct. 11 3akona P® ot 12 deBpans 1993 r. N 4468-1 neHcuoHHOE oOecrieueHue
BOCHHOCTYXaIllUX, yBoJeHHbIX u3 OOwveauHeHHbIX Boopyxennbix Cun CHIY, Boopyxennsix Cun PO,
KEJIE3HOJOPOKHBIX BOWCK M JAPYTUX BOMHCKUX (GopMmupoBanuii P®, co3laHHBIX B COOTBETCTBUH C

nn

3aKOHO/aTeIbCTBOM P®D (kpome ¢opMupoBaHui, mepeyuciaeHHbIX B mim. "0" w "B" 3TOH crarhM), Jwil,
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

YKa3aHHBIX B 4. lcr.3 JaHHOI'O 3aKOHAa, 4 TaAKKC UX ceMen OCYHICCTBJIACTCA MI/IHO60pOHLI Poccum.

B 4. 1 c1. 56 3akona P® ot 12 ¢deBpans 1993 r. N 4468-1 ycraHOBIEHO, YTO BHINJIATa MEHCH,
MPEIYCMOTPEHHBIX A3THM 3aKOHOM, OCYIIECTBIISIETCS MO MECTY JKHTEIbCTBA WJIM MECTy IpeObIBaHus
MIEHCUOHEPOB B Mpeenax Tepputopun PO neHcnoHHbIMU opraHaMu (eepajibHbIX OpraHOB MCIIOJHUTEIbHON
BIIACTH U (efepaibHbIX FOCYAapCTBEHHBIX OPraHOB, YKa3aHHBIX B CT. 11 JaHHOTO 3aKoHa, yepe3 MyOJIndHOe
akroHnepHoe obmiectBo "COepbank Poccun" myTem 3aunciaeHUs COOTBETCTBYIONIUX CYMM BO BKJIAJIbI JTHOO
NepeBojia COOTBETCTBYIOLINX CYyMM 4Yepe3 Opranusanuu (eaepaibHON MOUYTOBOU CBS3H.

[Ipn mepee3ne TEHCHOHEpPa Ha HOBOE MECTO JKUTEIbCTBA WJIM MECTO TpeObIBaHHUS B Tpeaenax
tepputopuu PO BbitiaTa ¥ 10CTaBKa NEHCUU OCYIIECTBISIOTCS IO €T0 HOBOMY MECTY KUTEJIbCTBA WJIM MECTY
npeObIBaHus B Mpenenax Tepputopun PO Ha OCHOBAHWU MEHCHOHHOTO Jiefla U JIOKYMEHTOB O PErHCTpalluu
10 MECTy JKHTEIbCTBA WJIM MECTy TMpeObIBaHMS, BBIIAHHBIX B YCTAaHOBJICHHOM TMIOPSAKE OpraHaMu
PErUCTPAIIMOHHOTO y4YeTa, a IPU OTCYTCTBUHU Y MEHCHOHEPA PETUCTPALIMU 110 HOBOMY MECTY JKUTEIbCTBA WU
MeCTy mpeObIBaHUS Ha Tepputopuu PD - Ha OCHOBaHWHU €ro MEHCHOHHOTO JeNia U JIMYHOTO 3asBICHUS C
yKa3aHHEeM MecTa >KHTEIhCTBA MM MecTa npedbiBanus (4. 9 cr. 56 3akona PD ot 12 ¢erpans 1993 r. N
4468-1).

[To >xenaHMIO MEHCHMOHEpa MEHCHUS MOXET BBIIJIAYMBATHCA 110 JOBEPEHHOCTH, BbIIaBAEMOI B MOPSIKE,
YCTaHOBJICHHOM 3aKoHoJarenbcTBOM Poccuiickoii @epepannu. BellnaTta MeHCHMM MO JOBEPEHHOCTH, CPOK
JIeMCTBUS KOTOPOM MPEBBIIIAET OAUH IO, IPOU3BOIUTCS B TEUEHUE BCETO CPOKA ACHCTBHSI JOBEPEHHOCTH IIPU
YCIOBUH €XETOJIHOTO IOATBEPKACHUS MEHCHMOHEpOM (PaKTa perucTpaly €ro Mo MeCTy >KUTENbCTBA WIIH
MecTy npedbiBanud B npeaenax Tepputopun PO (4. 10 ct. 56 3akona PO ot 12 denpans 1993 r. N 4468-1).

B cuny 4. 12 cr. 56 3akona P® ot 12 ¢eBpans 1993 r. N 4468-1 numa, ykazaHHble B CT. 1 JaHHOTO
3aKOHa, HECYT OTBETCTBEHHOCTh 32 HEIOCTOBEPHOCTh CBEIEHUWH, COJIEp)KAIIUXCS B 3asABICHUSX,
OpeaACTaBIACMBIX HMHU B TIEHCHOHHBIN opraH Jid Ha3HAYCHHA MW BbIIJIATBI TICHCHH. B ciIy4dac, €Clu
IPE/ICTaBIICHNE HEIOCTOBEPHBIX CBEJCHUI MM HECBOEBPEMEHHOE IIPE/ICTABICHUE CBEJICHUI IOBJIEKIIO
riepepacxol CPEJICTB Ha BHIIIATY IMEHCHH, BAHOBHBIC JIMIIa BO3MENIAIOT TOCYAapCTBY NMPHUYNHEHHBIH yIiepO B
MOpsi/IKE, yCTAHOBJICHHOM 3aKOHOIaTeNIbCTBOM PO.

Cormacno 4. 1 cr. 62 3akona P® ot 12 ¢eBpans 1993 r. N 4468-1 ynepxaHus u3 IEHCHH,
BBIIJIAYMBAEMON B COOTBETCTBUM C JaHHBIM 3aKOHOM, IPOM3BOJSATCS HAa OCHOBAHUHU CYAEOHBIX pEIECHUH,
ornpeziesieHUil, TTOCTaHOBJIIEHUH W TMPUTOBOPOB (B YaCTH HMYIIECTBEHHBIX B3BICKAHUM), HCIIOIHUTEIbHBIX
HaAMUCEeH HOTApHAIbHBIX KOHTOP M JPYTUX pEHIeHWH W TIOCTAHOBJIGHUH, HCIIOJHEHHE KOTOPBIX B
COOTBETCTBUM C 3aKOHOJATENECTBOM MPOU3BOAUTCS B MOPSIKE, YCTAHOBICHHOM JIJISl HCTIONHEHUS CyNeOHBIX
pemenuii. CyMMa NE€HCHU WU TIOCOOMS, M3JIMIITHE BhIMJIaY€HHAas! IEHCHOHEPY BCIIEICTBUE 3JI0YHOTPEOICHUS ¢
€ro CTOPOHBI, MOXET yJIEP>KUBAThCS U3 IEHCUM HAa OCHOBAHWUU PEUIEHMs] COOTBETCTBYIOIIETO INEHCHOHHOTO
OpraHa eXeMecsluHO B pa3Mepe, He mnpesblmatomeM 20% mnpuyuTaromeics K BbIIUIATE MEHCHUH, CBEPX
yAepKaHUW MO IpyruM ocHOBaHMSIM. Bo Bcex ciywasix oOpalieHHs B3bICKaHMsI Ha NMEHCHIO 32 IEHCHOHEPOM
coxpansierca He MeHee 50% NpUYUTaoIIEeCs eMy ITEHCHH.

Wcxons W3 TPUBEICHHOTO HOPMATHBHOTO IMPABOBOTO PETYJMPOBAaHUS BO3JIOKEHUE Ha TICHCHOHEpPA
OTBETCTBEHHOCTH TI0 BO3MEIICHUIO yiiepda, MPUUYMHEHHOTO OpraHy, OCYIIECTBISIONIEMY IEHCHOHHOE
oOecrieyeHre, B BUAE YJCpXKAaHUS YaCTH CyMMBI BBIIUIAYMBAaeMOil eMy Ha OCHOBaHMU 3akoHa P®D ot 12
deBpais 1993 r. N 4468-1 nieHcun 3a BBICIYTY JIET BO3MOXKHO, €CITM YCTAaHOBJIEHA BHHA 3TOTO IEHCHOHEPA B
IpeaACTaBJICHUN HEOJOCTOBCPHBIX CBe)IeHI/Iﬁ B IIEHCUOHHBIN opraH i1 Ha3HAYCHUA W BBIILIATBI EMY IICHCUH, a
TaKXKe €CJIM TPUYMHEHHBIA ymiepO SBJSUICS CIEJACTBUEM IPOTHUBOINPABHBIX ACUCTBUH (Win Oe3neiCTBHS)
NICHCUOHEPa, HCWCIIONHEHHUS WM HEHAJUIeXKAIEr0 HWCIOJHCHUST BO3JIOKEHHBIX HA HEro 3aKOHOM
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

oOsi3aHHOCTEeH. [IpyM 3TOM NpPUYMHEHHBIH MEHCHOHEPOM TOCYAApCTBY yIIEepO MODKEH OBbITh BBIPAXKEH B
nepepacxoie CpeCTB MPH HEOOOCHOBAHHOM BBIIJIATE STOMY JIMILY ITEHCHH.

Cratpeii 2 Cormamenuss or 13 wmapra 1992 r. ompeneneHo, 4TO IEHCHOHHOE OOecreueHue
BOEHHOCHyX)alux BoopyxeHHbx Cuil rocy1apcT - yuacTHUKOB CoJpyKecTBa pPEryJupyeTcs CrieualbHbIM
COTJIAIICHUEM.

CrienraJIbHBIM COTJIAIIEHUEM, PETYJIUPYIOIIMM BOTIPOCHI IEHCHOHHOTO 00eCIeueHrsT BOCHHOCTY KAIUX,
sBisteTcsa Cormamedue ot 15 mag 1992 r.

BOEHHOCHyX)amux BoopyxeHHsix Cuin rocyaapcTtB - ydacTHUKOB CoOIpy»KecTBa, OCYIIECTBIISIETCS Ha
YCJIOBHSIX, TI0 HOPMaM U B TOPSAJIKE, KOTOPbIE YCTAHOBIICHBI WM OyAyT YCTaHOBJIEHBI 3aKOHOAATEIbCTBOM
TOCYJIapCTB - YYaCTHUKOB, HA TEPPUTOPHUH KOTOPBIX TPOKUBAIOT YKa3aHHBIE BOCHHOCITYKAIIIHE.

B cr. 1 Cornamenuss or 15 mas 1992 r. mnpemnycMOTpeHO, 4YTO TIEHCHOHHOE oOecreueHue

Cornacuo crt. 7 Cornamenust ot 13 mapra 1992 r. npu nepeceneHHMM TEHCHOHEpAa B IMpeaesax
rocyJapcTB - yyacTHUKOB CoruaimieHus BbIIIaTa MEHCUU MO MPEXKHEMY MECTY JKUTEIbCTBA MpEeKpaliaercs,
€CJIM MEeHCUSI TOTO K€ BUJIA MPETyCMOTPEHA 3aKOHOJATEIBCTBOM I'OCYIapCTBA IO HOBOMY MECTY JKUTEIbCTBA
NeHcuoHepa.  Pa3Mep  meHcuM  mepecMarpuBaeTCsT B COOTBETCTBUM  C  3aKOHOJATENbCTBOM
rocyapcTB-y4yacTHUKOB CoTJlalieHus: o0 HOBOMY MECTY JKUTEIhCTBA MEHCHOHEPA.

B cuity Ha3BaHHBIX NOJI0KEeHMM cornamenuit ot 13 mapra 1992 r. n ot 15 mag 1992 r. nns neHcnoHepa,
IICHCUOHHOE 00€CIeYeHHEe KOTOPOro OCYIIECTBIISIETCS B COOTBETCTBUM C JaHHBIMM COIVIALLEHUSMH,
HEOOXOJMMBIM YCJIOBHEM BBINJIAThl MEHCUM Ha Tepputopun PO sBisercs NOCTOSHHOE MPOXKHUBAHUE
neHcuoHepa B P®. Ilepecenenne neHcuonepa B mpezesiax rocy1apcTB - YYaCTHUKOB YKa3aHHBIX COTJIAIICHUN
BJICUYCT NPCKPAIICHUC BBIIIJIATHI €MY IICHCUU 110 IMPEIKHEMY MECTY KUTCIILCTBA B CJIydac, CCJIM IICHCUA TOI'O KC
BUJIa IPEyCMOTPEHA 3aKOHOAATEIBCTBOM IOCYJapCTBa 10 HOBOMY MECTY XKHMTEIbCTBA IIEHCUOHEPA.

IIpu pemreHnn Borpoca O 3aKOHHOCTH JEHMCTBHIM BOCHHOI'O KOMMCCAapHarta Io yaepxkaHuto ¢ K. cymMMbl
MEHCHH, BBITUTAYeHHON emy B mepuoa ¢ 4 sHBaps 2014 1. mo 20 wmrons 2017 r., cyacOHbIe MHCTAHIIUU
UCXOAMIIN U3 TOTo, 4YTO B HazBaHHbIN nepuon K. daktuuecku He mpoxuBan Ha Tepputopuu PD, mockombky
UMeJl BUJ Ha JKUTEIBCTBO M OB 3aperuCTPUpPOBAH MO MECTY *kHTenbcTBa B PecrybOmnuke benapych, ogHaxo,
NpUHSAB Ha ce0si 0053aTeNbCTBO MO YBEAOMIICHHIO MEHCHOHHOTO OpraHa O CMEHE MecTa >KUTEIbCTBA, HE
COOOILMI B IEHCUOHHBIN OpPraH IOCTOBEPHBIE CBEJCHUS O MOCTOSIHHOM MPOXXUBAHUU HA TEPPUTOPHUH JAPYToro
rocyaapctBa. Ccbliasich Ha yKa3aHHbIE 0OOCTOSITENIBCTBA, CyIeOHbIE MHCTAHIIMY MPUILUIM K BBIBOJY O HAJIUYUU
y OTBETYMKAa OCHOBAHMW JJIs1 B3bICKAHUS C MCTLA BBIJIAYEHHOW €My CyMMBbI IIEHCHM 3a Mepuoj ¢ 4 siHBaps
2014 r. o 20 urons 2017 r.

Mexny TeM C y4eToM MOJUIEkKAIIUX NPUMEHEHUIO K CIOPHBIM OTHOIIEHUSM HOPM MaTepUalbHOTO
MpaBa, 3asBICHHBIX UCTIIOM TPeOOBaHUI M MX OOOCHOBAHMS, a TAaKXKE JOBOJIOB OTBETYHMKA O HE3aKOHHOCTHU
BblIIaTel K. meHcuu 3a BBICAYTY JIET B CIOPHBIN MEPUOJ CyAy NpU PELIeHHH BOIpOca O BO3MOXHOCTH
BO3JIOKEHUSI HAa HUCTHAa OTBETCTBEHHOCTHM IO BO3MELIEHUIO yuiepOa, MPUYMHEHHOTO Oprasy,
OCYILECTBIIAIOLIEMY IEHCHOHHOE OOeCleYeHHe, B BHJE YAEp)KaHHs 4YacTH CYyMMBbl BBIIUIAYMBAEMOM emy
NeHcHuu 3a BhICHYry JieT (20% exeMecs4HO) CIIe0BaJ0 YCTAaHOBUThH HOPUIMYECKH 3HAUYMMbIE MO JAHHOMY
Jieny OOCTOSITeNbCTBA, @ MMEHHO: BblIUIauMBajachk Ju K. B CHOpHBIM HepuoJ MEHCHs 3a BBICIYTY JIET B
Pecny6bnuke benapych, 4TO B ciy4yae TOATBEP)KICHHUS JAHHOTO (haKkTa CBUACTEIBCTBOBAJIO OBl O
HE0OOCHOBAHHOH BBINJIATE €My IEHCHOHHBIM OpPraHOM BOEHHOTO KOMMCcapuaTa IEHCHU 3a BBICIYTY Ha
Tepputopuu PO U B CBS3M € 3TUM O IIepepacxoie JeHEKHbBIX CPEJICTB Ha IEHCHOHHOE 00ecIeuyeHue.

www.consultant.ru CrpaHuua 36 u3 115
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=24.01.2021&demo=2&dst=100006&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=24.01.2021&demo=2&dst=100006&fld=134
https://login.consultant.ru/link/?req=doc&base=INT&n=340&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=INT&n=340&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=INT&n=340&date=24.01.2021&demo=2&dst=100007&fld=134
https://login.consultant.ru/link/?req=doc&base=INT&n=340&date=24.01.2021&demo=2&dst=100007&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=24.01.2021&demo=2&dst=100020&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=24.01.2021&demo=2&dst=100020&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=INT&n=340&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=INT&n=340&date=24.01.2021&demo=2
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

W3 marepuanos nena cienyet, uto K. sBnsercs rpaxnanuaom PO, B nepuon ¢ 14 wHos6ps 2011 . mo 14
HOs10pst 2014 1. 1 mo3xe no aBryct 2017 r. K. Obl1 3aperucTpupoBaH Mo MecTy npeObIBaHUS HA TEPPUTOPUU
P®. C 7 anpens 2017 r. K. 3apeructpupoBaH no Mecty kureibctBa B PO B xuinom nome, npuHajiexaiem
eMy Ha npase coOcTBeHHOCTU. K. MMeeT npaBo Ha MolydeHHe MEHCUU 3a BBICIYTY JIET HA OCHOBAHUM 3aKOHA
P® ot 12 deBpans 1993 r. N 4468-1, kakux-1100 cBefeHH! 0 Ha3HaueHUW K. rmeHcuu 3a BBICIYTY JIET Ha
tepputopuu Pecriyonuku bemapyces B mepuon ¢ 4 suaBaps 2014 1. mo 20 urons 2017 r. maTepuainsl aeia HE
coJieprKar.

Ompenenenue N 91-KI'19-2
MpoueccyanbHble BONPOChI

14. JIbrota B BHUJE OCBOOOXKIEHHS MEHCHOHEPOB OT YIUIAThl TOCYJAPCTBEHHOM MOLUIMHBI MO HCKam
MMYIIECTBEHHOT'O XapakTepa K MEHCHUOHHBIM OpraHaM IMPEeAO0CTaBIIAECTCS UM HE TOJIbKO MpHU MOJadye MCKOB B
CyJl, HO ¥ Ha BCEX CTAJUAX PACCMOTPEHMSI JIena.

Pemntenuem CyJa yAOBJICTBOPCHBI HCKOBBLIC Tpe6OBaHI/I$I . NEHCUOHHOMY OpraHy O BKIIIOYCHHU B
CTPaxoOBOi CTax Meprojia paboThl, epepacueTe pazMmepa CTPaxoBOM MEHCHH 110 CTAPOCTH.

ANENIAIMOHHBIM OIIPE/IeIEHUEM PELIeHNe CyJla NePBOil MHCTAHIIMK ObLJIO OTMEHEHO, 110 AETy MPHHSITO
HOBOE peleHre 00 0TKa3e B yIOBJIETBOPEHUU UCKOBBIX TpeboBaHuii M.

[TeHcHOHHBII opraH oOpaTHIICS B CyJ C 3asBICHHEM O B3bICKaHUU ¢ W. cyZeOHBIX pacXoJ0B Ha OIUIATY
roCyIapCTBEHHOW MONUIMHBI 32 TI0J[a4y aneJUISIMOHHOM )ano0sl B cymme 3000 pyo.

OmnpeneneHneM Ccyga IEPBOW  WHCTAHIMH, OCTaBICHHBIM 0€3 WM3MCHCHHS AaleIUISIIUOHHBIM
ornpesiefieHueM, 3asBJIEHUE IMEHCUOHHOIro opraHa yjaosierBopeHo. C M. B moibp3y MEHCHOHHOIO OpraHa
B3BICKaHBI PACXO/IbI HA YILIATy FOCYJapCTBEHHOM nonutuHbl B pazmepe 3000 pyo.

CynebHas komerust nmo rpaxnaaHckum aeinaMm BepxoBHoro Cyaa Poccuiickoit denepanyu oTMeHuna
BBIHECCHHBIE T10 JIely CyJeOHble MOCTAHOBJICHMS M OTKa3aja B YJOBJICTBOPEHUHU 3asBJICHUS NMEHCHOHHOTO
OpraHa I10 CIEIyIOIIUM OCHOBAHUSM.

B cumy 9. 1 c1. 88 T'TIK P® cyneOHBIe pacXoabl COCTOST U3 TOCYAapCTBEHHOW TMONUTUHBI U U3JEPIKEK,
CBSI3aHHBIX C PACCMOTPEHUEM JIeNa.

PaszmMep 1 OpsIIOK yIiaThl TOCYJAPCTBEHHOM TONUTMHBI YCTaHABIMBAKOTCS (DeJiepalbHBIMU 3aKOHAMH O
Hanorax u coopax (4. 2 ct. 88 I'TIK PD).

B cootBerctBun co ct. 89 I'TIK P® 1broTH!I 110 yII1aTE rOCyAapCTBEHHON MOIUINHBI IPEAOCTABIISIFOTCS B
CIy4dasiX U TOpSJKE, KOTOPbIE YCTaHOBJIEHBI 3aKOHOIATENIbCTBOM Poccuiickoin dexnepanuum 0 Hajaorax M
cOopax.

[To obmemy npasumiry, npeaycMoTpeHHoMy 4. 1 ct. 98 I'TIK P®, ctopone, B 1oib3y KOTOPOI COCTOSIIOCH
pelieHrue cyaa, CyJ MPHCYXJaeT BO3MECTUTh C JAPYrol CTOPOHBI BCE IMOHECEHHbIE IO Jelly CyneOHbIe
pacxo/ibl, 3a UCKIIOYCHHEM CITy4aeB, MPeIyCMOTPEHHBIX 4. 2 ¢T. 96 yka3aHHOTO Kojekca. B ciydae, eciau uck
YAOBJIETBOPEH YAaCTHYHO, YyKa3aHHbIE B JTOH CTaTbe CyJAeOHBIE pacXoibl TMPUCYKTAIOTCS HCTILY
MPONOPIMOHAIBHO Pa3Mepy yIOBIECTBOPEHHBIX CYJI0M UCKOBBIX TPEOOBAHMI, & OTBETUUKY MPOTOPIUOHAIBHO
TOM YacTU UCKOBBIX TPEOOBaHMIA, B KOTOPOM UCTILY OTKA3aHO.
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q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

[TpaBuna, uznoxenusie B 4. 1 ct. 98 I'TIK PD, oTHOCATCS TakkKe K paclpeaeeHHIo CyIeOHbIX PacX0/I0B,
MOHECEHHBIX CTOPOHAMU B CBS3M C BEJICHHUEM Jeja B aleUISIIIMOHHOW, KacCallUOHHOM M HaJI30pHOU
nHcTtannusx (4. 2 ct. 98 T'TIK POD).

BmecTte ¢ Tem B Lensx MpeaoCTaBICHHS OTOJHUTEIBHBIX TapaHTUN TpakaaHaM-TICHCHOHEpaM IpH
oOpalleHuu ux B CyJ C UICKaMH 0 TPEOOBAHMSIM, BHITEKAIOIINM W3 TICHCUOHHBIX OTHOIIICHUM, U 00eCTIeYeHUs
UX IpaBa Ha cyAeOHYyIO 3allUTy IpPHU PACCMOTPEHHU CYAOM CIOpPOB MO TakuM TpedoBanusm B HK PO
YCTaHOBJICHO UCKJIIOYEHHE U3 00Iero mpaBuiia O pacripeaeneHuu cyaeOHbIX PacXo/I0B.

CornacHo moan. 5 m. 2 cr. 333.36 HK P® or ymnarsl rocynapcTBEHHOH MNOIIIMHBI IO JAEjaM,
paccmarpuBaembiM  BepxoBubiM Cynom Poccuiickoit ®epepan B COOTBETCTBUM C  TPaXIaHCKUM
MpoLecCyalbHbIM  3aKOHOJaTenbcTBOM  Poccuiickoit  @exepani M 3aKOHOJATENILCTBOM 00
aJIMMHHUCTPATUBHOM CYyJAOIPOU3BOJICTBE, CyJaMH OOIIeH FIOPUCIUKIINN, MUPOBBIMH CYJbSIMHU, OCBOOOXKIAIOTCS
UCTLbI - IEHCUOHEPHI, IMOJYyYarollde [EHCUH, HA3HAYaeMble B IOPAJIKE, YCTAHOBJIEHHOM II€HCHOHHBIM
3aKoHOJaTtenbCcTBOM  Poccuiickoir  ®@epepauuu, - 1O HUCKaM  HMMYIIECTBEHHOIO  Xapakrepa, IO
aJIMUHUCTPATUBHBIM MCKaM MMYIIECTBEHHOTO XapakTepa K lleHcuonnomy ¢onny Poccuiickoit @enepanuu,
HETrOCYJapCTBEHHBIM TICHCHOHHBIM (oHAaM JMO0 K (eAepalibHBIM OpraHaM HCIIOJHUTEIbHONW BIIACTH,
OCYIIECTBIISIIONINM TICHCHOHHOE OO0ECTeYeHne JIWI, TMPOXOIMBIIMX BOEHHYIO ciyk0y. W3 comepikaHus
npuBegeHHoM HopMmbl HK P® crnepyer, yTo jibrota Ha3BaHHOW KAaTErOpUM JIUIl MPEAOCTABISACTCS B BUIE
OCBOOOKICHHS UX OT YIUIaThl TOCYIapCTBEHHON MOUUIMHBI HE TOJBKO MPH MOJlaye UCKa B CyJ, HO U Ha BCEX
CTaAUSAX PAaCCMOTPEHMUS JIeTa.

Kax pazbsicieno B n. 4 noctanosienust [lnenyma BepxoBrnoro Cyaa Poccuiickoit ®enepanuu ot 11
nexadps 2012 r. N 30 "O npakTuke pacCMOTPEHUs CyAaMH JIeJl, CB3aHHBIX C pealn3alfeil mpaB rpaxkaaH Ha
TPYJIOBbIE TIEHCUU", €CIIN UCTEll OBLT OCBOOOXKIEH OT YIUIaThl TOCYJaPCTBEHHOM MONIIUHBI, OHA B3BICKUBAETCS
C OTBETYMKA B COOTBETCTBYIONIMH OOJDKET MPOTOPIHUOHAIBHO YIOBICTBOPCHHOW YacTH HCKOBBIX
TpeOOBaHUIl NCXO/S U3 TOW CyMMBbI, KOTOPYIO JOJKEH ObLI YIJIATUTh UCTEL, €CJId Obl OH HE ObUT OCBOOOXKIEH
oT ymaTel rocyaapcTBeHHON mouuiuHbl (4. 1 ¢1. 103 I'TIK P®, noan. 8 n. 1 ct. 333.20 HK PD).

B OGzope 3akoHomaTenbcTBa M cyaeOHON mpaktuku BepxoBHoro Cyna Poccuiickoit @enepanuu 3a
BTOpoil kBapran 2005 r., yTBepkaeHHOM mnoctaHoBieHueMm llpesunuyma Bepxonoro Cygna Poccuiickoit
Oenepannn ot 10 aBrycra 2005 1., B pazgene "lIpoueccyansHbie Bompochl" (Bompoc 1), comepx utcs
MpaBoBasi TO3MIMS, COIJIACHO KOTOPOM BO3JIOKEHHE HAa UCTIA, OCBOOOXKIEHHOTO B COOTBETCTBUHU C
JEMCTBYIOIUM 3aKOHOJATEIbCTBOM OT YIJIAaThl TOCYAAPCTBEHHOW IMOIUIMHBI, OOS3aHHOCTU €€ YIUIaTUTh B
cilyyae, €clid MpH PACCMOTPEHUH Jiefla B NEepBOM MHCTAHIMM YJOBJIETBOPEHbI TpeOOBaHMUS HCTLA, a MpHU
JAJIbHENIIEM IIEPECMOTPE JIENIa BBIHECEHO PELLIEHUE B M10JIb3Y OTBETYHMKA, HEITPABOMEPHO.

Hcxons u3 npuBeIEeHHBIX HOPMATHUBHBIX IOJIOKEHUH U pa3bicHeHuid BepxoBHoro Cyna Poccuiickoit
@denepanuy M0 UX INPUMEHEHUIO 3aKOHOJATEINb, MPEOIpenelsis 00SI3aHHOCTh roCcyAapcTBa 00ecHednBaTh
Ha/IJIKAILYIO 3alUTy MpaB U 3aKOHHBIX HHTEPECOB I'PaX/1aH-NIEHCHOHEPOB KaK SKOHOMHUYECKU Oosee cinaboi
CTOPOHBI B IICHCHOHHOM IIPaBOOTHOILLEHWH, YYMTHIBAsS MAaTCpUaIbHbIE BO3MOXXKHOCTH II€HCHOHEPOB,
NpPeOCTaBU JONOJHUTENbHYIO TapaHTUIO TaKUM TIpakJaHaM IpH OOpalleHuHM HX B CyJ C HCKOM K
NEHCUOHHOMY OpraHy O 3alllMTe HapyIIEHHBIX WM OCIAapUBAEMBIX NEHCHOHHBIX IPaB, OCBOOOIUB UX OT
YIUIaThI TOCYAAPCTBEHHOM ITOIUIMHBI.

TakuMm 00pa3oM, Ha TpaXkJIaHWHA-TIEHCUOHEPA, OOPAaTUBLIETOCS B CyJl C UCKOM K IEHCUOHHOMY OpraHy,
B TOM 4YHClle C TpebOOBaHHMEM O BKIIOUYEHHMH B CTPaxOBOM cCTaxk Imepuoja paboThl, mepepacuere pasmepa
CTPaxoBOW MEHCHM IO CTapOCTH, HE MOXET OBbITh BO3JIOXKEHA OOSI3aHHOCTb I10 OIIaTe CyAEeOHBIX PacxoJl0B
NEHCHOHHOT'O OpraHa, B IOJIb3y KOTOPOr0 COCTOSUIOCH PELICHHE CyJa, BKII0Yas OIIaTy UM rocy1apCTBEHHON
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

IMOIIJIMHBI 3a IMoAaAYy aneuIaIMOHHON JKaJIOOBL.

Cyn nepBoii MHCTaHLIMU HE NMPUMEHMI TnosoxkeHus moan. S m. 2 c¢r. 333.3 HK P® npu paspemenun
BOIIPOCA MO 3asiBJICHUIO0 IEHCHOHHOTO OpraHa O B3BICKaHUM C V. B MOJIb3y MEHCHOHHOTO OpraHa CyJaeOHBIX
pacxojoB.

Cyn ane/uIIIMOHHOW WHCTAHIIMM, TpU3HABas MPABWIBHBIM BBIBOJ CyAa TEPBOM HMHCTAHIMU 00
yIOBJIETBOPEHUH 3asBJICHUS MEHCHOHHOTO OpraHa O B3bicKaHuUU ¢ M. cyneOHbBIX pacxooB (FOCHOILIUHBL,
yIUIaYeHHON TEHCHOHHBIM OpPraHOM MpH TOJaye amneuUISIIIMOHHONW >Kajio0bl), BCJIEICTBHUE HEMPaBUIBHOTO
TONKOBaHUs monoxeHu moan. 5 m. 2 cr. 333.36 HK P® mpumen k ommbGOYHOMY BBIBOLY O TOM, 4YTO,
nockonbky W. oOpamianace B cya ¢ TpeOOBaHHEM O Iepepacyere pasMepa CTPaxOBOW MEHCHU IO CTAPOCTH,
KOTOpasi Ha3HauYeHa €l He B CBSA3M C MPOXOXKICHHEM BOCHHON CIYXObI, JaHHAs HOpPMa HE TMOJJICKUT
MIPUMEHEHHUIO TIPU Pa3perieHuH BOMPOCa O B3BICKAHUH CYJCOHBIX PACXOI0B.

OpnHako, nenasi TaKOM BBIBOJI, CY[ amneJUIAIMOHHON MHCTAHIIMM HEMPABHIIBHO MCTOJKOBAJ YKA3aHHYIO
Hopmy HK P® u He nmpuHAT BO BHHMaHUE, YTO CIOp MO MCKy M. K IEHCHOHHOMY OpraHy O BKJIIOYEHHUU B
CTpaxoOBOM CTaxk IMepuoja paboThI, Mepepacdyere pa3Mepa CTPaxoBOM MEHCHUU IO CTApOCTH OTHOCHUTCS K
KaTeropuu MEHCUOHHBIX CIOPOB, NPH Pa3pelICHUHd KOTOPOrO0 € YYETOM IMPEAbSIBICHHBIX IMEHCUOHEPOM
TpeOOBaHMII K MEHCHOHHOMY OpraHy O 3allliTe HApYHICHHBIX NMEHCHOHHBIX MpaB MOJICKAT NMPUMEHEHHUIO
HOopMbI moan. S 1. 2 cT. 333.36 HK P® 06 ocB0O0OXI€HNN UCTIIOB-TIEHCHOHEPOB OT OTUIATHI TOCYAapCTBEHHOM
MOILJIMHBI BHE 3aBUCUMOCTH OT PE3YJIbTATOB PACCMOTPEHHMS JIeTa.

[Tpu Takux OOCTOSATENBCTBAX OCHOBAaHUM AJ BO3JOXKEHHUs Ha ucTha U., sBISIONIyIOCS MEHCHOHEPOM,
0053aHHOCTH 110 BO3MEIICHUIO TIEHCHMOHHOMY OpraHy IIOHECEHHBIX pacxXo/I0B, CBA3aHHBIX C OIUIATON
rOCyJapCTBEHHOH MOILIMHEI 3a [0J1a4y aneJuISHOHHOMN 5Kal00bl, y Cy1e0HBIX HHCTAHIIUI HE IMEJIOCh.

Onpenenennie N 4-KI'19-14

15. U3meHeHue CTaTyCa TpPEThHETO JIMAa Ha COOTBCTYHMKA Ha CTAAWU PaACCMOTPCEHUSA [CJIa B CYIC
aneIaIMOHHON HHCTaHIINHU MMPU3HAHO HCIIPABOMCPHBIM.

[Tpokypop B untTepecax b. oOparuics B Cya ¢ HICKOM K OOIIECTBY O B3bICKaHUH yliepOa, MPUIYNHEHHOTO
3aJIMBOM KBapTHUPbI, KOMIIEHCALIUH MOPAJILHOTO BPEa.

B o0ocHOBaHME HCKa MMPOKYPOpP yKaszall, 4TO B PE3yJIbTAaTe MOBPESKICHUS BHYTPHIOMOBON HH)KEHEPHOMN
CHCTEMBI OTOIUICHUS TPOU3OILIO 3aTOILICHHE MpHUHAIIeKanied b. KBapTuphl. YTpaBIsomed opraHu3anuei
MHOTOKBAapTHPHOTO JIOMa, B KOTOPOM pacIioioskeHa KBapTupa b., siBnsercs obmiecTBo (0TBeTUMK 110 Aemy). [1o
MHEHHUIO HCTIA, OOIIEeCTBO HEHAAJEKAIUM OO0pa3oM BBIMONHAJIO OOS3aHHOCTH IO  COJICPIKAHUIO
00I11€IOMOBOTO MMYILIECTBA - CTOSIKA OTOIUICHUS, BCIEICTBHE YEro MPOU3OILIO 3aTOIUICHUE, MOBIIEKIIEe IS
b. ymep0.

OmnpeneneHreM Cy1a K y4aCTHIO B JIEJI€ B KAYECTBE TPETHETO JIMIA, HE 3ASBIISIONIEIO CaMOCTOATEIbHBIX
TpeOOBaHUI OTHOCHUTENIBHO IpeAMeTa CIOpa, Ha CTOPOHE OTBETYMKA IPHUBJICYEHbl HWHIMBUAYAJIbHBINA
npennpunumarens K. (mamee - UIT K.) u rocygapctBennoe npeanpusatue EBpeiickoil aBTOHOMHON 001acTu
"O06mHEpropeMoHT".

Paspemias cmop W YacTUYHO YJIOBJICTBOPSISI HMCKOBBIE TpeOOBaHUS, CyJ TIEpPBOM WHCTAHIIWH,
PYKOBOACTBYSICh mojoxkeHusimMu c1. 15, 1064 T'K PO, ct. 161, 162 KK P®, 3akona Poccuiickoii @enepannn
ot 7 ¢espamst 1992 r. N 2300-1 "O 3amtute mpaB notpedureneit”, [IpaBua comepikanus 001Iero MMyIIecTBa B
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: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

MHOTOKBAPTHPHOM JIOM€, YTBEpKJIEHHbIX NocTaHoBieHueM IIpaBurensctBa Poccuiickoit ®@enepanuun ot 13
asrycra 2006 r. N 491, npumen K BbIBOAYy O TOM, YTO B DPE3YyJbTaTe HEHAJUIEKAILETO BBIIOJHEHUS
YIPaBISAIONICH OpraHu3alieil BO3JIOKEHHBIX Ha Hee OO0S3aHHOCTEH IO COAEp)KaHHIO OOIIero MMYIIEeCTBa
MHOTOKBAPTHUPHOTO JlIOMa IPOU3OLIEN MPOPHIB CTOSKA OTOIJICHHS, OTHOCSIIErocsi K O0IeMy HMYIIECTBY
MHOTOKBAPTUPHOTO JOMa, UMYIIECTBY MCTLA NMPUYMHEH yHiepO, 0OS3aHHOCTH MO BO3MELIEHUIO KOTOPOTO
JIOJDKHA OBITH BO3JIOXKEHA Ha OOIIECTBO (YIIPaBJISIONIYIO OPTraHU3aITHIo).

OTMeHsis pelleHre cyia NepBOil MHCTAHIIMM U IPUHKUMAsi HOBOE pelleHne 00 0TKa3e B yIOBJIETBOPEHUU
UCKOBBIX TpeOOBaHMH K OOIIECTBY M O YaCTHUYHOM yJoBierBopeHuu ucka k UII K., cyn anemnsuuonHON
MHCTAaHIIMM UCXOJUJ M3 TOTO, YTO 3aJIMB KBAapPTHUPBI MCTLA IPOU3OLIEN 10 BUHE JIHMIA, YCTAHOBUBIIETO IPH
MPOBEJICHUH KAallMTAJIHHOTO PEMOHTAa MHOTOKBAPTHPHOTO J0Ma TPyOy CHCTEMBI OTOIUICHHS HEHAJIe)KAIIero
KadecTBa B pamkax 3akiroueHHoro mexnay TCXK m UIT K. norosopa. [Ipu 3ToM nponeccyanshsiii ctatyc U1
K. ¢ Tperbero unuma, He 3asBISIOIIEIO CaMOCTOSITEIbHBIX TpeOOBaHMH, B pPaMKax pPacCMOTPEHHUs
aneJuUILIMOHHOM kanoObl cy1eOHOM Koierueil Obl1 H3MEHEH Ha COOTBETUMKA.

CynebHas komerusi mo rpaxaaHckum jaeinaMm BepxoBHoro Cyaa Poccuiickoit denepanuu oTMeHMIa
amleJUBILIMOHHOE OIpEJeNICHUe M HalpaBWia [eJI0 Ha HOBOE Aale/UILIMOHHOE pPAaCCMOTPEHUE, YKa3aB
cleayrouiee.

CornacHo 4. 1 c1. 43 ITIK P® Tperpn nuua, He 3asgBISAIONINE CAaMOCTOSITENBHBIX TpeOOBaHUI
OTHOCHUTEJIBHO IIPEeIMeTa CIOpa, MOIYT BCTYIMTh B JI€JO Ha CTOPOHE MCTLA MM OTBETYMKA JIO NMPHUHATHUS
CYJZIOM II€pBON MHCTAHLUMU CyJ1€OHOT0 MOCTAaHOBJIECHHUS IO ey, €CJIM OHO MOXET MOBJIMATh Ha MX MpaBa WU
0053aHHOCTH 110 OTHOIIEHHUIO K OJTHOM M3 CTOPOH.

N3 marepuanos nena cieayer, uto npoueccyainbHbii cratyc UII K. B cyne nepBoil HHCTaHUIMM - TPEThE
JHIO0, HE 3asABISIONIEE CAaMOCTOSTENBHBIX TpPEeOOBaHUI OTHOCHUTEIFHO TIpeAMeTa CIOopa, Ha CTOpPOHE
OTBETYHKA.

B cuny u. 1 cr. 327 T'TIK PO cya aneusiiuOHHOM WHCTAaHIMKA TMOBTOPHO PacCMaTpHUBAET €0 B
CylIeOHOM 3acelaHWM IO TpaBUaM MPOU3BOJACTBA B CyJ€ MEPBOW WHCTAHIIMHM C yYE€TOM OCOOEHHOCTEH,
npeaycmotpeHHbix . 39 I'TIK PO.

CoryacHO pa3bsiCHEHUsAM, cojaepxamumcss B 1O. 21 mnocranoBienus Ilnenyma BepxoBuoro Cypa
Poccuiickoit ®enepatmu ot 19 wumrons 2012 r. N 13 "O mnpumeHeHHH CyIaMH HOPM TPaXKIaHCKOTO
MPOLIECCYaNTbHOTO  3aKOHOJATENbCTBA, PErJaMEHTHPYIOIMIMX TMPOM3BOACTBO B CyJe aleUIaLUOHHON
uHcTaHuu", o cmeicay cT. 327 I'TIK P® noBTopHOE paccMOTpeHHE Jiesia B Cy€ aleUIIIUOHHOW HHCTAHIIMKU
npernoaraeT MpoBEPKY U OLEHKY (DaKTHUECKUX OOCTOSTENBCTB JieNia U UX IOPUINYECKYI0 KBATU(DUKAIIIO B
npenenax JOBOJOB aleUIAIMOHHBIX KaJoObl, MPEICTaBICHUS U B paMKax TeX TpeOOBaHUU, KOTOpBIC yKe
OBLIH MPEMETOM PACCMOTPEHHS B CYC IEPBOM MHCTAHITHH.

[IpaBuia 0 COETMHEHNU U Pa3beAMHEHUHN HECKOJIBKUX MCKOBBIX TPEOOBaHUi, 00 M3MEHEHUH IMpeaMeTa
WIM OCHOBAaHMSA HCKa M pa3Mepa HCKOBBIX TpeOOBaHMM, O MpPEIbsSBICHUM BCTPEUYHOTO HCKa, 3aMEHE
HEHAJUIeKAILEro OTBETYMKA M IPHUBJICYEHUM K YYacTHUIO B Jelie TPETbUX JIMI B CyJe aneJyIsHOHHON
MHCTaHUUU B cuity 4. 6 c1. 327 I'TIK P® He npuMeHstoTCS.

Tonpko B ciyyae, KOrjaa CyA aneJUIIUOHHON MHCTAHIIMU B COOTBETCTBUM ¢ 44. 4 u 5 cr. 330 I'TIK P®
HEPEXOJUT K PACCMOTPEHHUIO Jejla 10 IpaBWwiIaM IPOU3BOJACTBA B CyJE NEpBOil MHCTaHIUM 0Oe3 yueTa
ocobenHocteil, npexycmoTpeHHbix L. 39 I'TIK P®, orpannyenus, npexycmorpennslie 4. 6 cr. 327 I'TIK PO,
HE IPUMEHSIOTCSL.
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

[lockonpky 1O MAaHHOMY Jeily OTCYTCTBYIOT mpenycMoTpeHHble 4. 4 u 5 cr. 330 ITIK POD
00CTOSTENLCTBA, CYJ| aNeJUIIIMOHHON MHCTAaHIUHU paccMaTpUBal JEJ0 MO MpaBHJaM MPOU3BOJCTBA B CYJIE
MEPBOI MHCTAHIIUYU C y4eTOM 0coOeHHOCTeH, mpeaycMoTpeHHbIX 1. 39 I'TIK PO.

Mexnay Tem B HapymeHue TpeboBanmii 4. 6 cr. 327 I'TIK P® omnpenenennem cyneOHOW KOJIIETHH TIO
TpaKIaHCKHUM JiesiaM cyaa EBpeiickoit aBToHOMHOM o6sactu oT 15 aBrycra 2018 r. u3MeHeH npolieccyanbHbIA
cratyc UII K. - ¢ Tperbero ymiia, He 3asBISIONIETO CAMOCTOSITEIIBHBIX TPEOOBAaHUN OTHOCHUTEIBLHO MpeaIMeTa
CIOpa, Ha CTOPOHE OTBETYHMKA HA COOTBETUUKA.

Kak yYCMaTpuBacTCA H3 MATCpPpUAJIOB [€JIa, HUCK 3a4BJICH K O6H.ICCTBy O B3bICKaHHH ymep6a,
NPUYUHCHHOI'0 3aJIMBOM KBApTUPLI, CO CCBUIKOMl Ha HEHaJJICXKaIlee COACPpIKaHUC OGH.ICFO HUMyHIeCTBa B
MHOT'OKBApTUPHOM JJOMC.

[Ipu »TOoM B cynmeOHOM 3acelaHud CyJa aneJUIAIMOHHONW WHCTAHIMKA TPOKypop, wucrenm b.,
npeacraButenb Tperbero suna MIT K. Bo3paxkanu nmpoTtuB m3MeHeHus npoueccyainbHoro craryca UIT K.,
nojiarasi HEOOXOJUMBIM pa3peliuTh AEN0 MO TOMY HCKY, KOTOpPBIM MpeabsSBIEH B paMKaxX 3asBICHHBIX
MPAaBOOTHOLIEHUH, U B OTHOLIEHUHU TOTO OTBETUMKA, K KOTOPOMY 3asIBJICH UCK.

Tpeb6osanwmii k W11 K. o Bo3zmemenun yiep6a, OCHOBaHHBIX Ha HEKAUECTBEHHOM BBITIOJIHEHUU Pa0OT 1O
3aMEHEe CHCTEMBI TPYyOOINpOBOJAa MPH TPOBENECHUH KAaNHUTAJIbHOTO PEMOHTA, KOTOPBIE PAacCMOTpEN Cyn
aneJUIIUOHHON MHCTaHIIMM, UCTELl HE 3asBJISJI, B CUJIy YE€ro OHU HE ObUIM MPEIMETOM PACCMOTPEHHS B CYyJe
NepBOM MHCTAHIIMM M TAaK)K€ HE MOINIM OBITh PACCMOTPEHBI CYJIOM aleUIAUOHHOW MHCTAHLUHU, IOCKOJIBKY
CyJ 00s13aH pa3peluThb JIeJI0 10 TOMY UCKY, KOTOPBINA MPEIbsIBICH, U B OTHOILIEHUH T€X OTBETYMKOB, KOTOPHIE
YKa3aHbl HCTLIOM, YTO COIJIACYEeTCs C MOJIOKEHUAMHU 4. 3 cT. 196 u c1. 327 I'TIK POD.

PaccmaTpuBasi aneuiIuOHHYIO JKajoOy oOIecTBa W MPOBEpsisi 3aKOHHOCTh PEIICHUs CyJa TepBOi
WHCTaHUWH, CyJ ale/UIIUMOHHOW WHCTAHIMU B HapylueHue nonoxkeHu cr. 327, 327.1 I'TIK P® Bbeimen 3a
TIpeeNIbl PACCMOTPEHUS Jieia B CyJie aneUBIIIHOHHOW WHCTAHIIMH, 10 COOCTBEHHOM WHHIIMATHBE W3MEHWII
CTaTyC TPETHEro JIUIA, TpuBJIeueHHOro B opsiake cT. 43 I'TIK P®D, Ha cooTBeTUHKA.

Bwmecte ¢ Tem uzmenenue npoueccyainbHoro craryca UII K. ¢ TpeTbero nuna Ha cOOTBETUMKA HA CTAAUHU
pacCMOTpEHMsI JieNa B CyJA€ AaNeJISIMUOHHON MHCTAaHIMU OIPaHUYWIO €ro IpolLEecCyalbHble IpaBa Kak
CTOPOHBI 1O JieNly, B TO BpeMs Kak B cuity 4. 3 c1. 38 I['TIK P® cTopoHbl JOMKHBI MOJIB30BaTHCS PAaBHBIMU
MPOLIECCYATbHBIMU IIpaBaMu, pexycMOoTpeHHbIMH cT. 35 I'TIK PO.

Takxe CcynoM aneIiHMOHHONM WHCTaHIMM TPU pas3pelieHUHd Ccropa He Y4YTeH TOT (akT, dYTo
BHYTPHJIOMOBAsI CHCTE€Ma OTOIUJIEHHS, COCTOAILIAsl U3 CTOSKOB, BKJIIOYAETCS B COCTaB OOILEro MMYILIECTBA,
00s13aHHOCTh COJIepKaHUsl KoToporo B cootrBerctBuM ¢ 4. 2.3 cr. 161 XK P® npu ynpaBnenun
MHOTOKBAPTUPHBIM JOMOM YIPAaBIAIOLIEH OpraHU3alUeil BO3JOKEHA HA YIPABISIONUIYI0 OpraHU3aluIo,
KOTOpasi HECET OTBETCTBEHHOCTD Iepel COOCTBEHHUKAMHU ITOMEIIEHUN B MHOTOKBAPTUPHOM JIOME 3a OKa3aHUE
BCEX YCIYT U BBIIOJHEHHE paboT, KOTOpble 00eCIeunBaIOT HaUIeXKalllee colepKaHue o0IIero nMyIiecTsa B
JTAHHOM JIOM€ U KauecTBO KOTOPBIX JIOJDKHO COOTBETCTBOBATh TPEOOBAHMSIM TEXHUYECKHX PETJIaMEeHTOB U
ycraHoBieHHbIX IIpaButensctBoM Poccuiickoit ®depepauuy npaBuwil COAEp:KaHUSA OOLIEro HMMYIIECTBA B
MHOTOKBAPTHPHOM JIOME.

Omnpenenenne N 65-KI'19-3

16. B xauecTBe yBa)XHUTEIbHBIX MPUUYMH MPOITyCKa CPOKA MOJAuM KacCAllMOHHON KajnoObl MOTYT OBbITh
IPU3HAHbl HE TOJIBKO OOCTOSITEIbCTBA, OTHOCSILUECS K JIMYHOCTU 3asIBUTENS, TaKHE Kak TspKenas OO0Je3Hb,
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

0€CIOMOIIHOE COCTOSHHE, HErPaMOTHOCTh U T.I., HO M OOCTOSTENbCTBA, OOBEKTUBHO MPEMSITCTBOBABILNE
JMIly, JOOPOCOBECTHO TIOJIB3YIOLIEMYCSl CBOMMHM IpOIECCyallbHBIMU TpaBaMH, peajn30BaTh IMPaBO Ha
00)kaJoBaHUE Cy/EeOHOTO MOCTAHOBJICHHUS B YCTAaHOBJICHHBIA 3aKOHOM CPOK, BKJIIOYAsh pa3yMHBIH CPOK IS
O3HAaKOMJIEHHUSI C CyJE€OHbIM aKTOM U Ui MOATOTOBKM JOKYMEHTa JIHMIIOM, KOTOPOMY CyAEOHBIM akT ObLI
HaIpasJIeH 10 MOYTe.

T. uwepe3 cBoero mpencraButens 15 ampens 2016 r. oOparwiack B Cya ¢ MCKOM K OpPraHU3allUd O
NpU3HAHUK TIpHKa3a 00 YBOJbHEHHHM HE3aKOHHBIM, BOCCTAaHOBIEHHMHM Ha paboTe, B3BICKAHWU TMOCOOUS IO
OepeMEeHHOCTH U poAaM, €IMHOBPEMEHHOTO MOCOOUS MPU POXKACHUU PeOEHKA U eKEMECSYHOTO MOCoOus 1o
yX0Jly 32 peOEHKOM, KOMITEHCAIIMU MOPAJILHOTO Bpe/a U CyJeOHBIX PacX0/I0B.

CynoM yCTaHOBJIEHO W CJEAyeT M3 MaTepuajoB Jieja, YTO pelieHrueM cyna ot 2 ceHtsops 2016 r. T.
OTKa3aHO B YAOBJICTBOPCHHUU HCKOBBIX Tpe6OBaHI/II>'I K OopraHnM3alilvii O IPHU3HAHHUU ITPpHKa3a 00 YBOJIbHCHUHA
HE3aKOHHBIM, BOCCTAaHOBJICHMM Ha paboTe, B3bICKAHUU TOCOOMsSI MO OEpeMEeHHOCTH U  pojawm,
€MHOBPEMEHHOTO TOCOOUS TPHU POXKACHUU peOCHKa M €XKEMECSUYHOTO IMOCOOHUS MO YXOOdy 3a peOeHKOM,
KOMITEHCAITMN MOPAJILHOTO Bpe/ia U CyAeOHBIX PacXO/I0B.

AnennsuMoHHbIM oripezesienneM oT 15 aexabpst 2016 r. pemieHue cyjia nepBoil HHCTAHIIMU OCTaBIIEHO
0e3 U3MEeHEeHUsI.

13 uronst 2017 r. T. B mpe3uanyM cya KacCallMOHHOM MHCTaHIIMU ObLIa MojjaHa KacCcallMoOHHas jkajola
Ha perreHne cyaa ot 2 ceHts0ps 2016 r. u anemanuonHoe onpeseneHue ot 15 nexadps 2016 r.

OmnpeneneHreM CyIbU Cyla KaccallmOHHON MHCTaHmu oT 23 uroHs 2017 r. kaccanoHHas sxanoba Oblia
BO3BpallleHa 3asBUTEN0 0€3 pacCMOTpeHHs Mo cymecTBy. OCHOBaHMEM Jisi BO3BpaTa 3KajJoObl SIBUJIOCH
HEBBITIOJTHEHHE 3asiBUTENeM TpeboBanmii mn. S u 7 4. 1 u 4. 5 cr. 378 I'TIK P®: xanoba He comepxaina
HaJIeKAIler0 YKa3aHus Ha o0xaidyemoe cyaeOHOe MOCTaHOBJICHHE M TPOch0y 00 OTMeHe CcyaeOHOro
TTOCTAHOBJICHHUSI C TPABWJIBHOW JaTOW, MPHUHATOTO MO TPaXKIAHCKOMY eIy N0 HUCKYy T.; MpHIOXKEHHas K
KaCCaIlMOHHOMN JKajlo0e KOMHUS aneUISIIMOHHOTO ompeeiaeHust ot 15 nekabps 2016 r. He Obuta odopmiieHa
HaJnexKamuM o0pa3oM, TakK Kak cojJep)kaia TOMETKH, NOJYePKUBAHUSA U HEOTOBOPEHHBIE CYyJIOM
WCIIPaBJICHUS.

28 wmronsa 2017 r. xomMs MJAHHOTO OIpeNeNeHUs Oblla HampaBieHA IO ajpecy, YKa3aHHOMY B
KaccallMoHHOH xanooe, u momydyena T. 7 utons 2017 T.

[Tomaras, 9To cpok Ha MmoAady KacCarimOHHOM KaJOOBI IPOIYIIEH €10 M0 YBAKUTEIBHBIM MPUYNHAM, T.
10 uronst 2017 1. oOpaTunack B palOHHBIN CyJ C 3asBJICHUEM O BOCCTAHOBJICHWH MPOMYIIEHHOI'O CpOKa Ha
MoJlayy KaccCalliOHHOM kalloObl Ha pelieHue cyaa oT 2 ceHTsa0ps 2016 r. u anelsIMOHHOE OMpeesieHue OT
15 nexabps 2016 .

Omnpenenenuem paitonHoro cyaa ot 27 uronst 2017 r. T. oTkazaHo B YJOBJICTBOPEHHUH 3asBJICHUS O
BOCCTaHOBJICHUH TPOITYIIIEHHOTO TPOLECCYaTbHOTO CPOKA MOJAUN KACCAIIMOHHOM KaOOBI.

OTka3bIBasi B YJIOBJIETBOPEHUN YKa3aHHOT'O 3asiBICHUS, CyJ MEpBON MHCTAHIIMU MPUIIEN K BBIBOLY 00
OTCYTCTBUM YBA)XKUTEJIbHBIX IPUYMH IPOITyCKa JaHHOIO cpoka. [Ipu 3ToM Cy mepBOi MHCTaHIIMKM UCXOAMI U3
TOTrO, 4T0 T. MPH MPOSBICHUU JOJKHON 3a00TIMBOCTH M OCMOTPUTENILHOCTH, JEMCTBYsSI pa3yMHO U B CBOEM
UHTEpece, uMella Kak IMpaBo, TaK M BO3MOXKHOCTH I0JIaTh KACCALMOHHYIO jKajio0y Ha BBIHECEHHBIE IO €€
TpaXJaHCKOMY JeNy CyJeOHbIe IOCTAaHOBIICHHS B Pa3yMHBIE CPOKU IIOCIIE BCTYIUICHHS PEUICHHS Cyda B
3aKOHHYIO CHIIy M Hadaja MCYNCIICHHS HIECTHMECSIYHOTO CpOKa Ha KaccalmoHHoe oOxkanoBanue. Cyn ykasai,
YTO HaxoxaeHue T. B OTIycke MO yXoAy 3a peOEHKOM HE MOXKeT ObITh pPAcllEHEHO B KauecTBe
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

HCKIIOYUTCIBHOI'O O6CTOHT6J’IBCTB3, MMPEenATCTBOBABLICTO el B mojade KaccCalMoOHHOM ’KaJloObl B 0oJiee
PaHHUEC CPOKHU.

Cyn mepBoil MHCTaHIIMM TaKXKe COCIAJICS Ha TO, 4TO, oOpamasch ¢ KacCallMOHHOW >KanoOoW 3a JBa
KaJICHJIAPHBIX JTHS 10 UCTEYEHUSI CPOKA HA KACCAIIMOHHOE 00XaJIOBaHUE MPUHSTHIX IO JETy CYJACOHBIX aKTOB,
¢ yuetroM Haymmuus B [TIK P® mosnoxeHnii 0 BO3MOXKXHOCTH BO3BpAIIEHUS KACCAIIMOHHOM KaTO00bI 3asIBUTEITIO
0e3 pacCMOTpPEHHsI MO CYIIECTBY B Ciiydae HecooTBEeTCTBHUs ee TpeboBanmsMm cT. 378 I'TIK P® B Teuenue
JECSITH JHEW co AHs MOCTYIUIEHHS Takou xayoObl B cyn KaccaruoHHoi mHcTaHmuu (ct. 379 T'TIK P®) T.
HECJIa PUCK TIOCTIEICTBUI BO3BPAILIEHUS KAIOOBI 0€3 paCCMOTPEHHS IO CYIIECTBY B BHJIE MPOITyCKa CpoKa Ha
KacCcallMOHHOE OO0XaJIOBaHUE, KOTOPBI MOrJia TPEABUIACTh MPU PAa3yMHOW OCMOTPUTEIBHOCTH U
3abotmuBocTH. Kpome TOro, Cyn MpWHSUI BO BHHMaHHWe, 4To 1. Oblla OKa3aHa KBaTU(UIIUPOBAHHAS
FOpUINYECKAst TTOMOIIb TIPU COCTABJICHUH U TI0/1aue KaCCAIIMOHHOMN KaIOOBI.

BBuay W310)KEHHOTO CyA TEpBOM WHCTAHIMKM CJejall BBIBOJ O TOM, 4YTo y T. OTCYTCTBOBaJH
00CTOSITENILCTBA, OOBEKTHBHO MPEIMATCTBYIONIME € TOJaTh KACCAIIMOHHYIO JKaJio0y B TPE3UAMYyM Cyna
KacCallMOHHOW HMHCTAaHIMU B Oojiee paHHUE CPOKH, a HAXOXKJEHHUE 3asBUTENs B OTIYCKE MO YXOAy 3a
PEOEHKOM K TaKOBBIM OOCTOSTEIHCTBAM HE MOKET OBITh OTHECEHO.

Cyn anemuissiMOHHOW MHCTaHIMHM, pacCMOTPEB YacTHyIO *anoOy T. Ha ompeneneHue cyia NHepBOi
UHCTaHIIMM 00 OTKa3e B BOCCTaHOBJIECHHUU MPOLECCYabHOIO CPOKa IMOJA4M KACCAI[MOHHOW KasloOBl,
COIJIACHJICS C BBIBOJIAMHM Cy/1a IIEPBOM MHCTAHLUHU 00 OTCYTCTBUU OCHOBAHUH /7Sl YAOBJIETBOPEHUS 3asiBICHUS
T. 0 BocCTaHOBIIEHUH MPOIYIIEHHOTO MIPOIECCYyalbHOIO CPOKa Ha MoJjauy KacCallMOHHOM 5Kaio0bl.

CyneOHnas kommerust mo rpaxkaanckuMm aenam BepxoBnoro Cyna Poccuiickoit ®@epepanuu oTMEHMIIA
cyneOHbIe MOCTAHOBICHHUA 00 OTKa3e 3asBUTENO T. B BOCCTAHOBICHHM IPOMYIIEHHOTO MPOLECCYaTbHOTO
CpoKa TOJAauM KaCCallMOHHOM KajdoObl W TPHUHSAJIA 10 Jeldy HOBOE CyIe0HOE€ TOCTaHOBJIEHHE 00
yIIOBJIETBOPEHHH 3asBJICHUSI O BOCCTAHOBJICHUH JIAHHOTO CPOKa, YKa3aB CIICAYIOIICe.

Cormacio 4. 1 cr. 46 Konctutyumm Poccuiickoii denepanuu KaXIoMy TapaHTUpYyeTcs cyjaeOHas
3aIUTa ero npaB ¥ CBOOO/I.

[TpaBo Ha cyneOHYIO 3alIUTy MOApPa3yMeBaeT CO3AaHUE YCIOBHUH Ui d3PPEKTUBHOTO U CHPABEIIUBOTO
pa3buparenbCcTBa JeNla, pealu3yeMbIX B MIPOIECCYalabHBIX (POpMax, perJaMeHTHPOBAHHBIX (eaepalbHbIM
3aKOHOM, a TakKXX€ BO3MOXKHOCTb IMEPECMOTPETh OIIMOOYHBIA CyJIEOHBIM aKT B LIENAX BOCCTAHOBJICHUS B
MpaBax MOCPEACTBOM IIPABOCY IUS.

Tak, BCTyNMBIIME B 3aKOHHYIO CHIIy CyJeOHble IIOCTAHOBJIECHMS, 3a MCKIIOYEHHEM CyAeOHBIX
nocraHoBieHuit BepxoBHoro Cyna Poccuiickoit ®enepaunu, MoryT ObITh 00KaJloBaHbI B IOPSAJIKE,
ycraHoBiaeHHOM L. 41 I'TIK P®, B cyn kaccalmOHHOM MHCTAaHLUHU JIMLAMH, Y4YacTBYIOIIMMHU B J€J€, U
JIPYTUMH JIMLAMH, €CIH UX MpaBa M 3aKOHHbIE MHTEPECHl HAPYIICHBI Cy/ICOHBIMU ITOCTAHOBICHUSMH (4acThb 1
ctatbu 376 I'TIK P®D).

B u. 2 c1. 376 T'TIK P® ycraHoBieHo, 4yTo cyaeOHbIe TOCTAHOBICHUS MOTYT ObITh 00KaJlOBaHbI B CY[
KacCallMOHHOM MHCTaHLIMU B TEUEHHUE LIECTHU MECSIEB CO JIHSA UX BCTYIJIEHUS B 3aKOHHYIO CUIIy IIPU YCJIOBHUH,
YTO JIMLAMH, YKAa3aHHBIMU B 4. | TaHHOM CTaThu, ObUIM MCUEPIIaHbl MHbIE YCTAHOBJIEHHBIE JAHHBIM KOJIEKCOM
croco0bl 00kaJI0BaHUs CyA€0HOTO TIOCTAHOBJICHUS 10 THS BCTYIICHHS €r0 B 3aKOHHYIO CUITY.

lapantueit nans nul, HE HMEIOUIMX BO3MOXHOCTH pEaiM30BaTh CBOE IMPaBO Ha COBEPIICHUE
MPOIIECCYaNbHBIX JCHCTBUUA B YCTAHOBJIEHHBIM CPOK IO YBKHUTEIbHBIM TNPUYUHAM, SIBISETCS HHCTUTYT
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

BOCCTAHOBJICHUS TPOUECCYAJIbHBIX CPOKOB.

B coorBerctBun ¢ 4. 1 cr. 112 I'TIK P® numam, mpomycTHUBIIMM YCTAHOBJICHHBIN (enepanbHbIM
3aKOHOM IPOLIECCYANIbHBIM CPOK 10 IPUYMHAM, IPU3HAHHBIM CYJIOM YBa)KUTEJIbHBIMHU, IIPOIYIIEHHBIH CPOK
MOXeET OBITh BOCCTaHOBJIEH.

Yacteio 4 ct. 112 TTIK P® B penakumu DenepanbHoro 3akona ot 9 gexabps 2010 r. N 353-D3,
neiicTBoBaBIIed Ha MOMEHT oOpameHuss T. ¢ 3adBI€HHEM O BOCCTAHOBJIEHHWU IPOIYIIEHHOTO
MPOIECCYaIbHOTO CpPOKa MOAAauM KacCAIMOHHOM 3KajJoObl U PAacCMOTPEHHUS €ro CyJIOM MepBOl MHCTaHIIUH,
OBUIO TPEeIyCMOTPEHO, YTO 3asBICHHE O BOCCTAHOBICHHU MPOMYIIEHHOTO MPOIECCyalbHOTO CpOKa,
yCTaHOBJIEHHOTO 4. 2 ¢T. 376, 4. 2 c1. 391.2 mu. 2 cr. 391.11 I'TIK P®, nogaetcs B cya, pacCMOTPEBILUA 1710
110 HCpBOI>'I HNHCTAHIINHU. VYKa3zaHHBIN CPOK MOXKET OBITH BOCCTAHOBJIEH TOJIBKO B MCKIFOYHUTEILHBIX clIyvasx,
Koraa Cya MPU3HACT YBaXUTCIIBHBIMU IIPUYUHBI €0 IMpOIyCKa II0 06CTO$IT€J'IBCTB3M, 00BEKTUBHO
UCKJIIOYAIOIIMM BO3MOKHOCTh MMOJIa4M KAaCcCAallMOHHOW WM HaJ30pHON >KanoObl B YCTaHOBJIEHHBIA CPOK
(Tspkenast  OoNe3Hb JIMIA, TOAAIOIIETO jkalmoly, ero OeCrmOMOIIHOE COCTOSHHE U Apyroe), M JTH
00CTOSITENLCTBA MMEIM MECTO B IEPUOJ HE IMO3JHEe OJHOTO ToAa CO JHS BCTYIUICHHS 00KaTyeMoro
CyZIeOHOTO TTOCTAHOBJICHUS B 3aKOHHYIO CHITY.

B n. 10 nocranosnenus [Inenyma BepxoBaoro Cyaa Poccuiickoii deneparuu ot 11 gexadpst 2012 r. N
29 "O npuMeHEeHuM CyJaMy HOPM TPaXkJaHCKOTO IPOIECCYABHOIO 3aKOHOJATENbCTBA, PETYIUPYIOIINX
MIPOMU3BOJICTBO B CYJI€ KaCCAllUOHHOW MHCTAHIMU'" pa3zbICHEHO, YTO MUCXO M3 mojoxeHu 4. 4 ct. 112 I'TIK
P® mnpomymieHHbI TpollecCyanbHBId CPOK, ycTaHOBIeHHbIM 4. 2 c1. 376 TTIK P®, moxer ObITh
BOCCTaHOBJICH 10 3asIBJICHUIO KaK (PM3NYECKOTo, TaK U IOPUAMYECKOTO JIUIA U TOJIBKO B MCKIHOUYHUTEIbHBIX
cilydasix, Korja CyJl MpHU3HAET yBaKUTEIbHBIMU NMPUYHHBI €r0 MPOITyCKa MO 0OCTOSTENbCTBAM, OOBEKTHBHO
HCKJIIOYAIONIMM BO3MOYKHOCTh IOJIa4M KAacCallMOHHOM »ajoObl B yCTAHOBJIEHHBI CpoK. B oTHomeHuun
(bu3MYECKUX JIUL, YYacTBYIOLIUX B JieJie, K TAKUM OOCTOSITENIbCTBAM, B YaCTHOCTH, MOTYT OTHOCUTBCS TsDKeTast
00J1€3Hb, OECIIOMOIITHOE COCTOSIHUE, MHbIE OTHOCSIIMECS K JIUYHOCTH 3asSBUTENSI OOCTOSATENbCTBA, & TaKKe
IpyTrHe HEe3aBHUCAIIME OT JIMIA OOCTOATENIhCTBA, B CHUJIY KOTOPBIX OHO OBLIO JHUIIEHO BO3MOXXHOCTHU
CBOEBPEMEHHO 00paTUTHCS ¢ KacCallMOHHOM kano6oil B cya. Ilpu aTom cienyer UMETh B BULY, YTO 3asBICHUE
0 BOCCTaHOBJICHUU CPOKa MOXKET OBITh YJOBJIETBOPEHO, €CIH OOCTOSTEIHCTBA, OOBEKTUBHO HCKIIIOYAIOIINE
BO3MO>KHOCTb MOJ[aul KaCCallMOHHBIX kKaJIoObl, MPEACTAaBIEHUS, UMEIU MECTO B MEPUOJ HE TO3/IHEE OJITHOTO
rojia co JHs BCTYIUIEHHs 005KayeMOoro cy1eOHOro NOCTaHOBJICHUS B 3aKOHHYIO cuity (4. 4 cr. 112 I'TIK PO) (
ab3aipl TpeTui, 4yeTBepThld M cenbMoil m. 10 mocranosnenusi Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanyu ot 11 nexabps 2012 r. N 29).

W3 mnpuBeneHHBIX HOPM MpOLECCyallbHOTO IpaBa U pasbsicHeHuil Ilnenyma Bepxosnoro Cyna
Poccuiickoit @enepanuy 10 UX NPUMEHEHHUIO CIEAYET, YTO B ClIy4ae IPOIyCKa CPOKa IMOJaYu KaCCallMOHHOU
XKaJoObl OH MOXET OBITh BOCCTAHOBIJIEH CYAOM IPH HAJTHYUH YBaKUTEIBHBIX NMPHUYUH, MEPEYCHb KOTOPBIX
conepxutcs B 4. 4 cr. 112 I'TIK P® u He aBnsercs nCYEpHbIBAONIUM. Y BaXUTEIbHBIMU IPUYUHAMHA MOTYT
ObITb NPHU3HAHBI HE TOJBKO OOCTOSTEIBCTBA, OTHOCALIMECS K JIMYHOCTH 3asBUTENS, TaKUE Kak TshKenas
0ose3Hb, OECIOMOIIHOE COCTOSIHME, HErpaMOTHOCTh M T.., HO M OOCTOSATENIbCTBA, OOBEKTUBHO
NPEMATCTBOBABUIME JIMILYy, J0OpPOCOBECTHO TOJB3YIOIIEMYCS CBOMMH IpOIECCyalbHBIMU  IpaBaMH,
peanan3oBaTh IIPaBO Ha 00XKAIOBAHUE CyA€OHOrO MOCTAHOBIICHUS B YCTAaHOBJIEHHBIH 3aK0HOM cpok. IIpu sTom
CyIl TaKXe JOJDKEH yYUTHIBATh U HEOOXOAMMOCTD ISl JIMIIA, MTOJyYUBIIETO CYACOHBIN aKT, pa3yMHOTO CpOKa
JUISL O3HAKOMJIGHHMSI ¢ HMM W JJs TNOJATOTOBKM JOKyMeHTa. Bompoc 0 BO3MOXKHOCTHM BOCCTAHOBIICHUS
IPOMYIIEHHOIO IIPOLECCYalbHOIO CpPOKa PEIIAeTCsl CyJOM B KaKIOM KOHKPETHOM CIIy4ae Ha OCHOBE
YCTAQHOBJICHHUSI U MUCCIENOBAaHUS (PAKTUYECKHX OOCTOSITENbCTB J€ja U OLEHKH MPEICTABICHHBIX CTOPOHAMHU
JI0Ka3aTeNbCTB 110 MpaBuiIaM, onpezaeneHHsM cT. 67, 71 I'TIK PO.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Onnako mnpu  pa3pelieHHH 3asBiICHUs MpeactaButenss T. O BOCCTAHOBIEHHWH MPOIMYIIEHHOTO
MpoIecCyalbHOTO CpoKa Ha OOKaJloBaHME CyACOHBIX IOCTAHOBJICHUH B KAacCAllMOHHOM TOpSJIKE
IIPUBEICHHBIE HOPMBI IIPOLIECCYaIbHOTO NpaBa U pasbsicHeHus Ilnenyma BepxoBnoro Cyna Poccuiickoit
denepanuu MO0 UX MPUMEHEHHUIO CyJaMU MEPBOM U amneJUIAIUOHHON WHCTAHIUNA HE OBLIM YYTEHBI, & BBIBOJ
CylIeOHBIX HWHCTAaHIMA OO0 OTCYTCTBUM OCHOBAHHUU [UJIsI BOCCTAHOBJIEHHSI ATOrO CpOKa IMPOTUBOPEUUT
YCTaHOBJICHHBIM MPU Pa3pelIeHUH 3asBICHUS 00CTOSTEIbCTBAM.

Kak BugHO u3 Matepuanos aena, 13 nrons 2017 r., To ecTs B npeesax nIpelyCcMOTPEHHOTo 4. 2 cT. 376
ITIK P® miecTuMecsSYHOTO CpOKa IMOAAYM KacCallMOHHOW jkanmoObl, T. B mpe3uaumyMm cynaa KaccallmOHHOU
WHCTaHIMKM OblJla HAMpaBJCHA KacCallMOHHAs Jajnobda Ha pemeHue cyaa ot 2 ceHrsops 2016 1. u
aneJUIIMUOHHOE onpenenenue ot 15 nexabps 2016 r.

OnpeneneHueM CyJpd Cyaa KacCallMOHHOW MHCTAaHIMU OT 23 utoHs 2017 r. ykazaHHas KaccallMOHHAs
*anoba OblIa BO3BpallleHa 3asgBUTENI0 0€3 PacCMOTPEHMsI IO CYIIECTBY B CBS3UM C HECOONIOJCHHUEM
TpeboBanuii mn. S 7 4. 1 m 4. 5 cr. 378 I'TIK P® (ykazaHue B MpOCUTENHHOM YaCTH KacCallMOHHOMN KaI00bI
HENpPaBUIIBHOM J1aThl BHIHECEHUS 00KaJyeMOro pelleHus CyJa NepBOM MHCTaHIIMU, HAJIMYME KapaHJIAIIHBIX
OTMETOK Ha KOMHU O0XaJyeMOro amneJUBIIMOHHOTO ompeneneHus). B gaHHOM ompeaeneHun ObUIO
Pa3bsACHEHO, UYTO IOCJE YCTPAHEHWS MPENsITCTBUM, MOCITYXHUBIIMX OCHOBAHMSMM JJIs BO3BpallEHHUS 0e3
PaccMOTpEHHMsI IO CYILIECTBY >Kajo0bl, 3asBUTENb BIIPaBE BHOBb OOPATUTHLCS B CYyJl KACCAIIMOHHOW MHCTAHLIUU
C KacCalMOHHOM KaJI000M ¢ y4eTOM CpOKa, YCTaHOBJIEHHOTO 4. 2 cT. 376 I'TIK P®D.

T. xomust onpeneneHus Cyabu CyJa KacCallmOHHON MHCTaHIuU OT 23 uioHs 2017 r. O6buta momydena 7
uroirst 2017 1. Ha mourTe.

Takum 00pa3oMm, HA MOMEHT BBIHECEHHsI CyJbei CyJa KacCallMOHHOW MHCTAHIMM OIpeneseHus oT 23
utoHs 2017 r. u nomydenus 7 utons 2017 r. T. xonuu 3TOro ompezeneHus: MpeayCMOTPEHHBIH 3aKOHOM
LIECTUMECAYHBI CPOK TMOJaud KacCAl[MOHHOM »ajoObl MCTEK, 4TO HCKIo4ano s T. BO3MOXHOCTh
COBEpILEHMs AAJbHEHWIIMX IPOLECCYalIbHBIX ICHCTBUI, HAlpaBlIEHHBIX Ha HCIPaBJICHUE YKa3aHHbIX B
OTIpENIeIEHUN Cy/AbU HEIOCTAaTKOB, W IIOBTOPHOrO OOpaIleHuss B CyA KacCallMOHHOM MHCTaHIMU C
KaccallMOHHOM >kano0oil Ha pemieHue cyna oT 2 ceHtsops 2016 r. m anemsuoOHHOE ompeneneHue ot 15
nexadps 2016 1., To €CTh NPEMATCTBOBAIO pPealM3alliy MpaBa Ha CyACOHYIO 3alUTy B CyJle KacCallMOHHOU
WHCTaHIIUH.

Kak HeomHokpatHO ykaseiBasl Konctutynmonusii Cyn Poccuiickoin @enepanu B OnpeneaeHusx Io
kKajmo0aM TrpaxkJaH Ha HapylleHHe IpaBa Ha CyJeOHyH 3alluTy HOPMaMHU, PEryJHUPYIOUIMMU MOPSI0K
oOpalleHus: B CyJl ¢ MCKOBBIMM 3asBJICHUSAMHU M *ajlo0aMH, yCTaHABJIMBaeMble 3aKOHO/aTesIeM TpeOOoBaHUS -
pu 00eCTIeYeHUH KaXJIOMy BO3MOKHOCTH OOPaTUTHCA B CYJI - 00513aTeNbHBI IS TPAXKIaH.

OTO OTHOCHTCA M K HOpMaM, pPErIaMEHTHPYIOIIUM IOPSAJOK OOpamieHuss B CyJ KacCallMOHHOM
WHCTaHIMM, B TOM YHCJIE YCTAaHABIMBAIOIIMM [PaBUJIO, COMVIACHO KOTOPOMY TOJaHHbIE JIMIIAMH,
Yy4acTBYIOUIMMH B JieJie, U JPYTMMH JIUI[aMH, €CIIM UX IpaBa U 3aKOHHbIE MHTEPEChl HApYLIEHBI CyIeOHBIMU
IIOCTAaHOBJICHUSIMH, KacCallMOHHbIE »ayo0a, MPEJCTAaBICHUE H3Y4YalOTCs U pacCMaTpUBAIOTCS CYHbSMH,
ykazanHbIMH B cT. 380 I'TIK P®, npu ycnoBuu cobntoneHus: TpeOoOBaHUM, MpeaycCMOTpeHHbIX cT. 376 - 378
JTAHHOTO KOZEKCa.

BosBpaienne kaccallmoHHON KanoObl He TPENsITCTBYET 3aMHTEPECOBAHHBIM JIMIIAaM, IPUHUMAs Ha ceOs
TIOCTIC/ICTBUS COBEPIICHNS WJIM HECOBEPIIEHHSI MU NPOIECCYaTbHBIX MPaB M 00SA3aHHOCTEH, CBOEBPEMEHHO
BOCIIOJIB30BaThCSl MPAaBOM Ha O00KaJOBAaHUE BCTYIMBILEIO B 3aKOHHYIO CHIIy CyA€OHOrO HOCTaHOBJIECHHUS
IIyTE€M IOBTOPHOMN IOJA4M KaJIOObl MOCJIE YCTPAaHEHUS HEIOCTATKOB M HE JIMIIAET 3aMHTEPECOBAHHOE JIMILIO
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

IpaBa Ha pacCMOTPEHHME €ro JKajnoObl B Cy/A€ KacCallMOHHOM MHCTaHLMU MO CYLIECTBY (OIpe/eneHue
Koncrurynnonnoro Cyzaa Poccuiickoit @enepanuu ot 27 mapra 2018 r. N 731-0).

BBugy TOro, 4ro mnepBoHadaJbHO KaccaloHHas kaimoba T. B mpe3uamyM cyAa KacCallMOHHOM
WHCTaHIIMM ObuTa TmojaHa B mpemycMoTpeHHbIH 4. 2 cr. 376 I'TIK P® mectuMecsvHbId CPOK €O JHS
BCTYIUICHUS B CHITy peleHus cyaa nepBoit nuucrtaniuu (13 utons 2017 r.), Ha MOMEHT OKOHYaHHsI 3TOTO CpOKa
(15 wuronst 2017 r.) kaccanmoHHas xanoba T. ¢ MPUIOKEHHBIMU K HEW JTOKYMEHTaMH HAaXOAWJIACh B CYJIE
KacCallMOHHON WHCTaHIUU, BO3BpAIICHHE MAHHON KacCAllMOHHOW aloObl MMEIO MECTO MO HCTEUEHUHU
HAa3BaHHOTO MPOIIECCYATBHOTO cpoka (Komwst onpeaeneHus: cyapu ot 23 utonsa 2017 r. nonyuyena T. Ha moure
7 wions 2017 1.), T. mo oGcToATEeNLCTBAM, HE 3aBHUCSIIAM OT Hee, ObLIa JHIIEHA BO3MOXHOCTH HCIIPABUTH
yKa3aHHBIE B ONPEACTICHUN CyIbW HEAOCTATKH M TIOBTOPHO OOPATUTHCS B CyJ KacCAllMOHHOW MHCTAHIIUU C
KacCaIMOHHOM yKaJI000M 70 UCTEYCHHS CPOKa Ha KacCallMOHHOE 00KajJoBaHUE MPUHATHIX IO JIETy CyAeOHBIX
IIOCTaHOBJICHUM.

W3noxxeHHbIE 0OCTOATENHCTBA CBUACTEILCTBYIOT O HANUYMMU Y T. yBOXXKHUTEIbHBIX MPUUYUH MPOITyCKa
ycTaHoBJIeHHOTO 4. 2 cT. 376 I'TIK P® cpoka amst mOBTOPHOTO OOpaIeHus! B MPE3UINyM CyJla KacCallnOHHON
WHCTAHIIMH [TOCJIC UCTIPABIICHUS HEIOCTATKOB KacCAIIMOHHOW KaJIOObI.

Ccbulka cyna TepBOM MHCTAHIIMM Ha TO, 4YTO, OOpamasch C KacCallMOHHOM >kaioboi 3a JiBa
KaJIeHJAApHBIX JHS 0 UCTEUYEHHUS CpOoKa Ha KacCalMOHHOE 00KaloBaHUE MPUHATHIX IO A€y CyAeOHbIX aKTOB,
T. Hecna puck nocieAcTBUN BO3BpalLeHHs )Kaj00bl 0€3 pacCMOTPEHMs TI0 CYILECTBY B BUJE MPOIyCKa CpPOKa
Ha KacCallUOHHOE O0)KaJOBaHWE, KOTOpPBIH MOIJa MpEeABUIAECTh NPU PA3yMHOH OCMOTPUTENBHOCTH U
3a00TJIIMBOCTH, MPOTHBOPEYUT HOPMaM, PEriJaMEHTUPYIOIIUM MOpSA0K OOpalleHus B CyJA KacCallMOHHOU
MHCTaHIMM, TaK Kak ucxonas u3 cogepxanus 4. 2 cr. 376 I'TIK P® cyneOHble MOCTaHOBIEHUSI MOTYT OBITH
00>KaJIOBaHBI B Cy/ KacCallMOHHOW WHCTAHIUH B JIF000O€ BpeMs B TCUCHHE YCTAHOBIIEHHBIX JTAHHOH HOPMOM
LIECTH MECSIEB CO JHS BCTYIUIEHHMSI 00KalyeMbIX CyJIeOHBIX MOCTAHOBJIEHHHM B 3aKOHHYIO cmily. Cpok Ha
1oJjauyy KacCallMOHHOM >kajo0bl HE CUMTAeTCs MPOINYILEHHbIM, €CIU Xkajoba, JOKYMEHThbl ObLIM C/aHbl B
OpraHU3aIMIo0 TOYTOBOM CBSI3M JI0 IBA/ILATH YEThIpEX 4acoB MocyieAHero aHs cpoka (4. 3 cr. 108 I'TIK PdD).

CynebHasi KoJIJIeTHsl MpU3HAJIA HENpaBWIBHBIM M YKa3aHUE CyZa MepBOM MHCTAHIMKU B 0OOCHOBaHME
BBIBOJIa 00 OTCYTCTBUHU YBaKUTEJIbHBIX IPUYUH MIPOIyCKa CPOKA, ycTaHOBIEHHOrO 4. 2 ¢T. 376 I'TIK P®, Ha
T0, 4To T. IpU NPOSABICHUM JOJKHOM 3a00TIMBOCTH M OCMOTPHUTEIBHOCTH, JEHUCTBYS pa3yMHO U B CBOEM
HWHTEpece, MMeNa Kak MpaBo, TaK M BO3MOXKHOCTH IMOJAaTh KacCAIlMOHHYIO ajloO0y Ha BBIHECEHHbIE 1O ee
IpaXJJaHCKOMY Jlelly CyZeOHble IOCTAaHOBJIEHHS B pPa3yMHbIE CPOKU IIOCJIE€ BCTYIUICHMsI PELIEHHs CyAa B
3aKOHHYIO CHITy U Hauajla UCUUCIIEHUs IECTUMECSIUHOTO CPOKa Ha KacCallMOHHOE 00KalloBaHUE.

CynoM mepBOH MHCTaHIIMM OCTaBJIEHO ©O€3 BHMMAHHUS, YTO K 3asABJICHUI0O O BOCCTAHOBJICHHUU
MPOMYIIEHHOTO TPOLECCYAIbHOT0 CpoKa T. MpHIIOKEHA KOMHUS YIOCTOBEPEHHS] MHOTOJETHOH CEeMbH,
COIIACHO KOTOpPOMY y HEe uMeeTcsl Tpoe AeTeid B Bo3pacte Ao 18 ner, B Tom uucine goub, 2015 roma
poxnenus. B cyne6nom 3acemanuum 27 utons 2017 r. mpencraButens T. mo moBepenHoctH Il Ha Bompoc
IpeceAaTeIbCTBYIONIETO O MPUYMHAX, IPEMSATCTBOBABIINX OOpamieHuo T. B CyJ1 KacCallMOHHON MHCTaHIIUU C
xKanoboi B Oollee paHHHME CPOKH, MOSACHWIA, 4To T. paHee He HMeJa BO3MOXKHOCTH coOpaTh Bce
HEO0XO/MMBIE TOKYMEHTHI ISl M0JIa4M KacCAllMOHHOM KanoObl U 00paTUThCS 3a IOPUANYECKON MOMOIIBIO,
TaK KaK €e Cymnpyr B 3TOT MEPHOJ OTCYTCTBOBAJI JIOMa B CBSI3M C pabOTOH BaXTOBBIM METO/OM, a OHa cama
HaXOJUTCS B OTIYCKE IO YXOIy 3a MAJIOJIETHHM pPEOEHKOM, KOTOPOTO HE C K€M OCTaBHTh (IPOTOKOII
cyneoHoro 3acenanus ot 27 utons 2017 r.).

B napymenne nosoxenuit ¢r. 67 I'TIK P® cya nepBoil MHCTaHUMHU MPU PACCMOTPEHUM 3asBJICHUS O
BOCCTAHOBJICHHH MPOIIECCYATbHOTO CPOKa MOIa4H KaCCAI[MOHHOM aloObl HEe Jall HaJJIeKallel OlleHKH BCEM
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

YKa3aHHBIM JIOBOJAM 3asBUTENSl M €€ MPEACTABUTENS], a TaKXe€ COBOKYIHOCTU NPEICTABICHHBIX HMH
JI0Ka3aTeNIbCTB B MOATBEPKACHNE HATMYUS IPUYMH, OOBEKTUBHO MPEIATCTBYIONIMX Nojaue T. kaccalmoHHON
XanoOsl ¢ cobmroneHueM yctanoBineHHoro 4. 2 ¢1. 376 I'TIK P® cpoka. He Obutn ycTpaHeHbl 5TH HapyLICHUS
¥ CyZIOM aIeJUIAIIMOHHOW WHCTAHIIUU MPH PACCMOTPEHUH YaCTHOM KayoObl T. Ha ompeJeieHne paioOHHOTO
cyna ot 27 uronst 2017 1.

Omnpenenenne N 11-KI'18-17
CYOEBHAA KONMNErna no 3KOHOMMUYECKUM CIMOPAM
npaKTVIKa npnMmeHeHunA 3akoHoaaTtenbCTBa O KPUANYEeCKUX nuuax

17. Ecnu mocne UCTOTHEHHsI MEPBOI YacTH JOTOBOPa PENO B OTHOILIEHUH MPOJAABIA 1O BTOPOM 4acTH
JIOTOBOpa BO30YkKICHO KOHKYPCHOE IMPOU3BOJICTBO M 0053aTENBCTBO TIO Mepeiade UMYIIeCTBa MOKyIaTelto He
WCIIOJIHEHO, TO TPOJIABEII 110 BTOPOIl YaCcTH JOrOBOpA HE BIpaBe TPeOOBATh OT MOKYMHATENs YIUIAThI MOKYITHON
LIEHBI B ITOJIHOM O0OBEME.

Mexny Oankom u OOmecTBOM ObLI 3aKJIIOYEH JOTOBOP PENo € yciIoBHUEM 00 oOpaTHOM BBIKyIE
UIOTEYHBIX cepTuduKaroB ydyactus. [locie wcroigHeHWs MEpBOW YacTH JOTOBOpAa M MONyYeHHS OaHKOM
cepTU(UKATOB B OTHOIIECHHH IIOCICTHETO BO30YXICHO KOHKYPCHOE MPOM3BOACTBO, U CEPTU(PHKATHI
BKJIIOYEHBl B KOHKYPCHYIO Maccy OaHka. bank oOparmiics K OOIIECTBY C MCKOM O B3BICKAHUHU JI0JTa U
MIPOIICHTOB, CChIIAsICh HA HEUCIIOJIHEHUE OTBETYMKOM BTOPOW YacCTH JJOTOBOPA PEIIO.

Pemennem cyna nepBoil MHCTAHIMM, OCTABJIEHHBIM 0€3 M3MEHEHMs aleJUILUOHHBIM CYAOM H CYJIOM
OKpYyTa, 3asBJICHHbIE UCTIOM TPeOOBaHUS YJOBIETBOPEHBI B IOJTHOM O0BEME.

Cyneb6nas xomreruss BepxoBnoro Cyna Poccuiickoit denepanuu OoTMEHWIA pellieHHWE CyAa TEpBOM
WHCTAHIIUM, TOCTAHOBIIEHUS Cy/Aa amneUIIMOHHON WHCTAaHIIMM M OKPYXKHOTO CyJa W HampaBuia AeNo Ha
HOBOE PaCCMOTPEHUE B Cy/1 IEPBOM MHCTAHIIMU IO CJIETYIOUIUM OCHOBAHUSIM.

Cornacno 1. 1 c1. 51.3 @enepanbaoro 3akona ot 22 anpens 1996 r. N 39-03 "O poiake neHHbIx Oymar”
(manee - 3aK0OH O phIHKE IIEHHBIX OyMar) JOTOBOPOM PENo MPU3HAETCS TOTOBOP, IO KOTOPOMY OJIHA CTOPOHA
(mponagetr) 00s3yeTcst B CPOK, YCTAHOBICHHBIN ATHM JIOTOBOPOM, MEPEAATh B COOCTBEHHOCTh JAPYTOil CTOpOHE
(moxymnareno) meHHble OyMmarw, a MOKYyNaTelb 00sA3yeTcsl NMPHHATh IEeHHble OyMarn W YIUIaTHTh 3a HUX
OTIPEICTICHHYI0 JCHEeXKHYI0 CyMmMMy (TepBas dYacThb JOTOBOpa pero), a Takke o0s3yeTcs B CpOK,
YCTQHOBJICHHBII ATHM JIOTOBOPOM, MepeAarh ILeHHble OyMarn B COOCTBEHHOCTh MpOJAaBlA, a IMPOAABELl
00s13yeTcss IPUHATH [IEHHbIE OyMaru M yIJIaTHTh 32 HUX ONPEACICHHYIO NCHEXKHYI0 CyMMY (BTOpas 4acTh
JIOTOBOPA PEIo).

B coorBerctBum ¢ m. 3 ct. 420 'K P® x o0s3arenscTBaM, BOSHHMKIIMM U3 JOTOBOPA, MPUMEHSIFOTCS
obmue monoxxenust 00 ods3arenberBax (cr. 307 - 419 'K PD), eciiu nHOE HE TTPEyCMOTPEHO MPABHIIAMH LI
27 I'K P® u npaBunamu 00 OTIENbHBIX BUaX JOTOBOPOB, coaepkanmumucs B [K PO.

K noroBopy perno mpuMeHSIIOTCsI, COOTBETCTBEHHO, oOmue nojoxenus LK PO o kymie-nponaxe, eciau
3TO HE MPOTHBOPEUYMT MpaBuiaM cT. 51.3 3akoHa O pBIHKE IIEHHBIX Oymar W CymiecTBy Joroopa permo. [lpu
3TOM NpPOAABEI] MO JOrOBOPY PENo U MOKyHaTellb MO J0rOBOPY PEno MPU3HAIOTCS MPOJaBLAMHU LIEHHBIX
OyMmar, KOTOpble OHM JIOJKHBI TIEpeIaTh BO UCIIOJIHEHUE 00s3aTeIbCTB M0 MEPBOI U BTOPOIl 4acTIM JOroBopa
peno, M NOKyHaTeasiMM LEHHbIX Oymar, KOTOpble OHHM JOJDKHBl IPUHATH U OIUIATUTH BO MCIIOJHEHHE
00513aTeNIbCTB 110 MEPBON U BTOPOIl yacTaM gorosopa peno (1. 21 cr. 51.3 3akoHa 0 pbIHKE LIEHHBIX OyMar).
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JloroBop KyIUIH-TIPOJAXXH SIBJSIETCS JBYCTOPOHHHMM, BCTPEYHBIM, CHHAIIJIATMAaTUYECKUM JOTOBOPOM,
MOCKOJIbKY HCIIOJHEHHE IMOKymaTeleM o00s3aTeNbCcTB [0 OIUlaTe ToBapa OOYCIOBICHO WCIIOJHEHUEM
MIPOJIABIIOM CBOMX 00SI3aTENIBCTB IO mepeaaue ToBapa mokynatento (. 1 ct. 328 'K PD).

B coorBerctBum ¢ m. 2 cr. 328 T'K P® B ciyuae HempenocTaBiieHHs OOS3aHHON CTOPOHOM
MPEelyCMOTPEHHOT'O JOrOBOPOM HCIOJHEHUS 0053aTeibCcTBa JUOO MPHU HaJIUYUU OOCTOSITENIBCTB, OYEBUIAHO
CBUJETENHCTBYIOIIUX O TOM, YTO TaKOE HCIIOJIHEHHUE HEe OyeT MPOU3BEACHO B YCTAaHOBJICHHBIN CPOK, CTOPOHA,
Ha KOTOPOH JIeKHUT BCTPEUYHOE MCIIOJIIHEHUE, BIPaBe MPUOCTAHOBUTH UCIIOTHEHHE CBOEro 0053aTeIbCTBA MU
OTKa3aThCs OT UCTIOTHEHHsI TOTO 0053aTENbCTBA U TOTPEOOBATH BO3MEIICHUS YOBITKOB.

[Tonoxenus n. 2 ct. 328 'K P® nmpuMeHUMBI HE3aBHCUMO OT TOTO, HA KOM JIC)KHUT OOS3aHHOCTH IO
UCIIOJHEHUIO NIEpBBIM. B ciaydae ecim nuio, 00s3aHHOE NEPBBIM COBEPIIUTH MIPEIOCTaBIECHUE, OOHAPYKUBAET
NpU3HAKKW, ykasaHHble B .2 cT. 328 'K P®, oHa Takke BIpaBe BOCHOJb30BATHCS COOTBETCTBYIOIIMMHU
MEPAMH 3aIUTHI.

[Tyskramu 16, 16.1 cr. 51.3 3akoHa O pbIHKE LIEHHBIX Oymar mpeayCMOTPEHBI YCIOBHS, MPU HATUYUH
KOTOPBIX HpeKpamaTcs 00s3aTeNnbCcTBa 10 JOTOBOPY PENo B CIydyae HEUCHOJHEHUS WM HEHaJIe)Kallero
UCIIOJIHEHUS 00513aTEIbCTB 10 BTOPOI YacTU JJOrOBOPA PENo OAHOM M3 CTOPOH WM 0OEHMH CTOPOHAMHU IO
JIOrOBOPY peno Ju00 B Cllydae, €cil CTOMMOCTb LIEHHBIX OyMmar, epelaHHbIX 110 JOIOBOPY PEMo, CTAHOBUTCS
0oJbIIe (MEHbIIE) 3HAUEHHUS, YCTAaHOBJICHHOTO IOTOBOPOM PEIO, WM PaBHOU eMy.

BBuay TOro, 4To /U MPUHATHS PEUICHUS MO CYLIECTBY cllopa HEoOXOIMMa OIEHKA JOKa3aTelIbCTB U
YCTaHOBJIEHHE OOCTOSATENILCTB, CBSI3AaHHBIX C HAJIMYMEM OCHOBAHUHN [y TPUOCTAHOBJICHUS OTBETYHKOM
BCTPEYHOTO HUCIOJHEHUS, Ui NPEKpalieHus OO0sM3aTeNbCTB IO JOrOBOPY, OOOCHOBAHHOCTH TpeOOBaHUM
npojaaBua 00 MCIOJHEHUH 00S3aTENILCTB M0 OIUIATe LEHHBIX OyMar B MOJHOM 00BEeMe IO BTOPOH YacTH U O
npuBnedeHnr OOIIecTBa K OTBETCTBEHHOCTH 32 HEHMCIIONHEHHE JICHEKHOTO 0053aTeNbCTBA, CYACOHBIE aKThI
OTMEHSIOTCSI B TIOJTHOM 00BbEME | JIeJI0 HATIPABJISIETCS HA HOBOE PACCMOTPEHHE B CY/I IIEPBOW MHCTAHITHH.

Onpenenenne N 305-0C19-4324
MpakTuka NnpumeHeHUs 3aKoHoAaTeNbCTBa 0 6aHKpoTCTBE

18. HewcmnonmneHnue OBIBIITUM PYKOBOAWTENIEM JIOJDKHHKA OOS3aHHOCTH TepenaTh JTOKYMEHTAIIUIO
JIOJDKHUKA BCJICJACTBUE OOBCKTHBHBIX (DAKTOPOB, HAXOJSIIUXCS BHE €ro KOHTPOJIs, HE MOXKET
CBH/ICTEIbCTBOBATh O HAJTMYMU UHTEPECA TAKOTO PYKOBOIUTENSI B COKPBITHH COOTBETCTBYIOIICH HH(POPMAIHH
U, COOTBETCTBEHHO, SIBJISTHCS OCHOBAHHMEM ISl TIPUMCHEHUS TIPE3yMITIIUN BUHBI B JIOBEJICHUM JTOJDKHUKA 10
OaHKpPOTCTBA.

B pamkax nmema o GaHKpOTCTBE NOJDKHHMKA KOHKYPCHBIA YIPABISIFOIINN OOpaTWiCS C 3asBICHUEM O
MIPUBJICYEHUH €T0 OBIBILIETO PYKOBOAMUTENS K CyOCHAMAPHON OTBETCTBEHHOCTH 10 0053aTeIbCTBAM JIOJKHUKA.

Ilo MHEHHUIO KOHKYPCHOI'O YIPABJIAIOIICTIO, OTBCTYHK, 6y,I[y‘II/I JUPEKTOPOM IOOJIKHHWKA, HE HCIIOJIHUII
00513aHHOCTE 10 nepeaadyc NOKyMEHTalluu JOJKHHKA KOHKYPCHOMY YIPABJIAIOMNIEMY, BO3JIOKCHHYIO Ha HEr'o
OIPCACIICHUCM Cyda, paCCMAaTpUBArOIICTO ACJIO O 6aHKpOTCTBe.

[Tonb3ysick ycranoBienHow cT. 61.10, 61.11, 64 u 126 @enepanpHOro 3akoHa oT 26 oktsiops 2002 r. N
127-®3 "O HecocrosTenbHOCTH (OaHkpoTcTBE)' (mamee - 3akoH O OaHKPOTCTBE) MpPE3yMILMEH,
ynpaBJ’[fIIOHII/Iﬁ CChIJIAJICA Ha TO, YTO HEHUCIIOTHECHUEC OBLIBIIINM PYKOBOJUTEIIEM IOOJIXKHHUKA BO3JI0OKEHHON Ha
HEro apOMTPaXHBIM CYAOM OOS3aHHOCTH HepenaTh KOMHU YYPEIUTEIbHBIX JTOKYMEHTOB M OyXTanTepcKou
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AOKYMCHTAIlUU [JOJIKHUKA O3HA4YaCT BHHY PYKOBOAUTCIIA B HOBCACHUHU HOOJIKHHUKA 0 6aHKpOTCTBa nu
NEPCKIAABIBACT HA HCTO 6peM5{ JOKa3bIBaHUA 06paTH01"0.

OmnpeneneHueM cyia NEpBOM HMHCTAHIIMM, OCTaBJICHHBIM 0€3 HM3MEHEHMsI MOCTAHOBJIEHUSMU CYOB
aneJUILMOHHON MHCTAHLIUK U OKPYTa, 3asBJICHUE YIIPABISAIOLIETO YAOBIETBOPEHO.

Cynebnas xomuterusi BepxoBHoro Cyma Poccwmiickoit ®denepaiiui OTMEHWIA NPUHATHIE TO JIETYy
cyJleOHbIe aKThl, HaIpaBuia 000COOJEHHBIN CIIOP HA HOBOE PACCMOTPEHHE IO CIEAYIOLIUM OCHOBAHHSIM.

Ccpiika cynoB Ha mosiokeHust ¢T. 61.10 m 61.11 3akoHa o OaHKpOTCTBE SBISUIACh OLIMOOYHOM,
C/IeJaHHOM 0e3 yuyeTa TOro, YTO B TEPHOJA COBEPUICHHS OTBETYMKOM BMEHSEMBIX €My HENPaBOMEpPHBIX
JecTBUI 3akoHOnaTeneM emie He Obula mpuHsaTta . [I1.2 3akoHa o OaHKPOTCTBE, a OTHOIICHHUS II0
MIPUBJICYEHUIO KOHTPOJUPYIOUIMX JUI K CyOCHIMapHON OTBETCTBEHHOCTH pETYJUPOBAJIUCH, B IEPBYIO
ouepelib, MOJI0KEHUAMU CT. 10 JaHHOTO 3aKOHa.

OnHnako, ¢ yderom TOro (akra, 4ro mpeaycMorpeHHoe cT. 10 3akoHa o OaHKPOTCTBE (B peAaKLUU
®enepanbHOro 3akoHa ot 28 utoHs 2013 r. N 134-03) takoe ocHOBaHME JUIsl IPUBJICUEHHS K CyOCHAMapHON
OTBETCTBEHHOCTH, KaK "NIPU3HAHUE JOJDKHUKA HECOCTOSTENBHBIM BCIIEICTBUE NOBEIECHUS KOHTPOIMPYIOIINX
aun'", M0 CyUIECTBY, HE3HAYUTENIBHO OTIMYAETCSA OT IPELyCMOTPEHHOTO AEMCTBYIOLIEH B HACTOSILEE BpeMs
cT. 61.11 3akoHa OCHOBaHMSI OTBETCTBEHHOCTH B BHJE "HEBO3MOXKHOCTH IOJIHOTO IOTalIeHUs] TpeOOoBaHUI
KpeIuTopa BCICACTBUE JCHCTBUNM KOHTPOJIUPYIOIMUX JUI", a TOTOMY 3HAYHMTEIbHBIH 00BEM pPa3bsICHCHUM
HOPM MaTEpHUaJbHOIO IpaBa, MU3JI0KEHHBIX B mHocraHoBieHuu Ilnenyma BepxoBnoro Cypa Poccuiickoit
@eneparun ot 21 nmexabps 2017 r. N 53 "O HEKOTOpBIX BONpPOCAX, CBS3aHHBIX C IPHUBJICYCHUEM
KOHTPOJIMPYIOIIUX JODKHUKA JIUI K OTBETCTBEHHOCTH Ipu OaHKpoTcTBe" (nanee - moctaHoBieHue N 53),

MOJKET ObITh MpuUMeHeH U K cT. 10 3akona o GaHKpOTCTBE B penakuuu DenepaibHOTO 3aKOHA OT 28 HIOHS
2013 r. N 134-03.

HpI/I 3TOM KakK paHee, TaK WU B HACTOMAIICC BpeMH npouecc JOKa3bIBaHUS 0603Haqume BBIIIC
OCHOBAHHUH NPHBJICUYCHHUS K CyOCHIMApHON OTBETCTBEHHOCTH OBLI YIMPOIIEH 3aKOHOAATENIeM Il HCTIIOB
MOCPEJICTBOM BBEJEHHUS COOTBETCTBYIOIIMUX ONPOBEPKUMBIX NPE3yMILUN, MPU MOATBEPKICHUU YCIOBUU
KOTOpBIX TMPEAINoiaraeTcsi HalW4yhe BUHBI OTBETYMKA B JOBEICHUU JODKHHMKA J0 OaHKpPOTCTBA, U Ha
OTBCTUHUKA HepeKJIaI[BIBaCTCSI 6peM51 JOKa3bIBAHUS OTCYTCTBI/ISI OCHOBaHI/If/'I JJIs yl[OBJICTBOpeHI/ISI HCKa. HpI/I
3TOM KakK paHee, TaKk U B HACTOSIIEE BpPEMS JEWCTBOBAJIA MPE3YMIILMS, COIJIACHO KOTOPOM OTCYTCTBHUE
(Hemepenaya pPYKOBOAMUTENEM apOUTpPa)kKHOMY YIpaBisiiolieMy) (UHAHCOBOM M HMHOM JOKYMEHTalUuu
JOJDKHUKA, CYIIECTBEHHO 3aTPYAHSIONICE MPOBEACHUE IPOLEIyp, NMPUMEHSIEMBIX B Jieje 0 OaHKPOTCTBE,
YKa3bIBaeT Ha BUHY pyKoOBoOAUTENsI. CMBICI 3TOM MPe3yMIMIMU COCTOUT B TOM, UTO PYKOBOJUTENb, YHUUTOXKAs,
HWCKakasgs WJIM NPOU3BOJAS HHBIE MAHUMYJALMUA C HA3BAHHOM JOKYMEHTAIMEN, CKPBIBAET JAHHbBIE O
XO3SMCTBEHHOM NIEATENBHOCTU JOJDKHUKA. lIpeamnosiaraercs, 4ro LENBIO TAKOTO COKPBITHS, CKOpPEE BCETO,
ABJISICTCA JIMIIICHUC ap6HTpa>1<H0ro ynpaannomero nu KOHKprHI)IX KpGI[I/ITOpOB BO3MOXHOCTH yCTaHOBI/ITL
(hakThl HETOOPOCOBECTHOTO OCYIIECTBICHUSI PYKOBOIUTEIEM MJIM WHBIMU KOHTPOJUPYIOITUMH JTUIIAMUA CBOMX
00s13aHHOCTEH 10 OTHOIIEHHUIO K JIOJDKHHUKY. Kpome TOro, OTCyTCTBHE ONPEISICHHOTO BUIA JOKYMEHTAIIUN
3aTpyJHSET HAIOJIHEHWE KOHKYPCHOW MaccChl, HampuMep, MOCPEACTBOM B3bICKaHHUS JIeOUTOPCKON
3aJJ0JDKEHHOCTH, BO3BpaTa HE3aKOHHO OTYYXKJICHHOTO MMyIllecTBa. IMEHHO MO3TOMY MPEAINOJaraercs, 4To
Henepeﬂat{a ,Z[OKyMeHTaI_[I/II/I yKa3bIBaeT Ha HaAJIU4YHue HpI/IqI/IHHO-CJIGIICTBeHHOﬁ CBsA3HU MC)KIIy I[GflCTBI/ISIMI/I
PYKOBOAMTEIS U HEBO3MOKHOCTBIO MOTAIICHHUS TPeOOBAHUN KPEIUTOPOB.

Opnako, Korja rnepenaya JOKyMEHTAllMM CTaHOBUTCS HEBO3MOXKHOM BBUIY OOBEKTHBHBIX (PaKTOPOB,
HaXOJIIMXCs BHE cepbl KOHTPOJIS JUPEKTOPA, COOTBETCTBYIOIIAS IPE3YMITIIUS IPUMEHEHA OBbITh HE MOXKET.
B wuactHOCTH, TOA00HAas OOBEKTHBHAs HEBO3MOXKHOCTh HCIOJIHEHUS PYKOBOAWUTENEM OOS3aHHOCTH II0
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rnepeaade ap6I/ITpa)KHOMy yHnpapJIAOMEMY JOKYMCHTAIIUN JOJDKHUKA BO3HUKACT IIPHU U3BATHU JOKYMCHTAIUU
JAOJIKHUKA ITPABOOXPAHUTCIIBHBIMU OPraHaMH.

[TockonbKy Ha HaIWYME€ MMEHHO IOJOOHBIX OOBEKTHBHBIX MPEMATCTBHA M CChUIANCS OBIBIIHIA
PYKOBOAMTEINb JTOJDKHUKA MPU PAaCCMOTPEHUU HACTOSIIETO 000COOJIEHHOTO CIopa, oOpaias, B 4aCTHOCTH,
BHUMaHHME Ha TO, YTO B Marepuaiax jaena mmeercs ero 3ampoc B YOb u IIK I'Y MBJI, a takxe oTBeT
YKa3aHHOTO BBIIIE OpraHa, COIJIACHO KOTOPOMY IIOJHOMOYMSI OTBETYMKA KaK PYKOBOJIUTENS TOJKHHKA
IpeKpalieHbl, B CHIy Yer0 €My He MOXET OBITh MpeaocTaBieHa MH(OpMaIHs O CIEACTBEHHBIX JCHCTBUSAX,
npuMeHeHue npe3ymnuuu cT. 61.10, 61.11, 64 u 126 3akoHa 0 GaHKPOTCTBE MPOTHUBOPEUUT BHIPAKEHHOMY B
HEH CMBICITY ¥ UCKa)XAaeT CYILLECTBO JEHCTBYIOIErO PETYINPOBAHNUS.

Kpome Ttoro, cyael He nanu JOJDKHOM OLICHKM TOMY, YTO KOHKYPCHBIM YHPAaBIIAIOLIIMK Kak JIMLO,
OCYIIECTBIISOIIEE MTOJIHOMOYHS PYKOBOIUTENS TOJKHUKA U MHBIX OpraHoB ynpasieHus (m._1 ct. 129 3akona
0 OaHKPOTCTBE), [JIsl pEeIIeHHs 3aa4, BO3JIO)KEHHBIX Ha HETO 3TUM 3aKOHOM, UMeJl BO3MOKHOCTb 0OpaTUThCS
B IIPAaBOOXPAHUTEIbHBIE OpPraHbl ¢ TPeOOBaHHMEM O BbIJauy€ KOMUM M3BATHIX JOKYMEHTOB, a IPH OTKase -
MPOCUTh COJEHCTBHUA B MOJYYCHHM JOKYMEHTAllMM y CyJa, paccMaTpUBAIOIIErO AeI0 O OaHKPOTCTBE,
MPUMEHUTENBHO K mpaBmwiaM 4. 4 cr. 66 AIIK P®, ogHako cOOTBETCTBYIOLIUE AEHCTBUS HE MPEANPUHSIT U
BMECTO ITOT'0, 3Hasl O COBEPILICHUH B OTHOLIEHUH JOJDKHUKA CIIEICTBEHHBIX JIEUCTBUM, HAIIPABUII 3asBJICHHUE O
MIPUBJICYECHUH PYKOBOJIUTEIS MOCIEAHETO K CyOCHIMapHON OTBETCTBEHHOCTH.

PaBHBIM 00pa3oM pPyKOBOAWTEIb JOJDKHHKA, TAaKXKe 3HAas O COBEPIICHUHM IMPABOOXPAHUTEIbHBIMU
OpraHaMu CJIEJICTBEHHBIX ICHCTBHIA, B OTBET Ha 3aMPOChl YIPABIAIOIIETO O MPEAOCTABICHUH JHOKYMEHTAIMH
HE CCBUIAJIICS Ha €€ W3biATHE, a 3asIBHJ COOTBETCTBYIOIICEC BO3PAXKCHHE TOJBKO B pPaMKax JAaHHOTO
000CO0JICHHOTO cTIopa.

CynaMm BBUAY H3JI0KEHHOTO BBIIIE HAAJIEXKANO MCCIEAOBAaTh IMPUYMHBI MOJOOHOTO IOBEACHUS
YIOPAaBISIOIETO U OTBETUYMKA U OLICHUTh UX JCHCTBUS Ha MpeIMEeT pasyMHOCTH U 100pocoBecTHOCTH (cT. 10
I'K P®, n. 1 nocranosnenus Ilnenyma BepxoBHoro Cyaa P® ot 23 urons 2015 r. N 25 "O npuMeHeHuun
CyJlaMu HEKOTOPBIX MoyoxkeHuii pa3aena [ vactu nepsoit ['K PO").

Omnpenenenne N 305-5C19-10079

19. AkTbhl B3auMoO3ayeTa HE MOTYT OBITh OCHOpPEHBbl IO NpaBHJIaM 00 OCHapUBAHUU CHEJOK,
COBEpILEHHBbIX C mpeanouTeHueM (cr. 61.1 3akoHa 0 OAHKPOTCTBE), €CIM OHU HOCAT CBEPOYHBII XapakTep U
KOHCTAaTHUPYIOT OOBEM HCIOJIHEHHOTO KaXJOW CTOpPOHOM B paMKax OJHOTO 00s3aTenbcTBa IMpU
SKBUBAJIEHTHOCTH BCTPEUHBIX IIPEIOCTABICHUM.

B pamkax nemna o GaHKpOTCTBE MOJDKHHMKA KOHKYPCHBIA YHPABISIOIIUN OOpaTwics C 3asBICHUEM O
NIPU3HAHUM HENCHCTBUTEIBHBIMYA AKTOB B3aMMO3a4eTa 3aJ0JKEHHOCTH, 3aKJIFOYEHHBIX JODKHUKOM C OJTHUM
U3 €ro KOHKYPCHBIX KPEAUTOPOB M HalpaBJICHHBIX Ha MOTAIIEHHE BCTPEUHBIX TPEOOBAHMI, BHITEKAIOIINX U3
pa3HBIX JOrOBOPOB (AOrOBOp MOAPSAA, 10 KOTOPOMY JOJDKHUK BBICTYIAJI B POJIM MOJAPSAYMKA, U JOTOBOP
JI0JIEBOT'0 Y4acTus, 10 KOTOPOMY TOJDKHUK BBICTYTAJ B POJIM MOKYIIATeNs) COOTBETCTBYIOIIUX CTOPOH.

OmnpenenenueM cyna MNEpBOM WHCTAHIMM, OCTABICHHBIM 0€3 H3MEHEHHs IOCTAHOBICHHSIMH CyJAa
amneJUIALIMOHHON MHCTAaHLIMU M apOUTPaXKHOTO CyJa OKpyra, 3asBlICHHE yAOBIeTBOpeHO. CyIbl UCXOAMIN U3
TOr0, 4YTO OCIapuBaeMas CHAEIKa 3adeTa COBEpLICHAa Iociae BO30YXkAEHUs nena o OaHKpPOTCTBE C
MPEANOYTEHUEM [0 OTHOILIEHUI0 K TpeOOBAHMUSAM HUHBIX KPEIUTOPOB, KOTOpBIE BIIOCIEACTBHUHM HE ObLIN
YIIOBJIETBOPEHBI.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Cynebnas xomierust BepxoBHoro Cyma Poccuiickoit ®enepaunu, OTMEHHB MpPUHATHIE MO JAETY
cyJeOHbIe aKThl, HAIIpaBUJIa JIEJI0 HA HOBOE PACCMOTPEHHUE 110 CIEAYIOIIUM OCHOBAHUSIM.

Mexny cTopoHamMu ObUIO ITOANUCAHO J1BA JOrOBOpA:

- OOTrOBOp moapsaa, HA OCHOBAHHWH KOTOPOI'o JOJIKHUK BBITTOJIHSI pa6OTBI MO0 CTPOUTCIIbCTBY KHUJIBIX
JIOMOB, a 00111eCTBO ObLIIO 00513aHO OIUIAYMBATh BBIOJIHEHHBIE PAOOTHI;

- JAOTOBOp HAOJIEBOI0 ydaCTusa B CTPOHUTCILCTBE, IO YCIOBUAM KOTOPOrO OCHOBHOC MCIIOJTHCHUEC
OCYHICCTBJIAIIO YIKC O6IJ.[CCTBO, SBIISISICH OOS3aHHBIM nepeaaTrb KBApTUPbI JOJDKHUKY, Ha IMOCIICAHCM JICKajla
00513aHHOCTb I10 OILIATE HAaHHBIX KBapTHUP.

Kpome Ttoro, mpomaBaeMble KBAapTUPbHl HAXOJWINCh B TEX JOMaxX, KOTOpPHIE CTPOMJ JOJDKHUK IO
YCIOBHSAM JIoTOBOpa moapsiaa. [Ipu 3ToM M3 MaTepualioB Aejia CIEAyeT, YTO B paslele IOroBOpa MOAPsAa,
TOCBAIICHHOM OIUIaTe BBIMOJHEHHBIX PAa0OT, yKa3aHO Ha TO, YTO 3acCTPOMIIMK (OOIIECTBO) Tepemaet
HOJPSTYMKY (IOJDKHUKY) TIpaBa Ha 4YacTh KBApTHP B OOBEKTE - JKWIOM JIOME, MOJISKAIIEM BO3BEACHUIO.
PaBHBIM 00pa3oM B JIOTOBOpax y4acTusi B JIOJICBOM CTPOUTEIbCTBE MMEETCs yKa3aHHE Ha TO, YTO yIUIiara
YYaCTHUKOM CTPOMTENBCTBA (JIOJKHUKOM) IIEHBI IOTOBOPa BO3MOXKHA ITyTEM 3a4eTa BCTPEUHBIX OJHOPOIHBIX
TpeOOBaHUIl 10 KAKIOMY aKTy IPUEMKHU BBIITOJHEHHBIX Pa0oT.

Takum oOpa3oM, HECMOTPS Ha MOMMCAHNE HECKOJIBKUX IOKYMEHTOB, B IEHCTBUTEILHOCTH BOJISI CTOPOH
(ct. 431 T'K P®) Obuta HampaBlieHa Ha YCTAaHOBJIEHHWE MEXIy HUMU €IUHOW JTOTOBOPHOM CBSI3M C JBYMS
OCHOBHBIMH BCTPEUHBIMU O0SI3aHHOCTAMU: 1) CO CTOPOHBI JOJKHUKA - CTPOUTEIHCTBO JIOMOB; 2) CO CTOPOHBI
oOmiecTBa - mepeava 4acTu KBapTup (IpaB Ha KBAPTUPHI).

[Tpu 3TOM 0053aHHOCTH MO PacUeTy 3a OCHOBHOE MCIIOJHEHME SABISUIACH Ui KaXKAOTO KOHTpareHTa
aIbTEPHATUBHOM: KaK JEWCTBUA IO INepeaaye pe3ysbTaTa BBIIOJHEHHBIX padOT MOIJIM HOCUTh PacyeTHBIN
XapakTep MO0 OTHOUIEHWIO K IOJIyYeHHBIM IIpaBaM Ha KBapTHUpPBlL, TaK W Iepeaada KBapTUpP MOIJla HMETh
aHAJIOTUYHBIN 3G (EKT B OTHOIIEHUH BHITIOJHEHHBIX padoT.

[Togo6HOe odopMIeHHE OTHOIICHHUH MOXET OBITh OOYCJIOBJIEHO OCOOEHHOCTSIMHU IPaBOBOM
KOHCTPYKILIMU JIOTOBOPOB YYacTHsl B JIOJICBOM CTPOUTEILCTBE. B YAaCTHOCTH, Kak IMOSICHHUJ TPEICTABUTEIh
oOmiecTBa, paslielieHHe JIOTOBOpa Ha HECKOJbKO JOKYMEHTOB YIPOILIATIO MPOLEAYpy TOCYIapCTBEHHOMN
pETHCTpAINK JOTOBOPA YYaCTHSI B IOJIEBOM CTPOUTEILCTBE.

I/ICXO)IFI M3 OaT, B KOTOPBLIC MCKAY CTOPOHAMU IMOAINUCHIBAINCH Oq)OpMJ'ISII-OHII/Ie HX JOrOBOpP JOKYMCHTHI,
CJICOYyCT 3aKJIIO4YUTb, 4YTO BBIIIOJHCHUEC JOJDKHUKOM MOAPAAHBIX pa60T SABJIIJIOCHE TICPBOHAYAJIbHBIM
HCIIOJITHEHUEM I10 JOIr'0OBOPY,; 3aTEM CTOPOHBI IMMOAIMMCBIBAIN JOIOBOPEI YHAaCTHUA B JOJIEBOM CTPOUTEIIBCTBE, 110
KOTOPBIM II€PCAABAIMCh IIpaBa Ha KBAPTUPbI CTOUMOCTLIO, COOTHOCHMOM ¢ HGHOP’I BBIINNOJTHCHHBIX pa60T; nu
34TCM Y7KC CTOPOHBLI MMOAIUCHIBATIA OCIIAPUBACMBIC AKThI B3aUMO03a4€Ta.

B Takoit CUTyalluu OCIIapUBACMBIC JOKYMCHTBI, IOMMCHOBAHHLIC KAK AKThl B3aMMO03a4€Ta, CI)aKTI/I‘ICCKI/I
KOHCTAaTUPOBAJIA 00BeEM OCYHICCTBJICHHOT'O obenmu CTOPOHaAMH HCIOJHCHHA II0 OO0IroBOpPY, BHOCA
OIMPECACIICHHOCTE B COCTOAHHUE PACUCTOB MEKIY HUMMH.

[TomoOHBIE aKTHl camH MO ceOe¢ He BJICKIIM HACTYIUICHHE MPABOBBIX IOCIEICTBHN, HE OMOCPEIOBAIH
BBIOBITUE W3 WMYIIECTBEHHOW c(epbl JODKHHKA KaKOTO-THMOO aKTHBa, a HOCHJIM CBEPOYHBIH XapakTep,
MO3TOMY OHH HE MOTYT OBITh OCIIOPEHBI B KAUECTBE CAMOCTOSTEIBHBIX CIIEJIOK B paMKax Jieja 0 OaHKpOTCTBe (
ct. 61.1 3akona o GankporctBe, cT. 153 'K P®). [Ipu 3T0M HCIOTHEHHE TOJKHHKA TI0 €UHOMY JIOTOBOPY
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

SBIISUIOCH HE MOCJEIyIOIUM, a IEepBOHAYAIbHBIM, INPEXIE BCEr0 OH BBINOJHSUI paboOThI, a yXXe 3aTeM
MIPOUCXOJWII PACUET C HHUM IIOCPEACTBOM II€pelauyd IpaB Ha KBapTHUPBl, TO €CTh B JAHHOM CHUTyaluu
OTCYTCTBOBAJl MpHU3HAK mpeanoyreHust (cr. 61.3 3akoHa o OGaHkporcTBEe). B TO ke BpeMs KOHKYpPCHBIH
YIPaBISIOUIUI 3KBUBAJIEHTHOCTb OCYIECTBIISIEMBIX 10 IOTOBOPY MPEAOCTaBICHHUM 1101 COMHEHUE HE CTaBUIL.

Takum 00pazoM, y CyJI0B HE MMEIOCh OCHOBAHHM JUIsl TIPU3HAHMS CIIOPHBIX aKTOB B3amMMoO3adeTa WU
JEHUCTBUN TOJKHUKA M0 UCIIOJHEHUIO JOTOBOPA HEEHCTBUTEIbHBIMU.

Omnpenenenne N 305-5C19-10064

20. YcranosneHnHoe 1. 5 cr. 37 3akoHa 0 OaHKPOTCTBE MPABUJIO O TOM, YTO IpPH MOJAYE TOJKHUKOM
3asiBJIEHHs O COOCTBEHHOM OaHKPOTCTBE OH HE BIpaBe MpeiaraTh CaMOPETYJIUPYEMYHO0 OpPraHu3aluio U
KaHIUJATypy apOUTPaKHOTO YIPABJISIFONIETO, MOJJICKHUT MpUMeHeHnto 1o aHayoruu (. 1 ct. 6 'K P®D) B
CUTyallud, KOrJa KaHAMJaTypa VHOPaBISIOLUIETO U CaMOpErylupyeMas OpraHu3alus YIPaBISIOIMIUX
MIPE/UIOKEHBI 3asBUTENIEM MO Jielny O OaHKpOTCTBE, apPUIMPOBAHHBIM MO OTHOUICHUIO K JTOJDKHUKY WIIH
MMEIOIIMM BO3MOXXHOCTh HHBIM 00pa3oM ONpPEAETSATh €ro ICHCTBHSL.

EI[I/IHCTBCHHBIM y‘-IaCTHI/IKOM O6HICCTB3, HpI/IHSITO pemeHHe O JIMKBUOAIINU 3TOI71 OpFaHI/ISaHI/H/I,
JUKBUAATOPOM HaszHaueH A. BmocnenctBum cyaom BO30yXIEHO Je10 O OaHKPOTCTBE 0OOImIecTBa IO
3aSBJICHHI0  KPEIWUTOpa, IMPEIJIOKHUBIIETO YTBEPAUTh B  KAdyeCTBE apOMTPaKHOTO  YIPABIIAIOIIETO
apUWIMPOBAHHOTO C KPEJAUTOPOM U C JIMKBUIATOPOM oO1ecTBa b.

OTKJIOHSAA JaHHYIO KaHAUJATYpPy, Cy IEPBOM MHCTAHIIMKM UCXOIUI U3 TOTO, YTO AEUCTBUS 3asIBUTENS 110
neny o OaHKpOTCTBE, JHMKBHAATOpa JODKHMKA A. W apOWTpakHOro ympasistomero b. sBisimch
COTJIACOBAaHHBIMU M OBUIM HAIIPaBIICHBI HAa TPEOJIOJICHHE YCTAaHOBICHHOTO M. 5 cT. 37 3akoHa 0 OaHKPOTCTBE
CHEIMAIbHOTO TOpsJIKa BbIOOpa caMOperylupyeMol OpraHu3allid, U3 YHclia YJIeHOB KOTOPOW MOJJIEKUT
YTBEPXKJICHUIO KOHKYPCHBIN YIPaBIAIOUIMA JODKHUKOM. B CBA3M € 3TMM CyJIOM C y4eTOM OCOOCHHOCTEH
paccMOTpeHHsi Jlell O HECOCTOSTEIbHOCTH, BO30YXKAECHHBIX IO 3asABJICHUI0 CaMOro JOJDKHHKA WIH
adpdWIMPOBAaHHOTO € HHUM JIMIA, MOCPEICTBOM CIy4alHOrO BbIOOpa caMOpEryIupyeMol OpraHu3aluu
apOUTPAKHBIX YIIPABISIFOIIMX apOUTPAXHBIM YIIPABJISIONINM B JIeie 0 0aHKPOTCTBE 00IIECTBa onpeneicH B.

[TocraHoBiEeHMEM aMNeJUISLUOHHOTO CyJAa, MOAJEPKaHHBIM ITOCTAaHOBJIEHHEM apOUTPaXXHOTO CyJa
OKpyTa, peleHne cyaa NepBoi MHCTAHIIMKA U3MEHEHO B YaCcTU YTBEPIKACHHUS apOUTPaKHOTO YHPAaBISIOLIETO,
KOHKYPCHBIM YIPAaBIISIOIIMM JODKHUKOM YTBep:kJIeH b., B ocTanbHON yacTu cyZeOHbIM akT ocTaBiieH 0e3
u3MeHeHus. [lo MHEHMIO BBIIIECTOSIIIMX CYAOB, B JIeJ€ OTCYTCTBYIOT HpsIMble JI0Ka3aTeIbCTBa
3aMHTEPECOBAHHOCTH b. MO OTHOIIEHMIO K KPEeIUTOpY OOIECTBa, BCIEJACTBHE YEro pelIeHHe Cyna MepBon
MHCTAHIMY HapyILIAeT NpaBa U 3aKOHHbIE NHTEPECHI ITOCIEIHETO.

Cynebnas komterus BepxoBHoro Cyma Poccuiickoii denepanuyn OTMEHHIIA TOCTAHOBJICHHUS Cyaa
aneJUIIMUOHHON MHCTAaHIIMM W apOUTPa)XHOTO CyJla OKpyra, OCTaBUB B CHJIE peEIIeHHs Cyla IMepBOi
WHCTAHIIUU, TIO CIEIYIOUIMM OCHOBAHMSIM.

B cootBercTBuM ¢ 1. 5 cT. 37 3akOHa 0 GaHKPOTCTBE JIOJKHUK IPHU MOAAYe 3asBJICHHUS O COOCTBEHHOM
OaHKpPOTCTBE HE BIpaBe MpeajaraTb CaMOPETyJIUPYeMyl0 OpraHH3alMi0 W KaHAWAATypy apOUTpa)kKHOTO
YIPaBJIAIOLIETO.

[TockonbKy AaHHOE MPAaBWIIO YCTAHOBJIEHO 3aKOHOJATENEM B IENAX IPENOTBPALICHUS KOH(INKTA
HMHTEPECOB apOUTPa)KHOTO YMPABISAIOLUIETO M CO3JaHMs FapaHTUH TOro, 4TO OH HE OyJeT B MPUOPUTETHOM
HOpsIIKE OTCTauBaThb MHTEPECHl JOJDKHUKA B yIEepO MHTEpecaM IpakJaHCKO-IPAaBOBOI'O COOOIIECTBA, OHO
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

MOJIJIEKUT MPUMEeHEeHUIo 1o aHajoruu (. 1 ct. 6 'K P®) u B curyanuu, korja KaHAauaaTypa yIpaBisiolIero,
camMoperyjupyeMasi OpraHu3alus MpeUIoKeHbl 3asiBUTEIEeM 10 Jelly 0 OaHKpOTCcTBe, ad(GUIMPOBAHHBIM I10
OTHOIICHHIO K JIOJDKHHUKY WJIM UMEIOIIMM BO3MOXKHOCTh MHBIM O0pa3oM ONpeensaTh ero neiictBus. Jlannas
MpaBOBas MO3HIHUS CONEPKUTCS B I. 27.1 O630pa cyaeOHON MPAKTHKH 110 BOIPOCAM, CBSI3aHHBIM C yUacTHEM
YIOJHOMOYEHHBIX OPTraHOB B Jlelax 0 OAHKPOTCTBE UM MPUMEHSEMbIX B ATHX JIeNax Mpoueaypax 0aHKpOTCTBa,
yTBepxkaeHHoro Ipesunnymom BepxoBrnoro Cyma Poccutickoii @enepanuu 20 nekabps 2016 r. (B pegakuuu
oT 26 ngexabps 2018 r.).

B paccmarpuBaeMoM ciyyae cyJ MEepBOM WHCTAHUMU YCTAHOBHWJI, YTO JIMKBUJATOP JOJKHUKA A. U
apOUTPaKHBINA YIIPABISIOMNN b., TpeyioXkKeHHBIN KPeAUTOPOM-3asBUTENIEM B Jiejie 0 0AaHKPOTCTBE OOIIECTBA,
HCIIOJIB30BaAJIM OAUH U TOT XKE€ a0OHEHTCKUMI AWK IJ1d MEPEIIHUCKHU C TPETbUMU JIMIAMH U IIPpUEMa OT HUX
KOPpPECIOH/IEHIIMK; 4YTO paHee A., oOpamasch C 3asiBJICHHEM O TMPU3HAHUU OAHKPOTOM JApPYroro
XO3SIICTBYIOIIETO 00IECTBA, MPEUIOKIIT YTBEPAUTH apOUTPaKHBIM YIIpaBisiiomuM b., a Takke 4yTo B paMKax
TOTO JieJia UHTEPEChl apOUTPaKHOTO YHpaBISIOUIEro b. mpencTaBisl KpeAUTOpP-3asgBUTENb MO HACTOSIIEMY
Jeny 0 OaHKPOTCTBE OOIIeCTBa.

[TockoyibKy, HECMOTpPsS Ha HEOJHOKPATHBIE MPEIJIOKEHUS Cylda MPEACTaBUTh JOMOJHHUTEIbHBIE
NMUCbMEHHBIE OOBICHEHUS O BO3MOXXHOCTH YTBEPXKACHHS b. KOHKYpCHBIM YNPaBIAIONIMM B paMKax
HACTOSIIETO Jejia 0 OAHKPOTCTBE JTUKBUIAUPYEMOTO OOIIECTBa, KPEIUTOp, pacrlojiaraloniuii BceM 00beMOM
uH(popMaIuu 00 OTHONIICHHUSIX M JIOTOBOPEHHOCTSIX C apOMTpakKHBIM yrpaBistomuM b. u mukBumatopom A.,
OTKa3aJicsl paCKpPhITh MOTUBBI CBOETO BHIOOPA, MOAOOHBINA OTKA3 CIEA0BalI0 KBATU(DUIIUPOBATH KaK MPU3HAHUE
(akTa 3aMHTEPECOBAHHOCTH. OJTO, B CBOIO OuYepelb, IO3BOJSIET TOBOPUTH O HAIUYUM KOCBEHHBIX
JIOKA3aTeNIbCTB CBSI3aHHOCTU KPEIUTOpPA, JTUKBHIATOPA JODKHHUKA A. M apOUTpPaXHOTO ynpasistomero b. u,
CJIeIOBATENIbHO, 00 OIIMOOYHOCTH OTKa3a CYJOB aleUIIMOHHOM W KacCallMOHHOW WMHCTAHIIMN CUYUTATh
JIOKa3aHHBIM (haKT HE3aBHCHUMOCTH YKa3aHHBIX JIMI[ B CUTyallid BO3HUKHOBEHHMSI y CyJa MEPBON WHCTAHIIUH
000CHOBaHHBIX B HEM COMHEHHH (4. 2 ¢T. 9 m 4. 1 cT. 65 AIIK PD).

Omnpenenenne N 301-05C19-12957

21. Ilockonpky mpoueAypa peanu3aluy HMYyLIeCTBa TIpakJaHWHA, NPU3HAHHOTO OaHKPOTOM, HeE
ToramaeT BCE OCTaBIINECS HEYAOBICTBOPEHHBIMH TPEOOBAHUS KPEAUTOPOB, B YACTHOCTH TPeOOBaHUS, TPH
BO3HMKHOBEHWU W WCIOJTHCHUH KOTOPBIX JIOJDKHHUK JCHCTBOBAI HEIOOPOCOBECTHO, KPEAMTOPHI 10
OCTaBIIIUMCS HEMOTAIIEHHBIMHU TPEOOBAHUSAM, HE TOANATAOIINM MO MOJI0XKeHHs oi. S u 6 c1. 213.28 3akoHa
0 0aHKPOTCTBE, BIIPaBe OOPATUTHCS B CYJ C 3asIBIICHHEM O BbIIaue MO HUM HCIIOTHUTEIBHBIX JIUCTOB.

KpenuTtops! nmpuzHaHHOTO 0aHKPOTOM TpakIaHWHA OOpATHINCH B apOUTPAXKHBIA CYyJl C 3aABICHUSIMHU O
BbIJIay€ MCIOJHUTEIbHBIX JINCTOB HA MPUHYIUTEIBHOE UCIIOJIHEHNE TOW 4acTU WX TpeOOBaHUM, KOTOpbIE HE
ObUIM YJIOBJIETBOPEHBI B XOJ€ MPOLEAYphl pealu3aly HUMYIIECTBAa TIpaKIaHWHA, 3aBEpIIEHHOW Oe3
OCBOOO0XKICHHS ITOCTIEIHETO OT JaJIbHEHIIero UCIIOJHEHHUS CBOUX 00s13aTEIbCTB MEpe]] KpeAUTOPaMH.

OmnpeneneHueM cyna NEpBOM HHCTAHIMM, OCTABICHHBIM 0€3 W3MEHEHHs IIOCTAaHOBIEHHSIMM CyAa
aneJuUIALIMOHHOM MHCTaHIIMU U apOUTPaKHOTO Cy/Aa OKPYra, B YAOBJIETBOPEHHHM 3asBIeHUH oTkazaHo. Cymabl
MOCYHUTAJIH, YTO BbIIa4a MCIIOJHUTEIbHBIX JINCTOB M0 TPEOOBAHMUIM, KOTOpPBIE HE OBUIM MCIIOJHEHBI B paMKax
MpOLEAYphl peanu3alyl UMYILIECTBA IpaKAaHWHA-0AHKPOTa, NPEIYyCMOTPEHAa TOJBKO MO TpPeOOBaHUSM,
MepeUrciIeHHbIM B . S U 6 c1. 213.28 3akoHa 0 OaHKPOTCTBE, U YTO B OTHOILIEHUU OCTAJIbHBIX TpPeOOBaHUMN
UMeeTcsl KBaIM(UIMPOBAHHOE YMOJIMAHHWE 3aKOHOJATElNs, yKasblBalolllee Ha TO, YTO Jak€ B YCIOBMAX
HEOCBOOOKACHUS TPAKIAAHNHA OT JIOJTOB HCIIOJHUTEIbHBIE JIUCTHI 10 HUM HE BBIJIAIOTCS.

Cy;[e6Ha51 KOJIJICTHUA BCpXOBHOFO Cy;[a MPUHATBIC TIO ALY CYJICGHLIG AKThl OTMCHWJIA W HaIlpaBHJIa
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

ACJI0O Ha HOBOC PAaCCMOTPCHUC 10 CICAYOIIHUM OCHOBAHUSM.

ITo cmbicy nm. 4 - 6 c1. 213.28 3akoHa 0 GaHKPOTCTBE MPEABSIBISIEMbIE K TOJDKHUKY TPEOOBaHHUS MOTYT
OBITH TIOJICTICHBI HA JIBA OCHOBHBIX BHJIa B 3aBUCHMOCTH OT TOTO, JJOITYCTUMO JIM UX CIIMCAaHUE (TIPEeKpaIIeHne
COOTBETCTBYIOILETO 0053aTeIbCTBA) 110 3aBEPLUICHUH POLEAYPHI pealln3alum.

(1) Ot TpeboBaHuH, yKa3aHHBIX B 1. 5 ¥ § JTaHHOW CTaThH, TOJDKHUK HE MOXKET ObITh OCBOOOXK/IEH, B TO
BpeMs Kak

(1) myHKT 4 mpeaycMaTpUBaeT BO3MOKHOCTb CIHCAHUS OCTAJbHBIX JIOJITOB, €CJIM TOJILKO HE Oyzer
JI0OKa3aHO, 4YTO NPU BO3HUKHOBEHMHM WJIM WCIOJIHEHUH OO0S3aTeNbCTB TMepell KpeAUTOpaMH JOJDKHHUK
JIEUCTBOBAJI HEAOOPOCOBECTHO (B YACTHOCTHU, OCYIIECTBIISLI NEHCTBHS IO COKPBITUIO CBOEIO HMMYIIECTBa,
BOCIIPETIATCTBOBAHUIO JEATEIBHOCTH apOUTPaKHOTO YIPABIAIOMIETO W T.II.). TpeOoBaHUS KPETUTOPOB, B
OTHOIIEHHUU KOTOPBIX JOKHUK MPOSIBUII HETOOPOCOBECTHOCTh, COXPAHSAIOT CUITy U MOTYT OBITh IPEIbSIBICHbI
110CJIe OKOHYAHUS IPOU3BOJICTBA IO A€y 0 OaHKPOTCTBE.

Xota Uid mociegHero BHMJa TpeOOBaHMN 3aKOHOAATENb W HE ONpEAETIHSI MEXaHW3M pealu3aliu
TpeOOBaHUI KPEeIUTOPOB K JOJDKHUKY IIOCIE MPOLEAYPbl HECOCTOSATENBHOCTH, 3TO HE O3HAyaeT, 4TO
NOJJOOHOE OTCYTCTBUE 3aKOHOAATEIBLHOTO PErYJIMPOBAHUS HE MOXKET ObITh BOCIOJIHEHO IOCPEICTBOM
MPUMEHEHHS TTOJIOKEHUH . S cT. 213.28 3akoHa 0 OaHKPOTCTBE K CUTYalUsiM HEOCBOOOKICHUS OT OOBIYHBIX
nonroB o aHaioruu (. 6 ct. 13 AIIK P®).

Bonpeku BbpIBOZaM cyZoB caMo MO cebe OTCYTCTBHE MPSMOTO 3aKOHOJATEIILHOTO PEryJIUpOBaHUS HE
CBUJECTENHCTBYET O HAJMUMU 3aMpeTa Ha BbIIauy HUCTIOTHUTEIbHBIX JTUCTOB. OHU MOTJTIU OBITH BBIAAHBI CYJIOM
UCXOJs W3 OOIMX Havall MPOIEeCCyalbHOTO 3aKOHOMATENbhCTBA, Jaxe eciu Obl m. S cr. 213.28 3akoHa o
OAHKPOTCTBE HE MPEIyCMATPUBA BO3SMOKHOCTh UX BBIJAYM B CXOXKHX CUTYaIUAX.

CornacHo 4. 1 ct. 319 AIIK P® ucnosHUTENbHBIN JUCT HA OCHOBaHUM CyA€OHOTO aKTa, MPUHSATOrO
apOUTPaKHBIM CYJIOM MEPBOM HMHCTAHIIMM, BBIJACTCS STUM apOUTpaxkHbIM cyaoM. [lo cBoell mpaBoBOi
IpUpoze CyJeOHble aKThl O BKJIIOUEHMM TpeOOBaHUH B peecTp 00JalalOT CXOJACTBOM C NPUHUMAEMbIMHU B
paMKax OOIIENCKOBOIO MPOM3BOJICTBA CYACOHBIMU aKTaMHU O B3bICKaHUU J10Jra. TakuMm 00pa3oM, OCHOBaHHEM
JUIS BBIIAYM MCIIOJHUTEIBHOTO JIUCTA 1O 3aBEPIIECHUM Jiela O OaHKPOTCTBE SIBJIAIOTCS MMEHHO CyJeOHBIE
aKThI O BKIIIOYEHUHU TpeOOBaHUH B peecTp.

CornacHo 1. 6 4. | ct1. 13 ®@enepanbroro 3akona ot 2 okTsaopst 2007 r. N 229-®D3 "OO6 UCTIOTHUTEIIEHOM
MIPOM3BOJICTBE" B MCIIOJIHUTEIHHOM JIOKYMEHTE JI0JKHA OBITh YKa3aHa Pe30JII0THBHAS YacTh CyAeOHOro aKTa,
coJiepxalasi TpeOOBaHUE O BO3JIOXKEHUHM Ha JOJDKHUKA OOS3aHHOCTHU M0 Iepefjaue B3BICKATEIN0 JIEHEKHBIX
CPeACTB M HMHOTO HUMYyLIECTBAa JHOO COBEPLICHHIO B MOJb3y B3bICKATENsl OINpPENEIEHHBIX ACHCTBUM HIN
BO3/IEPKAHUIO OT COBEPLIEHMSI ONIPEEICHHBIX AeiCTBUM. [IpuMEHNTENBHO K paccMaTpUBaeMbIM OTHOLIEHUSAM
C ydeToM pazbsicHeHuil . 44 nocraHoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 13
okTsi0pss 2015 r. N 45 "O HekoTOpbIX BOIpOCax, CBSI3aHHBIX C BBEIEHUEM B JEHCTBUE MpPOLENYP,
MIPUMEHSAEMBIX B JIEaX O HECOCTOATEIHLHOCTH (OaHKPOTCTBE) TpakaaH" 3TO PETyJIUPOBAHHME O3HAYAET, UTO,
BblJIaBasi MCIIOJHUTEIbHBIH JIUCT MTOCTIE 3aBEpIICHUs /ie]1a 0 OAHKPOTCTBE, CYJ| YKa3bIBaeT B HEM MH(OPMALIHIO
0 BO3JIO)KEHUM Ha JOJDKHUKA OOS3aHHOCTH IepeiaTh B3BICKATENIO JECHEXKHbIE CPEICTBAa B pa3Mepe CyMMBl,
BKJIIOYEHHOW B PEECTp, 32 BHIYETOM CyMM, KOTOpbI€ ObLIM MOrameHbl K MOMEHTY BbIIa4yM JIUCTa B paMKax
0aHKPOTHBIX Tpolenyp. Bompoc o Bblgaye UCIONHUTENBHBIX JIUCTOB IO TaKUM TPEOOBAHUSAM pa3perIaeTcs
apOUTpPa)KHBIM CYJIOM 10 XOJaTaliCTBY 3aMHTEPECOBAHHBIX JIUI] B CYJI€OHOM 3aCEeIaHUU.

Omnpenenenue N 307-0C16-12310(4)
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

npaKTVIKa npuMeHeHuA 3emMesibHOro 3aKkoHogartesibCTBa

22. OtcyTcTBHE YBEIOMJICHHS OT apeHaodareiss 00 HM3MEHEHHM pEeryJMpyeMoll apeHJHOM IIaThl,
KOTOpO€ apeHJO0AaTeNlb JOJDKEH HANpaBUTh B COOTBETCTBHHM C YCJOBHSIMH JIOTOBOpA, HE OCBOOOXIAeT
apeHmaropa OT OOS3aHHOCTHM 3aIUIATHTh 3a apeHAy B pa3Mepe, YCTaHOBICHHOM COOTBETCTBYIOIIMMHU
HOPMAaTHBHBIMHU TPAaBOBBIMH aKTaMH, HO MpPU 3TOM B cuiy mojoxeHuit cr. 406 'K P® mosBomser emy
OCIIapyUBaTh MPAaBOMEPHOCTh HAYUCICHHS apeHJI0JlaTe]IeM HEYCTOMKHM 3a HapylIeHHE CPOKOB BHECEHHUS ITOH
TUTATHI.

Y1oiHOMOYEHHBI oOpraH (Jajee - JAernapTaMeHT) W OpraHu3alMs 3akIoYWId JOrOBOP apeHIbl
3eMEeNIbHOT0 ydYacTKa, IpaBO TOCYAapCTBEHHOW COOCTBEHHOCTH Ha KOTOPBIMH HE pasrpaHuyeHo, s
UCIIOJIb30BAaHUS a]MUHUCTPATUBHO-Y4eOHOIO 3[JaHUs OpPraHU3allM, COIJIAaCHO KOTOPOMY IIPH OINpeNelIeHUuN
pa3mepa apeHIHOH IUIaThl 3a NOJIb30BAHNE 3eMEIbHBIM yYaCTKOM HCHOJb3yeTcs (hopMyiia pacyeTra apeH IHOU
IU1aThl, ycTaHoBJIeHHas [lonoxeHneM o mopsiake onpeseneHust 0a30BbIX pa3MEpOB apeH/IHOM IIIATHI 3a 3eMJTI0
B ropose PocroBe-Ha-/[oHy, yTBEpKAEHHBIM 1TocTaHOBIeHHEM Mbpapa ropona PocroBa-Ha-/lony ot 15 anpens
2004 t. N 555 B pemakumum moctaHoBieHuss or 11 mas 2005 r., ¢ mpuMeHeHHEM KOX(PQPHUIMEHTOB,
NEICTBOBABIIMX HAa MOMEHT 3aKJIOYeHHs JaoroBopa. B Qopmyrne pacdera mnpuUMeHEHBI Clleqyolne
K03(ppULIMEHTBI: MHIEKCAlUU CTaBOK 3E€MEJIbHOTO HAJIOra, KPAaTHOCTH, YUUTHIBAIOIIMN BHUJ HCIOJIb30BaHUS
3€MeJlb, 30HBI IPaJlOCTPOUTEIBLHON NEATENIBHOCTH, @ TAK)KE CPElIHsAs CTaBKa 3eMeIbHOro Haiora. Pasmep
rozioBoil tiatel - 4951,61 pyO. ompezneneH MyTeM NEPEMHOXKEHUS 3HAUYEHHH COOTBETCTBYIOIIUX CIIOPHOMY
y4acTKy K03((pUIMEHTOB, CTaBKM 3€MENBHOI0 Hajora W IUIOMIAAW Yy4acTKa. ApeH[Has IJiaTta MOMJISKUT
BHECEHUIO apCHIATOPOM €KEKBApTaIbHO paBHBIMH dacTsAMH (1/4) oT oOmieil CyMMBI TUIATHI 32 OJUH TOJ HE
no3aHee 20 4yucia mocieaHero Mecsna kaptana. [lepBwlil miatex BHOCHUTCS apeHmatopoM a0 20 yucna
IOCIIEIHETO MecCALla KBapTaja, B KOTOPOM 3aKJIKYEH JIOTOBOp. 3a HAPYIIEHUE CPOKAa BHECEHUs apeHIHOHN
IUIaThl JOrOBOPOM IPEIyCMOTpPEHa OTBETCTBEHHOCTh apeHJaTropa B Buie neHeil u3 pacuera 1/300 ctaBku
pedunancupoBanus Llb P or pasMepa HeBHECEHHOW apeHIHOW IUIAThl 3a KaXKAbIH KaJlCHIApHBIM JEHb
IIPOCPOYKH.

CTopoHBI Tak)K€ YCTAHOBWJIM, YTO pa3MEep apeHJHON IUIaThl M3MEHSETCSl MO0 YBEAOMIICHHIO
apeHJ0/laTeNsl €XKErOAHO IyTeM KOPPEKTUPOBKM HHJEKca WHOISAIUMM Ha TEKyIIUd (UHAHCOBBIK TOJ B
COOTBETCTBUM C (peiepallbHbIM 3aKOHOM O (eaepaabHOM OO/KETe Ha COOTBETCTBYIOIIMI T'OJl M HE Yalle
OJIHOTO pa3za B ToJ MpH U3MEHEHHH 0a30BOM CTaBKM apeHAHOH IUIaThl. VHBIE CyliecTBEHHbIE U3MEHEHHUS, B
TOM YHCJIe U3MEHEHHE 3HaYeHUH U K03()(UIIMEHTOB, UCIIOIB3YEMBIX B pacueTe apeHIHON IIaThl, BHOCUMBIE B
JIOTOBOP apeH[Ibl, 0(OPMIISIOTCS JOMOJHUTEIBHBIME COTJIAIICHUSIMH. ApeHI0/1aTeNlb 00s3aH CBOEBPEMEHHO
MIPOU3BOJIUTH MEpepacueT apeHTHOH TIAThl  HHPOPMHUPOBATH 00 3TOM apeHAaTOopa.

JenaprameHT oOpaTuics B apOUTPaXXKHBIN CyJl C MICKOM K OpTraHU3aIMH O B3BICKAHWU 33/I0JDKCHHOCTH T10
apeHaHou 1aTe 3a nepuos ¢ 1 saapst 2006 1. mo 31 gexadps 2017 r.

Pemennem cyna mnepBoil MHCTaHLUHM, OCTaBICHHbIM 0€3 W3MEHEHHs IIOCTaHOBJICHUSAMHU CyJAa
amneuUIALIMOHHOM MHCTaHLMU U apOMTPaKHOTO CyJla OKpyra, B YJOBJIETBOPEHHH HCKa OTKA3aHO B CBSI3U C
MIPOMYCKOM HCTIIOM MCKOBOH JaBHOCTU MO TpeOoBaHuio 3a nepuon ¢ 1 suBaps 2006 r. o mepBbIii KBapTal
2015 r., a 3a OCTaJIbHOM NEPUOJ - B CBA3H C HEUCIIOJIHEHUEM JIETIapTaMEHTOM OOS3aHHOCTH 10 YBEJOMJICHUIO
apeHjaropa 00 U3MEHEHWH pa3Mepa apeH/JIHOW TUIaThl M HENPEACTABICHUEM Pe3yJbTaTOB PHIHOYHOW OLEHKH
CTOMMOCTH I10JIb30BaHMsI 3eMEJIbHBIM YYaCTKOM.

CynebHnas xomerus BepxoBrnoro Cyna Poccuiickoit ®denepanuy oTMEHIIA Ha3BaHHbIE Cy/1eOHbIE aKThl
1 HalpaBHJIa JI€JI0 HA HOBOE PaCCMOTPEHUE B CyJ IEPBOIl MHCTAHIIUU 110 CJIETYIOIIUM OCHOBAHUSIM.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

CornacHo moan. 7 0. 1 ¢t. 1 3KP® un. 1 cr. 65 3K PO nr060e ucnonp30BaHue 3eMIIU OCYIIECTBISETCS
3a MJiaty, 3a 3eMJId, IEpeIaHHbIe B apeH/1y, B3UMAETCSl apeH/IHasl IJ1aTa.

B cuny n. 1 ct. 424 T'K PO, 1. 3 cr. 65 3K P® (B penakiuu no 1 mapra 2015 r.) u ct. 39.7 3K PO (B
NEeHCTBYIONIEH peAaKkIiK) IUlaTa 3a MOJIb30BAHUE CIIOPHBIM MYOJUYHBIM YYaCTKOM OTHOCHUTCS K KaTeropuu
peryiupyeMbIX ILIEH.

B cootBercTBUU ¢ a63amiem TpethuM 1. 10 c1. 3 denepanbHoro 3akoHa ot 25 okTsa6ps 2001 r. N 137-D3
"O BBeneHUU B aeiicTBue 3eMmenbHOro koaekca Poccuiickoii denepanun" (B pegakium, AeiicTBoBasieii 10 1
Mmapta 2015 r.), pacnopspkeHHe 3eMeIbHBIMH yYacTKaMM, TOCylapCcTBEHHasi COOCTBEHHOCTh Ha KOTOpBIE HE
pasrpaHuyeHa, B TIOCEJICHUSX, SBJSIOMUXCA AJAMUHUCTPATHBHBIMH LEHTpaMH (CTOJHMIIAMH) CyOBEKTOB
Poccniickoit denepanuu, OCYIIECTBISIETCS OpraHaMU MECTHOTO CaMOYIIPABIEHUS YKa3aHHBIX ITOCEJICHH,
€CJIM 3aKOHAMHU COOTBETCTBYIONINX cyObekTOB Poccuiickoii denepanny He yCTAHOBJIEHO, YTO PACIOpPSKEHUE
TAKMMH 3€MEJIBHBIMH y4aCTKAMH OCYLIECTBIIACTCS MCIOJHUTEIBHBIMM OpPraHaMu T'OCYJapCTBEHHOHM BJIACTU
cyonrexToB Poccuiickoit @enepaliun, a TakyKe €CJId MHOE HE MPEAyCMOTPEHO 3aKOHOAATeNLCTBOM Poccuiickoit
Deneparuy 06 aBTOMOOMIIBHBIX I0pOTaxX U O JOPOKHOM JesITeIbHOCTH.

Cornacno n. 3 ct. 39.7 3K P®, BcTynuBuIel B 3akoHHYI cuiny ¢ 1 mapra 2015 r., ecnu uHoe He
YCTAaHOBJIEHO JAaHHBIM KOJEKCOM WJIU JIPYTUMH (pelepaJbHbIMU 3aKOHAMH, MOPSA0K ONpeesieHusl pa3Mmepa
apeHIHOM IJIaThl B OTHOIIEHUU 3€MEJIbHBIX YYaCTKOB, HAXOASIIUXCS B cOOCTBEHHOCTH cyObekTa Poccuiickoit
@denepanuy, U 3€MEIbHBIX YYaCTKOB, I'OCYJapCTBEHHas COOCTBEHHOCTb Ha KOTOpbIE HE pPa3rpaHUYEHa,
yCTaHaBJIMBAETCsI OPraHOM rocy1apcTBEHHOMU BiacTH cyobsekTa Poccuiickoit denepannu.

[Tonoxenusamu cr. 10.1 3K P®, BBenennoii B neiictBue ¢ 9 siuBaps 2015 r., mpeaycMOTpPEHO, 4YTO
MOJTHOMOYUSI OPraHOB MECTHOTO CaMOYIIPABJICHUS M OPTraHOB TOCYapCTBEHHOM BiacTu cyobekTa Poccuiickoit
Qeneparui B 007aCTH  3€MENBHBIX OTHOIIEHHH, YCTaHOBIICHHBIE JAaHHBIM KOJEKCOM, MOTYT OBITh
repepacnpeiesieHbl MeXIy HUMH B NOpAJIKE, MpeaycMOTpeHHOM 4. 1.2 c¢r. 17 denepanbHOro 3akoHa oT 6
okTs0ps 2003 r. N 131-®3 "O6 o0mmx npUHIMIAX OpraHU3alMK MECTHOTO caMoyIpaBiieHus B Poccuiickoi
Oenepaunn".

B coorBercTBUM C TNpUBENEHHBIMU HOpMamMu 3eMenbHOro Kkoaekca Poccuiickont ®enepaunu,
JEICTBYIOIMM B HacTosilee BpeMs nocraHoBieHueM llpasurensctBa PocToBckoii obnactu ot 2 mapra 2015
r. N 135 "O0 apeHaHOH TU1aTe 32 HCMOIB30BAHNUE 3€MEJIbHBIX YYaCTKOB, TOCY/IapCTBEHHAs] COOCTBEHHOCTh Ha
KOTOpbIE€ HE pa3rpaHW4yeHa, M 3eMEeJbHBIX YYaCTKOB, HAaXOIAUIMXCA B TOCYAapCTBEHHOW COOCTBEHHOCTHU
PocroBckoii obOmactu" (manee - mocraHoBiaeHHe N 135) MOTHOMOYHMSMH II0 YCTAHOBJICHHIO IOPSIKA
oTpesieNIeHUs] apeHTHOM IJIaThl 32 UCIIOJIb30BAHHUE 3€MENIbHBIX YYaCTKOB, TOCYAapCTBEHHAs] COOCTBEHHOCTh Ha
KOTOpble He pasrpaHuueHa B PocToBckoit obnactu, HazgeneHo IIpaBurenbctBo PocToBckoit oOnactu, a
IIOJIHOMOYHSIMU IO OIPEAEICHUIO pa3Mepa apeHJHOW IUIAThl 10 BUAAM HCIIOJIb30BAHUS HAJEJIEHBl OpraHbl
MECTHOTO CaMOYIIPaBJIEHHUsS TOPOJICKUX OKPYrOB M MYHULUIANbHBIX paiioHOB (m. 1 mpunoxenus N 1
"[lopsamok ompexaeneHuss pasMepa AapeHAHOW IUIaThl 34  HUCIOJb30BAHHUE 3€MEJBHBIX  yYaCTKOB,
rocyJapcTBeHHass COOCTBEHHOCTh Ha KOTOpble HE pa3rpaHnueHa" K rmoctaHoBieHuto N 135). B 1.
PocToBe-Ha-/{oHYy HOpMaTHUBHBIE MPABOBBIE AKTHI O MOPSAIKE pacueTa apeHIHOW IIAaThl 32 yKa3aHHBIE 3eMIIU
1o 2012 r. Obutn yTBepkaeHBI MpapoM ropona, a ¢ 2012 r. Takue akThl NMPUHUMAET aJMUHUCTpalus T.
PocroBa-na-/lony.

Kak paswsicueno B mm. 16 u 19 nocranosnenus [Tneryma Bricmero Apoutpaxuoro Cyna Poccutickoit
@eneparu oT 17 HosiOps 2011 r. N 73 "OO oTAenbHBIX BOMpOcax MPAKTUKU TNPUMEHEHHs MpPaBUI
I'paxxmanckoro kojaekca Poccuiickoit deaepannu o JoroBope apeHasl" (B penakiuu nocraHopienus [Lienyma
Briciero Apourpaxknoro Cyaa Poccuiickoit denepanmu ot 25 suBapst 2013 r. N 13), x goroBopy apeH[sl
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

3eMeNbHBIX YYacTKOB, HAaXOJMIIUXCS B TOCYJapCTBEHHOHM WM MYyHHLIMIIAIBHOM COOCTBEHHOCTH,
3aKJIIOYEHHOMY II0CJIE€ BCTYIUIEHMS B CHIIy 3eMenbHOro konekca Poccuiickoin ®enepanum, m. 3 cr. 65
KOTOPOTO MpeayCMaTpUBaeT HEOOXOAMMOCTh TOCY/IapCTBEHHOTO PETYIMPOBAHMS pa3Mepa apeHIHON IUIATHI,
MOAJCKUT TMPUMEHEHHMIO TIOPSAOK  ONpENeNeHHs pa3Mepa apeHJHOW IUIaThl, YCTaHaBIMBaeMbIN
YIOJHOMOYEHHBIM OPraHOM, Ja’Ke €CJIM B MOMEHT €r0 3aKJIIOUEHHUs] TaKOW MOPSJIOK elle He ObUT YCTaHOBJIEH.
N3meHenus perynupyeMoi apeHJHOM IUIaThl (HampuMmep, U3MEHEeHHsI (GOpMyIibl, IO KOTOPOW ompeaessercs
pasMep apeHAHOH IUIaThl, €€ KOMIIOHEHTOB, CTaBOK AapeHJHOW MjaThl M T.N.), MO OOLIEeMy IpaBUILy,
MPUMEHSIOTCS K OTHOLIEHWSM, BO3HHMKIIMM IIOCJIE€ TAaKUX M3MEHEHMH. ApEeHIoAaTenab IO JI0OrOBOpY, K
KOTOPOMY TMOJUICKHT NPUMEHEHHIO pEryjupyeMasi apeH[Has IulaTa, BIpaBe TpPeOOBAaTh €€ BHECCHUS B
pa3Mepe, YCTaHOBJIIEHHOM Ha COOTBETCTBYIOIIMN MEPUOJl PETYIHMPYIOIIUM OpPraHoM 0Oe3 JOMOJHUTEIHHOIO
W3MEHEHHUS JOroBOpa apeH Ibl.

Tak kak AOroBop apeHAbl MyOIMYHOTO 3eMEIbHOI0 y4acTKa 3aKI0UYEeH ¢ OpraHu3aluei mociae BBeICHUS
B zeiicTBue 3emenbHOro kojekca Poccuiickoin denepanuu He MO pe3yibTaTaM TOProB, apeHAHas IjiaTa Io
HEMY SIBJISIETCS] PETYJIUPYEMOM U MOJIJICKHUT pacueTy Ha OCHOBAaHMM HOPMATHUBHBIX MPABOBBIX aKTOB, KOTOPHIE
B CIOPHBIA MEpPUOJ YCTAaHABIMBAIMA TMOPSAOK OINPEEICHUS pa3Mepa apeHJHOM IUIaThl 3a 3€MJI0 B T.
PocroBe-na-/lony.

Kpome Toro, cTOpoHBI U B JIOTOBOPE apEH/IBI MTPEYCMOTPENH MOPSIAO0K UCUUCIICHUSI ApEHTHOW TUIaThl Ha
OCHOBAaHMM TaKMX HOPMATHUBHBIX IIPABOBBIX aKTOB, a4 TAK)KE IIPABO APEHAOJATENS IIEPECUUTHIBATE APEHIHYIO
IJIaTy B CBSI3M C U3MEHEHUEM JICUCTBYIOLIETO 3aKOHOAATENBCTBA M YKA3aHHBIX HOPMATHBHBIX MPABOBBIX
aKTOB.

HpI/I TAKOM IIOJIOKCHHUH HEBCPHLI BBIBOJABI CYJ0B O TOM, 4YTO, IMOCKOJIBKY ACIIAPTAMCHT HC HaIIPaBJIAI
ApCHAATOPY YBCAOMIICHHA 00 U3MEHEHUNU apeHHHOﬁ IJ1aThl B CBA3U C UBMCHCHHUEM HOPMATUBHBLIX ITPABOBBLIX
AKTOB, PCTYIUPYIOIIHUX IMOPAJOK pacycTa Takou IJ1aThl, 1 HE 3aKJIOYNJI C HUM JOIIOJTHUTCIBHBIX corJIallleHui
00 M3MEHEHHWH J0roBOpa B YacTH pa3Mepa apeHIHOW IUIaThl, UCTEIl HE BIpaBe TPeOOBATh B3BICKAHHS C
OpraHu3aly TUIaThl 3a TIOJb30BAHUE 3E€MJICH B pa3Mepe, YCTAaHOBJICHHOM TAaKHMMH aKTaMH, U IO3TOMY
OTBETYUK JOJDKEH IUIATUTh 3a apeHay B roj B pasMepe 4951,61 pyO., ompeneneHHOM TpH 3aKIIOUYECHUU
norosopa B 2005 r.

Cnenyer OTMETUTB, YTO, MIOCKOJIBKY CIHOPHBIM JIOTOBOPOM IIPENYCMOTpPEHA 00A3aHHOCTb apeHI0AaTels
CBOEBPEMEHHO TMPOM3BOAMTH IepepacyeT apeHAHOW IiaTbl W HHGOPMUPOBATH 00 3TOM apeHjaTopa,
HEHCIIOJHEHUE TaKoW OO0s3aHHOCTH M HEHANpPAaBJIEHHWE apeHIaTopy YBEJOMJIEHHS 00 M3MEHEHUM apeHIHON
IUIaThl HE OCBOOOKAAIOT apeHJaTropa OT 00sf3aTeNbCTBa 3aIUIaTUTh 33 apeHAy B pa3Mepe, YCTaHOBICHHOM
COOTBETCTBYIOIIUMH HOPMAaTHBHBIMH MPABOBBIMU aKTaMH, HO MPHU 3TOM B CHIy mnosoxkeHui cT. 406 'K PO
HO3BOJISIOT €My OCIApUBATh NPAaBOMEPHOCTh HAYUCIIEHUS apeHJ0JaTeIeM HEYCTOMKU 3a HapyLIEHUE CPOKOB
BHECEHUS IJIATHI.

B Mmarepuansl gena nenapTaMeHT NPEACTaBHII MOAPOOHBIN pacdeT MCHPAIIUBAEMON 3a10JKEHHOCTH 110
apeH/IHOM IUIaTe U IMOSICHEHUs C YKa3aHHWEM JIeWCTBOBABIIMX B CIOPHBIA NMEPHOJ HOPMATUBHBIX IPABOBBIX
aKTOB, PETYJIHMPOBABIINX MOPSAIOK OMPEAENICHUsI U pacyeTa MIaThl 3a UCIOJIb30BaHNE IMyOINYHBIX 3eMETbHBIX
y4acTKoB B I'. PocToBe-Ha-/l0Hy, B COOTBETCTBUU C KOTOPBIMU JUISl pacueTa pa3Mepa apeHAHOM IIaThl Ha IoJ
3a HCIOJIb30BAaHUE MPEJOCTABICHHOIO 0€3 TOProB y4acTka COOCTBEHHUKY PACIIOJIOKEHHOIO Ha HEM OO0BEKTa
HE/IBIDKUMOCTH  (371aHUS, COOpPY)KEHUS) YCTaHOBJEHA cCrenuaibHas ¢opMylJa W HE TMPeryCMOTPEHO
oTpesiesIeHUE TUIaThl UCXOAS U3 PHIHOYHOM CTOMMOCTH IIpaBa apeH/bl TaKUX y4acTKoB. OJIHAKO B HapyIlIEHUE
tpeboBanuii cr. 71 AIIK P® cyasl npeacraBieHHbIE UCTIIOM JAOKYMEHTHI HE MCCIIECIOBAIU, HE MPOBEPHIIH
pacyeTr [aodra OpraHu3aluy [0 apeHJHOW IJJaTeé Ha COOTBETCTBUE HOPMATHUBHBIM IIPaBOBBIM aKTaM,
peryIupyromuM MOpsSAOK pacueTa apeHaHoW Iuiatel B T. PocroBe-Ha-JloHy, a Takke HEOOOCHOBAHHO

www.consultant.ru CrpaHuua 57 u3 115
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=373104&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=373104&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=148550&date=24.01.2021&demo=2&dst=100564&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=148550&date=24.01.2021&demo=2&dst=100564&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=373104&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=373104&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=101935&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=24.01.2021&demo=2&dst=101935&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370274&date=24.01.2021&demo=2&dst=100419&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370274&date=24.01.2021&demo=2&dst=100419&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

cocinaBmch Ha M. 11 mpunoxenus N 2 "Ilopsiok ompeneneHuss apeHJHOM IUIaThl 3a HCIOJIb30BAHUE
3eMeNbHBIX YYacTKOB, HAXOAAIIMXCS B TOCYIAapCTBEHHOM coOcTBeHHOCTH PocToBckoi obmactu"
nocraHoBiaeHuio N 135, HenmpaBUIbHO IMOCUMTAIM, YTO pa3Mep apEeHJHOM IUIaThl 3a CHOPHBIM YYacTOK,
MPEIOCTABJICHHBIM OpraHu3aluid Kak COOCTBEHHUKY aJIMUHUCTPAaTUBHO-y4€OHOTO 3/1aHUS, MOJJIEKUT
OTIpe/IeNICHUIO M0 Pe3yJIbTaTaM PhIHOYHON OLIEHKH CTOMMOCTH MOJIb30BaHUS CIIOPHBIM yYaCTKOM.

Omnpenenenne N 305-2C19-12083

23. B ciywae pacTop)KeHHUs JOroBOpa apeH/bl W YTpaTbl MHTEpEca apeHaaTropa B HCIOJHEHUU
CyneOHOro akTa COOCTBEHHHK 3€MEIBHOTO Y4JacTKa BIIPAaBE 3asBUTH O MPOILECCYaTbHOM IPABOIPEEMCTBE I10
HCKY apeHJaTopa K TpeTheMy JIHILy 00 yCTpaHEeHUH HapyUIeHHs IpaBa MOJIb30BaHUS 3€MEIbHBIM yYaCTKOM, HE
CBSI3aHHOTO C JIMILIEHUEM BIIAJICHUS.

3aBoj, ABISSACH APEHIATOPOM 3€MENIBHOTO Y4acTKa, OOpaTHIICS B CyJ] C HCKOM K KOMIIAHUU 00 00s3aHUU
B TEUEHHUE CEMHU JTHEH ¢ MOMEHTa BCTYIUIEHHUs PEUICHMsI Cy/a B 3aKOHHYIO CHJIy 3a CBOM CUET IPOM3BECTH
JIEMOHTAXX HAXOJSIIEHCS Ha 3eMEIbHOM YYacTKe 4YacTH ac(albTOCMECHTENbHOH ycTaHOBKH. COOCTBEHHHK
3eMENBHOI0 y4yacTKa - apeHjojaTenb (Janee - KOMUTET) ydyacTBOBAJI B PACCMOTPEHUHU CIOpa B KayecTBe
TPETHETO JUIA O€3 CaMOCTOSITEIbHBIX TPEOOBAHHI, IPOTHUB yIOBJIETBOPEHHS UCKA HE BO3paXKall.

Pemennem cyna nepBoil MHCTAHIIMM OTKa3aHO B TPeOOBaHMUM K KOMIIAHHWH, HO YJOBJIETBOPEHO K
NPUBJIEYEHHOMY IO JieJTy BTOPOMY OTBETUHKY - OOILIECTBY, KOTOPBIN MPHOOpPEN y MEPBOrO OTBETYHKA CIIOPHOE
umymiectBo. Ha o01iecTBo BO3noXKeHa 0053aHHOCTh B TEUEHUE CEMH JHEW C MOMEHTa BCTYIUJICHUS PELICHUs
CyJa B 3aKOHHYIO CHJIy OCYLIECTBUTbH JEMOHTaXX PACIOJIOKEHHON HAa CIOPHOM 3€MEIbHOM YYAacTKE 4acTH
ac(anbTOCMECUTENBHON ycTaHOBKU. [Ipy HeucnonHeHnn oOLIECTBOM pEIEHHs Cy/a 3aBOJy NPEI0CTABICHO
MpaBO CaMOCTOSATENbHO JHOO C MPUBICYEHHEM CTOPOHHEM OpraHM3alliy OCYIIECTBUTH JIEMOHTaX 4YacTu
Ha3BaHHOM ac(harbTOCMECUTENLHON YCTAaHOBKU U €€ BbIBO3a C y4acCTKa.

BriocnenctBuu B CBA3M C HEOAHOKPATHBIMU HApYUICHHSIMH 3aBOJIOM YCIOBHM JIOTOBOpa apeHIbl O
BHECEHUHM apeH/HBIX TUIaTeKe KOMUTET oOpaTWiCs B CyA 3a pPacTOPKEHHEM YKa3aHHOTO JOTOBOpa,
pelIeHreM Cy/a 1o Jpyromy ey J0TOBOpP apeH bl ObLT PACTOPTHYT.

Komurer obpatmicst B Cyq ¢ 3asBJICHHEM O 3aMEHE 3aBOJa B KayeCTBE KCTIA B HCIOJIHHUTEIHHOM
MIPOU3BOJICTBE MO eIy O JIEMOHTaxke ac(albTOCMECUTENbHOM YCTAaHOBKHM, TaK KaK B HACTOSIIEEe BpeMs
KOMHUTET pacTopr C 3aBOJOM JOTOBOP apeH[Ibl; 3aBOJ HE 3aMHTEPECOBAH B HCIOJHEHUH CYJIEOHOrO akTa 00
OCBOOOKICHUH 3E€MEIBHOI0 YYacTKa; JUIsl 3aKJIIOUeHHUs JOTOBOpa apeH/bl C WHBIM JIMIIOM HEO0OXOIUMO
OCBOOOK/ICHHE 3€MEJIBHOTO yUacTKa, OH HMEET TaKyIO K€ 3aMHTEPECOBAHHOCTh B OCBOOOXKICHUN 36MEILHOTO
y4acTKa, 4TO U 3aBOJ (TP OOPAIEHUH B CY/ C HICKOM TI0 3TOMY JIENTY), & TAK)KE B UCTIOJTHEHUH BCTYIIHBIIETO
B 3aKOHHYIO CHJTy CyJeOHOTO aKTa.

OmnpenenenveM cyla NEpBOW HMHCTAHIMHU, OCTABIEHHBIM 0€3 H3MEHEHHs IIOCTAHOBJICHUSMHU Cya
aneJuIILIMOHHON MHCTAaHLIMU M apOUTPAXKHOTO CyJla OKPYTa, B yI0BJIETBOPEHUHU 3asBJICHHS O IPOLIECCYaTbHOM
npaBoIpeeMcTBe oTKazaHo. CyIbl yKa3aiau, 4YTO IPaBOBOM MHTEpEC 3aBOJA, paHEE SBIIABILErOCS CTOPOHOMN
JIOTOBOPA apeH bl 3eMEJIBHOT0 Y4acTKa, O OCBOOOXKIECHUIO 3eMEIBHOI0 Y4acTKa OT MUMYIIECTBA TPEThHX JIMIL
C TIpEeKpalleHHEM JO0roBOopa apeHAbl HE YTpaueH, 3aBOAOM PpEalIM3yIOTCS IpaBa B3bICKATENS IO
HCIIOJIHUTEJIBHOMY ITPOU3BOJICTBY.

Cyne6nas xomnerust Bepxosnoro Cyma Poccutickoii @enepanun oTMEHIIA Ha3BaHHBIC Cy€OHBIC aKThI
U HarpaBuja JIeJ0 Ha HOBOE PACCMOTPEHHE B Cy/1 IEPBOM MHCTAHIIMHU I10 CIEAYIOIIUM OCHOBAHUSIM.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

IIyaxkr 1 c1. 48 AIIK P® mpenycmarpuBaeT OCHOBAaHHMS M THOPSAIOK 3aMEHbl CTOPOHBI €€
MIPABONPEEMHHUKOM B CIIydasix BBIOBITHSI OJHOM U3 CTOPOH B CIIOPHOM MJIM YCTAHOBJICHHOM CYJI€OHBIM aKTOM
apOUTPaX]KHOTO CyJla TPABOOTHOIICHUH.

Cynpl, oTKa3biBasgs B TPaBONPEEMCTBE CO CChUIKOM Ha mocraHoBieHue Koncturyumonnoro Cypa
Poccuiickoit ®enepanuu (nanee - Koncrurymumonssiii Cym) ot 16 HosiOps 2018 r. N 43 "Tlo nemy o mpoBepke
KOHCTUTYIIMOHHOCTH 4YacTu mnepBod crtaTtbu 44 ['pakaaHCKoro mpoueccyalbHOro kojekca Poccuiickoit
@eneparnyu B cBs3U ¢ xkanodbamu rpaxnan A.b. bomunnckoro u b.A. bomunHckoro" (nanee - moctaHOBIEHUE
N 44), He yund, 4TO WHCTUTYT MpaBolpeeMcTBa, Mo MHeHUto Koucturynuonnoro Cypaa, HampaBieH Ha
YCTaHOBJICHUE JIOTIOJHUTEIBHBIX MPOLIECCYATbHBIX TApAaHTUN; MPOLIECCYaIbHOE MPABOMPEEMCTBO BO3MOYXKHO
HE TOJIBKO JJISl CIIyYaeB MEPEMEHBI JIUI] B 00s3aTENbCTBAX (TO €CTh 00S3aTELCTBEHHON MPHPOJIBI CIIOPHOTO
WY YCTAaHOBJICHHOTO CYJIOM MTPaBOOTHOIIIEHUS ), HO M JJISI CTIOPHBIX MJIM YCTAHOBJICHHBIX CYZ0M abCOTIOTHBIX
(B 4aCTHOCTH, BEIIHBIX) MPAaBOOTHOIIEHUH. B KauecTBe o011ero npasuiia, KOTOPOE OINpPeAesieT BOZMOKHOCTh
MPOIECCYaIbHOTO MPAaBONPEEMCTBA, BO3HUKAIOIIETO Ha OCHOBE IMPABOINPEEMCTBA MaTepUaTbHO-IIPABOBOTO,
(denepanbHBIA 3aKOHOMATENb 3aKPENUi HM3MEHEHHE CyOBEKTHOTO COCTaBa CIIOPHOTO TMPAaBOOTHOIICHUS -
BBIOBITHE OJNHOW M3 ero cTopoH. llpomeccyanbHOE MPaBONPEEMCTBO JOKHO OOecneunmBaTh HE TOJBKO
paccMOTpeHHe Jiejla ¢ y4acTHEM MOCIEAYIOLUX MTPaBONPEEMHUKOB CTOPOH MO ey (MCTLAa UM OTBETYHKA),
KOTOPBIM TIEPEXOJAT MX TpaBa M OO0S3aHHOCTH B MaTEepPUATHHOM IMPABOOTHOIIEHWH, HO W HCIIOJIHCHHE
OPUHATOTO MO JAeNy CyAeOHOro aKkTa B Cily4ae yAOBJIETBOPEHHUS HCKa, HO YXe€ B IOJIb3Y IPABONPEEMHHKA
UCTIIa, 3AMHTEPECOBAHHOTO B 3TOM HCIIOJTHEHUU.

W3 marepuasioB Aena cCilexyeT, YTO KOMUTET M 3aBOJ paHEE CBS3bIBAJI JIOTOBOP apEH]Ibl 3€MEIBHOIO
yuacTka. OOpalienue apeHgaTopa ¢ TpeboBaHHEM IO HACTOSIIEMY ey HE MPOTUBOPEUUT TOIOKECHUSAM CT.
305 I'K P®, nomyckaromen BEIIHYIO 3alIUTy apeHIaToOpy B OTHOLIEHWH MMYILECTBA, NIEPEAAHHOTO €MY €T0
COOCTBEHHHUKOM, OT HE3aKOHHOIO IMOCsTraTeibCcTBa MHBIX JHIl. PacTtopskeHue noroBopa apeHibl B
cooTBeTCcTBUH C II. | cT. 622 'K P® BiieyeT 00s3aHHOCTH apeHIaTOPa BEPHYTh KOMUTETY 3€MEIbHBIN Y4acTOK
C MpEeKpalleHuEM BCeX paHee MMEBIIUXCS y 3aBOja MpaB, 00YCIOBIEHHBIX JOTOBOPOM apeH[bl. YKa3zaHHas
0053aHHOCTh ObUIa BO3JIOXKEHAa Ha HCTIA CyAeOHBIM akToM. [IpekpalleHue J0roBopa apeHIbl C 3aBOIOM,
HEHaJUIekKAIUM 00pa3oM OCYIIECTBIISIBIIUM CBOM OOSI3aHHOCTH, ITO3BOJIMIO OBl PacopsIuTbCS AITUM
36MEJbHBIM  yYacTKOM  KOMMTETY, Ha KOTOPOrO  BO3JIOXKEHBI IMOJHOMOYMS MO  yHPaBICHUIO
HEpa3rpaHUYECHHBIMH 3€MJIIMH M KOTOpBIM B CBSI3M C JUIMTEIBHBIM HEUCIOJIHEHHEM CYJIeOHOro akra
oOIIECTBOM U CaMUM 3aBOJIOM, Ha KOTOPBIM Takke ObUTM BO3JIOKEHBI OOS3aHHOCTU IO OCBOOOMXKICHUIO
3eMeNbHOT0 y4acTKa, CTAHOBUTCS IO CYIIECTBY €IUHCTBEHHBIM JIUIIOM, 3aWHTEPECOBAHHBIM B HMCIIOJHEHUU
9TOTO Cy/I€0OHOTO aKTa.

W3 W3I0KEHHOTO BBIIIE CIEAYeT, 4TO (DaKT MpeKpalleHus J0TOBOpa apeHIIbl 3eMEIbHOTO Y4acTKa
CBUJIETEJBLCTBYET O HAJIMYMM M3MEHEHUN B aOCOJIIOTHOM (BEIIHOM) IMPaBOOTHOIIEHHUH, 3€MENIbHBIN y4acTOK
JUIINJICS OOpeMEHEeHUs M YIIPAaBOMOYEHHBIM JIMIIOM B OTHOLICHUH €0 SBISETCS TOJIbKO KOMUTET.

HpI/I 9TOM HMHTEPEC 3aBOJia B OCBO60)KI[€HI/II/I 3€MCJIBHOI'0O y4acTKa IIpu €ro 06paH_[eHI/H/I B Cyd COBIIAJ1acT
C HHTEPECOM KOMMUTCTA, ,ZLO6I/IBaIOH_ICI‘OC$[ mpaBONpECMCTBa C LECJIbIHO HCIOJHCHHA IMPUHATOTO II0 JOCITY
TOJIOKHUTCIIBHOI'O PCIICHUS.

YcTaHOBJICHHEIC I10 ACITy 00CTOSATEILCTBA HE MO3BOJISIOT COITIACUTRLCS C AOBOJIOM 3aBOJJa O COXpaHCHHUU
34 HUM IIpaB B3bICKATECJIA, ITIOCKOJIBKY OHM HE OCHOBAHbI HAa HOpMax MaTCpuaJlbHOI'O IpaBa, Ooitee TOTO, Takou
moaAXo[d, HalIpOTUB, CO34ACT MPCIATCTBHA B HCIIOJITHCHUU cyne6H0r0 aKTa M HapymacT IpaBa COOCTBEHHHKA
3CMCJIBHOT'O Y4aCTKa.

Cyne6Ha;1 KOJUIETHSI Tak)Ke CYuTaeT OOOCHOBAaHHBIM AOBOJ KOMHUTETA O HAJIWYUK Y HCIro
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

NpOLIECCyaTbHONM BO3MOKHOCTH BCTYIUTH B JIeNI0O, BBIOMpasi 1O CBOEMY YCMOTPEHHMIO (OPMBI U CIIOCOOBI
3alIUThl CBOMX IIpaB, HE 3alpelleHHble 3aKOHOM, He oOpalasch B Cya C CaMOCTOSITENBHBIM HCKOM 00
0CBOOOXKIEHHH 3eMenbHOTrO Yywactka. Kak ykazan Koucturymmonssii Cyn B mocraHoBiaeHuun N 44
MIPUMEHUTEIIBHO K MHCTUTYTY MPOLECCYaIbHOTO IIPAaBONPEEMCTBA, YYACTHUKY CIIOPHBIX ITPAaBOOTHOLIEHUM HE
MOXKET OBITh OTKa3aHO B MCIIOJIb30BAaHMM MEXaHHU3Ma IMPOLEeCCyalbHOTO MPaBONPEEMCTBA JIMIIb B CHUITY TOTO,
YTO €My JOCTYIIHbl HHBbIE BapHaHTbhl 3allUThl CBOEr0 IpaBa, M[PEIyCMOTPEHHbIE TI'PaKIAHCKUM
npoleccyaabHbIM 3aKoHOAaTebcTBOM. Kak oOpatun BHumanue Konctutyumonnslidi Cyga, mpoleccyanabHOe
IIPaBOIIPEEMCTBO T103BOJISIET ONTUMHU3ZHPOBATh CPOKU PACCMOTPEHHMs 1€ M UCIOJb30BaTh JOKAa3aTENIbCTBA,
IIPE/ICTABJICHHBIE HA MOMEHT BCTYIUIEHUS B IPOLIECC HOBOI'O JIMIA, KOTOPOE CBA3aHO IPOLECCYaIbHBIMU
I[CI\/JICTBI/H[MI/I, COBCPHICHHBIMU €T0 NPEAIICCTBECHHUKOM, IMIPECAOTBPATUTL YyTpPATy CO6paHHI)IX JOKa3aTeJIbCTB, a
3HA4YUT, HGO6XOJII/IMOCTI) CO6I/IpaTB HUX 3aHOBO, HCKIIOYHUTH HCEOIPAaBAAHHBIC Cy,}I@6HBIC pacxoabl paau
IIOBTOPHOT'O JIOCTM)KEHUS YK€ JOCTUTHYTBIX PE3yJbTaTOB, a TAKXKE COXPAHUTh OaJlaHC IpPaB U 3aKOHHBIX
MHTEPECOB CTOPOH TPaKIAHCKOTO CYJAONPOU3BOJICTBA, 3AIIUTHUB MpaBa HE TOJBKO MCTLA, HO U OTBETUHKA, IS
KOTOPOT'O OTUYX/IEHUE UMYIIECTBA UCTIIOM HE CO3JIaCT YIpo3bl OBITH MPUBJICUECHHBIM K JIeTy MO UCKY HOBOTO
COOCTBEHHUKA, OCHOBAHHOMY Ha T€X JK€ 00CTOSTEIbCTBAX, B CAMOCTOSATEIILHOM IIPOLIECCE.

Omnpenenenne N 309-0C19-6328

24. ITpuauun N 7, 3akperuieHHbI nocraHoBineHueM [IpaButensctBa Poccuiickoit @enepauun ot 16
utost 2009 r. N 582 "OO OCHOBHBIX NPUHIMIAX ONpPEJENCHHUs apeHIHON IUIaThl IPU apeH/e 3eMeNbHBIX
YYaCTKOB, HAxXOJSIIMXCA B TOCYJapCTBEHHOW WM MYHHLIMIAIBHOW coOcTBeHHOCTH, W 0 [IpaBuimax
ONpENIEICHUS pa3Mepa apeHIHOM TUIATHI, a TAKXKE MOPSAAKA, YCIOBUI U CPOKOB BHECEHMS apEHHOM IIIaThl 3a
3eMJId, Haxojdumecs: B cooctBeHHOCTH Poccuiickoit denepanun”, mpuMeHseTcsl UCKIIOUUTENBHO B CIIydasix
apeH/1bl 3eMEJIbHBIX YYacTKOB, OTHOCALIMXCS K MEPEeYHI0, yCTaHOBIeHHOMY 1. S cT. 27 3K P® (3emenbHble
YUYacCTKH, OTpaHUYE€HHBIE B 000POTE).

AIMUHUCTpaIusi MYyHUIMIATbHOTO oOpa3oBaHus (manmee - aJAMHHHCTpanus) oOpatuiach B
apOUTPaKHBIA CyJl C KCKOM K OOIIECTBY 00 OO0sI3aHMM 3aKJIIOYUTH JOTOBOP apeH/bl 3¢MEIbHOI0 yyacTKa Ha
YCIIOBHSIX, IPEAJIOKEHHBIX aIMUHUCTpAIUEH.

Pemenuem cyna nepBoil MHCTaHIIMU TPEOOBAHUS YOBIIETBOPEHBI.

ITocTanoBnenneM cyaa aHeHHHHHOHHOﬁ HWHCTAaHIUKW PCIICHUE Cyla nepBoﬁ HMHCTaHIMHN HN3MCHCHO,
HCKOBBIC Tpe60BaHI/I$I YAOBJICTBOPCHLI.

[ToctaHOBIEHHEM apOUTPAXKHOTO CyJa OKpyra IOCTaHOBJIICHHE Cy/Aa aneUIILUOHHOW WHCTaHIUH
U3MEHEHO B 4aCTU yPEryJIUpOBaHMs Pa3HOINIACU 110 pa3Mepy apeHIHOH IUIAThl, JOTOBOP JOIOIHEH ad3aueM:
"WToroBelii pasMep apeHIHOM IJaThl, YKa3aHHBIM B HACTOSIEM IIYHKTE, HE MOJKET NPEBbIIIATh pa3sMep
3eMEeJIbHOTO HaJIOTa, YCTAHOBJICHHBIN B OTHOLICHUH MpeJHa3HAYEHHBIX JUIsl UICTIOJIb30BAaHUS B CXOIHBIX LENSIX
U 3aHMMAEMBbIX 3JaHUSAMH, COOPYKEHHUSAMH 3€MEJBHBIX Y4YaCTKOB, JJIS KOTOPBIX OTCYTCTBYIOT OTPAHHYCHUS
npaBa Ha MpUoOOpeTeHue B COOCTBEHHOCTh 3eMeNbHOro ydactka". Cya pyKOBOACTBOBAJICS MOJOKEHUSIMH I1. 3
cT. 39.20 3K P®, B COOTBETCTBUHU C KOTOPHIM, ECJIA IOMEIIECHNS B 3/JaHUH, COOPYKEHHUH, PACIIOJIOKEHHBIX Ha
HE/ICTMMOM 3eMEeNIbHOM YYacTKe, MPUHAIekKAT OJHUM JIMLAM Ha TMpaBe COOCTBEHHOCTH, IPYTMM JIMIIAaM Ha
MpaBe XO3AWCTBEHHOTO BeIeHUS M (MJIN) ONIEPATHBHOTO YIIPABICHHS OO0 HA HEIEIMMOM 3eMEIHbHOM YJ4acTKe
PacrosoKeHbl HECKOJBKO 3/1aHUM, COOPYKEHUH, MpUHAJUIekKAIIUX OJHUM JIMI[AM Ha NpaBe COOCTBEHHOCTH,
JPYTUM JIMIIaM Ha IpaBe XO34WCTBEHHOTO BEJEHUS M (MJIM) ONEPaTUBHOIO YIPABJICHHUS, TAKOM 3eMeNIbHBIN
YYaCTOK MOXXET OBbIThb NPEAOCTABICH 3TUM JIMLAM B apeHJy C MHOKECTBEHHOCTBIO JIMI[ HAa CTOpPOHE
apeHjaropa. Y4MThIBas HaJlM4yhe B 3/JaHUM IIOMELICHWH, NpPUHA/UICkKAIIUX HA TpaBe COOCTBEHHOCTH
MYHUIMIIAIBHOMY 00pa30BaHHUIO M 3aKPEIUIEHHBIX HA IPAaBE€ ONEPATUBHOIO YIPAaBJICHUS 3a YUPEKACHUEM, a
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

TaKk)Ke€ WHBIX MOMEIIEHUH, HAaXOMAUIMXCA B YAaCTHOW COOCTBEHHOCTH Y 0OIIecTBa M (U3MUYECKOTO JIMIIA,
apOMTpaKHBIA CyJl OKpyra MpHIIeT K BBIBOAY, YTO Y O3TUX JHII HUMEIOTCSd OrPaHMYEHHUS Ha IPaBoO
pUOOPETEHUS 3eMENIbHOTO Y4acTKa B COOCTBEHHOCTh, KOTOPBIM MOXKET OBITh MPEIOCTABIICH TOJIBKO B apeHIY
C MHOKECTBEHHOCTHIO JIMLl Ha CTOpOHE apeHaaropa. IIpu ykazaHHBIX OOCTOSITENICTBAX pa3Mep apeHIHOMN
IaThl JIOJDKEH OINpEAENAThCS B COOTBETCTBUU C MPUHIUIIOM ydeTa HAJIUYUS MPeSyCMOTPEHHBIX
3aKoHOAaTenbCcTBOM Poccuiickoit @enepanyl OrpaHUYEHUI NpaBa Ha NpUOOpEeTeHHEe B COOCTBEHHOCTH
3eMeNbHOT0 y4YacTKa, 3aHUMAaeMOro 3JjaHHeM, COOpPYKeHHEM, COOCTBEHHUKOM ITOTO 3[aHUS, COOPY>KEHUS U
HE JIOJDKEH IPEBBIIIATh Pa3MeEpP 3€MEJIBHOIO HAJIOra, YCTAaHOBJIEHHOTO B OTHOIIECHUU IPEIHA3HAYEHHBIX AJIS
HCIIOJIb30BAHUS B CXOAHBIX LEISIX M 3aHUMAEMbIX 3/IaHUSIMHU, COOPY)KEHUSMHU 3E€MEJIbHBIX YYaCTKOB, AJIS
KOTOPBIX YKa3aHHBbIE OTPAHWYCHUS MpaBa Ha MpUOOpeTeHHe B COOCTBEHHOCTh OTCYTCTBYIOT (mpuHIMI N 7,
3aKkperyieHHbIH noctanoBiaenuem [IpasurensctBa Poccuiickoit @eneparuu ot 16 utons 2009 r. N 582 "O0
OCHOBHBIX NPHUHIIMIIAX OIpEeIeiIeHHs] apeHJAHOM IUIaThl MPU apeHe 3€MENIbHbIX yYaCTKOB, HaXOMASIIUXCS B
rOCy/IapCTBEHHOW WIJIM MYHHUIIMIAIBHON CcOOCTBEHHOCTH, U O [IpaBmiax ompeneneHus pasmepa apeHIHOU
IJ1aThl, a TAKXeE MOps/iKa, YCIOBUH M CPOKOB BHECEHHUS apEeHJHOW IUIaThl 3a 3€MJIM, HaxoAsIuecs B
cobctBenHoctu Poccutickoit @enepannu" (C U3MEHEHUSIMU, BHECEHHBIMU MTOCTaHOBIIEHUEM OT 5 mas 2017 T.
N 531, nanee - nocranosienue N 582).

CyneOHasi Kojulerusi OTMEHWJIA TOCTAaHOBJIEHHWE apOUTPa)KHOTO CyJa OKpyra B YacTH H3MEHEHHS
IIOCTaHOBJICHUS CyJa aneJUIILMOHHON MHCTaHLIMU M B YKa3aHHOW YacTH OCTaBUJA B CHJIE IIOCTAaHOBJICHUE
CyJla aneJyIsIIMOHHON MHCTaHIIMY 110 CIEAYIOIIUM OCHOBAHUSM.

Kak npenycmatpusaer 0. 3 cr. 129 I'K P®, 3emina u npyrue npupoaHble peCcypehl MOTYT OTUYKIAThCS
WIN NIEPEXOAUTH OT OJHOTO JIMIA K JPYTOMY UHBIMH CIIOCOOaMHU B TOW Mepe, B KaKO UX 000pOT JIOMyCKaeTCs
3aKOHaMHM O 3eMJIe M JIpYyTHMX MPHUPOAHBIX pecypcax. 3€MENbHBbIM KOJIEKC COAEPKUT HOpMYy - cT. 27,
PEryJIupyIoIly0 OrpaHHYeHHe O00OpPOTOCIIOCOOHOCTH 3E€MENBHBIX YYacTKOB, KOTOpas yCTaHaBiIMBaeT M. 4
cllydyau U3bATHA U3 000pOTa 3€MENbHBIX YYaCTKOB, a II. 5 - OrpaHMUYCHHs B 00OPOTE 3€MENIbHBIX YYaCTKOB,
HaXOJAIIMXCS B TOCYIapPCTBEHHON MM MyHULIMIIAIIEHOW COOCTBEHHOCTH.

B cuny m. 1 cr. 39.7 3K P® pa3smep apeHIHOH MUIaThl 3a 3€MENbHBIA y4YacTOK, HAXOIALIUICS B
rOCy/JapCTBEHHOW WM MYHUIMNAIbHOM COOCTBEHHOCTH, ONPENENSIETCS B COOTBETCTBUU C OCHOBHBIMU
MIPUHLUIIAMH OIIPEEIICHUs apEeHAHON IIJ1aThl, ycTaHOBJIEHHBIMU [IpaButenscTBoM Poccniickoit denepanuu.

[locTanoBnennem N 582 cpean npouMx 3akpeIvieH MPUHIUIT ydeTa HaJIW4Ms IPeTyCMOTPEHHBIX
3akoHoJaTenbcTBOM Poccuiickoit @enepanuu OrpaHMYEHHUI NpaBa Ha INPUOOpPETEHHE B COOCTBEHHOCTh
3eMeJbHOI0 Y4acTKa, 3aHMMAaeMOro 3JaHHEM, COOPYKEHHEM, COOCTBEHHHUKOM 3TOT0 3[aHUs, COOPYKEHHUS, B
COOTBETCTBUHM C KOTOPHIM pa3Mep apeHAHOH IUIaThl HE JOJDKEH IPEBBINIATh pa3Mep 3eMEIbHOI0 Hallora,
YCTAaHOBJIEHHbI B OTHOLIEHMM NPEJHA3HAYEHHBIX JJI MCIOJIb30BAaHUS B CXOAHBIX LENISIX M 3aHUMAaeMbIX
31aHUSIMH, COOPY)KEHUSIMU 3€MENIbHBIX YYacTKOB, JUIsl KOTOpBIX YKa3aHHbIE OrpaHMYEHHsS IIpaBa Ha
nproOpeTeHne B COOCTBEHHOCTh OTCYTCTBYIOT (IpuHuun N 7).

[Ipukazom MuHUCTEPCTBA IKOHOMHYECKOTO pa3Butus Poccuiickoit denepanuu ot 29 nexadps 2017 r.
N 710 ytBepxkaeHsl Meroguueckue pEeKOMEHIAUU MO NPUMEHEHUI0 OCHOBHBIX NMPUHLMUIIOB ONpPEAESICHUs
apeH/IHOM TUIATHI MPU apeH]Ie 3€MEbHBIX YUaCTKOB, HAXOIAIUXCS B TOCYJaPCTBEHHOMN WU MYHULIMITAIbHON
COOCTBEHHOCTH, YTBEPKJIEHHBIX IocTaHoBiIeHHEM N 582.

IIyukrom 30 paszgena 8 yKa3aHHBIX METOAMYECKHX PEKOMEHIAUUNM pa3bsCHEHO, YTO B ILEIAX
npuMeHeHus npuHiuna N 7 npu onpeelIeHUU apeHTHOM TIJIaThl 32 3eMEJIbHBIE YUaCTKH CJIETyeT UCXOIUTh U3
HEOOXOJMMOCTH ydeTa HWHTEPECOB JIUI, SIBJISIONIMXCS COOCTBEHHMKAMHU  3JaHUN, COOPYKEHUH,
pacToIOXKEHHBIX HA 3eMENbHBIX Y4acTKaX, OTHECEHHBIX 3aKOHOJaTenbcTBOM Poccuiickoit denepanuu (m. S
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

cr. 27 3K P®) kx 3emisiM, orpaHMYeHHbIM B 00OOpOTE, MPEAOCTABICHHE KOTOPBIX B COOCTBEHHOCTh HE
Jonyckaercsi. B ykazaHHOM ciydae IpH ONpEAENeHUH pa3Mepa apeHJHOM IUIaThl 32 3€MENbHBINA y4acTOK
1enecoo0pa3HO OCHOBBIBATHCA Ha pa3Mepe 3€MENbHOI0 Hajora, MCYUCIIEMOIO B OTHOUIEHHM 3€MEJIBHOIO
y4acTKa, pacrlojOKEHHOrO0 B TOM K€ MYHHUIMIAIbHOM OOpa30oBaHMM, YTO U 3€MENBbHBIN y4acTOK, pa3Mep
ApeHJHOW TIUIAaThl 3a KOTOPBIM OMpENeNseTcsi, HCIONb3yEeMOTO JUIsl CXOJHBIX IIeJied COOCTBEHHHKaMU
pacIoJIOKEHHBIX Ha HEM 3[aHUM, COOPYKEHHM M HE OTHECEHHOro K 3€MJISIM, OIpaHHYEHHBIM B 00opoTe (C
yaerom mnonoxenuid m. 1 cr. 387 HK P®). Kak ycraHoBuiIM CyAbl, BHI Pa3peUICHHOTO HCIOIb30BaHUS
CIIOPHOTO 3€MEJIBHOIO0 y4acTKa - MOJ 3J4aHHE CHOPTHUBHOM WIKOJIBI, B CBA3M C YE€M CyJ aneJIIUOHHON
WHCTAHIIUM OOOCHOBAaHHO IMpPHIIEN K BBIBOJY, YTO OH HE OTHOCHUTCS K 3€MJISIM, OTpaHHYEHHBIM B 000pOTE B
cooTBeTcTBUM C II. 5 cT. 27 3K PO.

B orcyrcTBHe B 3emenbHOM Konekce Poccuiickoit denepaniun OCHOBaHUM ISl IPU3HAHMS B CIIOPHOM
Clly4ae TaKOTO 3€MEJIbHOTO y4yacTKa OrpaHH4YeHHbIM B oOopore CyneOHas KOJUIeTHS MPUHUMAET TaKKe BO
BHUMaHUE HaU4HMe MEXIYy CTOPOHAMH JIPYroro Jeia, B KOTOPOM C Y4E€TOM HCCIEeIOBAaHUS OOCTOSATEIHCTB
HACTOSIIIEro Cropa ObUIO JTaHO TOJKOBAHME BO3MOXKHOCTU MPUMEHEHHUs mpuHimna N 7 mpu onpeaeiaeHun
apeHHoH aTel oomecTBy. BepxoBubiM Cynom Poccuiickoit @enepannu B pemienun ot 12 centsiops 2018 r.
mo gaemy N AKIIM18-667, ocraBieHHOM 0€3 W3MEHEHHUs OOpPEIEICHHEeM AMNCIUSIIIHOHHON KOJIICTUN
Bepxosnoro Cyna Poccuiickoit @enepanuu ot 13 nexadbps 2018 r. mo gemy N AIJI18-523, paccMoTpeHHOMY
no oOpalieHro o0IIecTBa, ObLIO JAaHO TOJKOBAaHUE yKa3aHHOro npuHuumna. CyJ mpuiiesn K BBIBOIY O €ro
NPUMEHEHUN HCKIIOUUTENIBHO B CIy4yasX apeH/bl 3eMEJIbHbIX YYacCTKOB, OTHOCSIIMXCSA K MEPEYHI0, MPSMO
ycraHoBieHHOMY 1. 5 cT. 27 3K P® (3emenbHbIE y4acTKU, OTpaHUYEHHbIE B 000pOTe).

Bonpoc o0 mnpuMeHEeHHWH JIBFOTHOM apeHJHOM IUIaThl JUIS JIML, 3aKJIOYAKOLIMX JOTOBOP apeH[bl
3eMENILHOTO yYacTKa, HAaXOJSIIETrocs] B MyOJIMYHOW COOCTBEHHOCTH, YPEryJIUPOBaH 3aKOHOJATENeM II. S CT.
39.7 3K P®. Cornacno moan. 4 n. 5 cr. 39.7 3K PO pasmep apeHAHOI IUIaThl 32 3€MEIbHBIA Y4acTOK HE
MOXET MPEBBIIATh pa3Mep 3€MEJIbHOIO HAJIOra B CIydae 3aKJIIOUYEHHS JI0roBOpa apeH[Ibl B COOTBETCTBUU C
nn. 3 win 4 cr. 39.20 Ha3BaHHOTO KOAEKCa C JULAMHU, KOTOPBIM HAXOJSIIHMECS Ha HEACIUMOM 3€MEJIbHOM
y4acTKe 3/IaHus, COOPY>KEHHs], IOMEILIEHUS B HUX MIPUHAJICKAT HA IIPaBe ONEPATUBHOTO YIIPABJICHUSI.

Takum 00pa3zoM, 3aKOHOJATENb YCTAHOBUJI MEPEUCHDb JIMI], UMEIOIIUX MPaBO Ha JBIOTHOE WCUYUCIICHUE
apeHIHOM TIIaThl TP 3aKJIIOUYEHUH JIOTOBOPA C MHOXXECTBEHHOCTHIO JIMIl HA CTOPOHE apeHJIaToOpa B MOPSAKE
. 3 ct. 39.20 3K PO - k TaKOBBIM OTHECEHBI MUCKJITOUUTEIBHO JIMIA, BIAICIOIINE 3IaHUSIMUA, COOPYKEHUSIMU,
MOMEIICHUSMY B HUX Ha MPaBe ONEPATUBHOTO YIIPABJICHHUS.

Jiis uHBIX mpaBooOanaTeneit (COOCTBECHHUKOB TOMEIICHUH | JIUI], KOTOPHIM TTOMEIICHUS TIPUHAIJICKAT
Ha TIpaBe XO3AWCTBEHHOTO BEJCHHUS) 3aKOHOM HE MPEAYCMOTPEHO aHAJOTUYHOTO MpaBHIa, B CBS3H C YeM
pa3mep apeHIHOM IJIaThl OMPEAeIIAeTCs ¢ yUeToM mnosioxenui oim. 1, 3 cr. 39.7 3K PO.

Omnpenenenre N 305-5C19-1374
Cnopbl, BO3HUKaloLWMe U3 06s3aTeNbCTBEHHbIX MPaBOOTHOLWEHUN

25. Ecnu ycrtaHoBieHHas YIOJTHOMOYEHHBIM OpraHOM IulaTa 3a COJEP)KAaHUE W PEMOHT KHJIBIX
MOMEIICHUN 11 HAaHUMATENs KUJIbIX MOMENIEHHWN IO JOTOBOPY COLMAIBHOIO HailMa W JIOrOBOPY Haiima
KUJIBIX TIOMEIIEHUH TOCYJapCTBEHHOTO WJIM MYHHUIIMIAIBLHOTO >KUJIUITHOTO (OHIA B MHOTOKBAPTHPHOM
JIOME, YIpPaBJICHUE KOTOPBIM OCYLIECTBISETCA YIPABISIIOLIEH OpraHu3alMell, MEHbIle, 4YeM Iulara,
YCTaHOBJICHHAs! JOTOBOPOM YIIPABJIE€HUs, OCTABIIASACS YacTh IUIaThl BHOCUTCS HAaMOJATEIIEM 3TOTO JKHIJIOTO
TIOMEILIECHUS.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Pemenuem oOriero coopanust COOCTBEHHUKOB KMJIBIX MOMEIIEHUH MHOTOKBapTUPHOTO JI0Ma OOIIECTBO
BBIOpAHO yNpaBIIAIOLICH opraHu3anueii 3Toro goma.

HaiimonmaTeneM HECKOJIBKUX JKHIIBIX TOMEIIEHUH B OTOM JIOME SBISIETCS (elepalibHOe Ka3eHHOE
yUpexIeHUE (J1anee - yIpexaeHue).

Ilo J0roBopam ConuajabHOro HaliMa Ha3BaHHBIC KUJIBIC MMOMEIICHUS IMEPCAAHbI HAHUMATCIISIM.

[TocTaHOBICHHWEM YIIOJHOMOYCHHOTO OpraHa MECTHOTO CaMOYIpPaBJICHUS YCTAHOBJCHA IuIaTa 3a
COZICp)KAaHWE W PEMOHT JKWIBIX MOMEIICHUH I HaHUMaTeNledl JKUIbIX MOMEIICHHH MO0 J0roBOpamM
COILMAJILHOTO HaiiMa W JIOTOBOpPAaM HaiMa >KUJIBIX MOMEIICHUH TOCyJapCTBEHHOIO WJIM MYHHIIMIIATBHOTO
x)wioro ¢onma B pazmepe 14 py6. 56 kom./kB. M.

B coorBercTBUU C MPOTOKOJIOM OOIIEro coOpaHusi COOCTBEHHUKOB MOMELIEHUH B MHOTOKBAPTHUPHOM
JIOM€ ¥ TOTOBOPOM YTPaBJIEHHUS 3TUM MHOTOKBapTUPHBIM JTIOMOM Tapud Ha coaep:kaHHe U TEKYIIHH PeMOHT
cocTaBui 22 py0. 88 KOI./KB. M.

Takum oOpa3oMm, pa3mep MJaTbl, BHOCUMOW HAaHHUMAaTeJIeM MO Tapudy, YCTAHOBIEHHOMY OpPIaHOM
MECTHOTO CaMOYIIpaBJIEHHs, OKa3aJICsl MEHbIIIE, UEM pa3Mep IUIAThI, yCTAHOBJIEHHBIN JOrOBOPOM YIIPaBJICHHUS.

OOmiecTBO 00paTUIOCh B apOUTPAXKHBIA CyJ] K YUPEKACHUIO C UCKOM O B3BICKAHMM 33J0JDKEHHOCTH,
COCTAaBJISIIOLIEH pa3HUIy MeEXAy NOoJUIeKalled yIiare CcyMMbl 10 JOTOBOPY U CYMMBbl, YIJTAYEHHOMN
HaHUMAaTEeIIMHU, a TaK)Ke HEYCTONKHU MO JIeHb (PaKTUYECKON OTLIATHI.

Pemiennem cyna nepBoil MHCTaHLMHM, OCTaBICHHbIM 0€3 HW3MEHEHUs IIOCTAaHOBJICHUSMHU CyAa
amneJuUIILIMOHHOM MHCTaHUMU W apOUTPaXHOTO CyAa OKpYra, B YIOBJIETBOPEHHMM HCKOBBIX TpeOOBaHUM
OTKa3aHo.

Cynebnas xomterusi Bepxosaoro Cyna Poccuiickoit @enepaiinyu OTMEHIIIA Ha3BaHHBIC CYJCOHBIE aKThI
Y HalpaBwJiIa JIeJI0 Ha HOBOE PACCMOTPEHHE B CYJI IEPBOM HHCTAHIIMM TI0 CJIEAYIONIMM OCHOBAHHUSIM.

B cuy u. 4 ct. 154 KK P® (B pemakuuu, nelcTBOBaBIIEH B CIIOPHBIN MEPHOJ) IUIaTa 3a KUIOE
IIOMEIIEHUE M KOMMYHAaJIbHbIE YCIYI'M JJIsl HAHMMATels KWJIOro MOMELICHMs, 3aHHUMAaeMOro Io JI0OrOBOPY
COLMAJILHOTO HaliMa MJM JIOTOBOPY HaiMa KMJIOr0 MOMEUICHUs T'OCYJapCTBEHHOTO WM MYHHUIMIIATbHOTO
KHUJUIIHOTO (POHIA, BKIIOYACT B ceOsl IUIATy 3a COJEPKAHWE U PEMOHT XKHJIOTO TMOMEIEHUs, B TOM YHUCIIe
IUIaTy 32 YCIyTH ¥ paboThl MO yNPaBJIEHUI0 MHOTOKBAPTUPHBIM JOMOM, COJACPKAHHUIO U TEKYIIEMY PEMOHTY
o0miero uMylecTsa B MHOTOKBapTUpHOM Jome. KanuranpHbli peMOHT 0OIIero HMyIIecTBa B
MHOTOKBAPTHUPHOM JIOME IMPOBOJIUTCS 3a CUET COOCTBEHHHUKA )KUIUIIHOTO (OH/IA.

Cornacno yvactu 3 crateu 156 KK P® pasmep miaTel 3a coAepKaHUE >KUIIOTO TMOMEMICHUS ISt
HaHUMAaTeNel S>KUIBIX TOMEHIEHHH IO JO0roBOpaM COIMAIBHOTO HailMa HM JOroBOpaM HaiiMa KUJIBIX
MOMEIIEHUH TOCYNapCTBEHHOTO MM MYHHUIIMTIAIBHOTO XKWJIUITHOTO (OHIA M pa3Mep IUIAThI 3a COJepiKaHue
KWJIOTO TOMEINEHHUs JUIsi COOCTBEHHUKOB KWJIBIX TOMEIICHHH, KOTOphIE HE MPUHSIN PEIIEHUE O BhIOOpE
croco0a ymnpaBJIeHHs MHOTOKBAPTUPHBIM IOMOM, YCTaHABIIMBAIOTCS OPraHaMi MECTHOTO CaMOYIIPABJICHHUS.

B wmyHnununansHoM oOpa3oBaHHHM, B KOTOPOM HAaxOJWJICS CIIOPHBIH MHOTOKBApTHPHBIM JIOM, IS
MHOTOKBAPTUPHBIX JIOMOB, B OTHOIIEHMM KOTOPBIX HET CIELUUAJbHOI'O aKTa OpraHa MECTHOTIO
caMOyIpaBJieHHsl 00 YCTaHOBJIGHHMM pa3Mepa TakoW IUIaThl, €€ pa3Mep Ha OCHOBAHUHU IOCTAHOBJICHUS
YIOJIHOMOYEHHOTO OpraHa coctaBui 14 py6. 56 Kor./kB. M.
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B cootBerctBum ¢ 4. 4 ct. 155 KK P® Hanumarenu KuiblX MOMELIEHUN MO JOTOBOPY COLMAIBHOTO
HaliMa U JIOTOBOPY HaiMa KUJIBIX TTOMEUIEHUH TOCYIapCTBEHHOTO WU MYHHUIIUIAIBLHOTO KUJIUITHOTO (OH/A
B MHOTOKBAapTHUPHOM JOME, YIIPABICHUE KOTOPBIM OCYILECTBISCTCS YIPABIAKOLIEH OpraHU3alueil, BHOCIT
IJIaTy 3a COAEpKaHWE M PEMOHT KWJIOTO IMOMEIICHUs, a TaKK€ IUIaTy 3a KOMMYHAJIbHBIE YCIIYTHM 3TOH
YIIPaBIIAIONIEH OpraHU3alliy, 3a UCKIIOUYEHHEM Cllydasi, IPeayCMOTPpEeHHOro 4. 7.1 stou crtateu. Eciau pasmep
BHOCHMMOW HaHUMATEJIEM >KWJIOr0 IOMEIICHMS IUIaThl MEHbINE, YeM pa3Mep IUIaThl, YCTAHOBJICHHBIN
JIOTOBOPOM YIIPaBJI€HUS, OCTABIIASICS YaCTh IUIAThl BHOCUTCS HAaWMOJATENEM 3TOr0 >KHIJIOrO MOMEUIECHUs B
COTJIACOBAHHOM C YIIPABIAIOLIENA OPraHU3ALUEN TTOPSIIKE.

OrpanuyeHue IJIaThl 3a COAEp)KAHUE KUJIOTO TIOMEINEHHs Ui HaHuMartejed oOyCIOBJIEHO, B
YaCTHOCTH, TEM, YTO OHU HE YIACTBYIOT B OOIIMX COOpPaHHSIX COOCTBEHHUKOB TIOMEIICHIH MHOTOKBAPTUPHOTO
JIoMa, K KOMIIETEHIIMH KOTOPOTO OTHECEHO OMpe/eeHre pa3mMepa 3Tou miatel (4. 7 cT. 156, c1. 45 - 48 KK
P®), u HE MOTyT BIHATHL Ha €€ pa3mep.

B cuny npuBeaeHHOro TMPaBOBOTO PETYJIMPOBAHMS BO3JIOKEHHWE Ha HaHMMaTeleld OO0sS3aHHOCTH O
BHECEHHIO TIIATHI 32 COJIEPIKaHHUE JKUIIOTO TIOMEUICHUS B pa3Mepe, MPEBHIIIAIOIIEM YCTAHOBICHHBI OpPraHOM
MECTHOTO CaMOYIIPABJICHUS pa3Mep 3TOH ILIAThI, HE OITyCKACTCs.

OTcyTcTBHE JOTOBOPHBIX OTHOIICHWH MEXAy OOIIeCTBOM W HaiiMOAaTeneM IO BONPOCY BHECEHUS
pa3HuLbl, 00pa3ylolieiicss B ciayyae YCTAaHOBJIEHHUS JOTOBOPOM YIIpaBJ€HMs IJIaThl, MPEBbIIAIONIEH IUIaTy,
IIPEyCMOTPEHHYIO JUUIsl HAHUMATEIIEH KUIBIX IIOMELICHUM, HE SBJISETCSI OCHOBAHUEM JUIsl BO3JIOKEHHUS TaKUX
pacxoJI0B Ha HaHUMarTesel MO0 JJIs 0TKa3a B UCKE.

Yacteio 4 c1. 155 KK P®D 00s3aHHOCTh BHECTH YNPABIAIONIEH OpPraHU3alM CIIOPHYIO Pa3HUILY
BO3JIaraeTCsi Ha HAUMOJATENs.

Onpenenenne N 309-0C19-378

26. [1nara 3a KOMMYHaJIbHYIO YCIYTY B pa3Mepe MOBBIIAIOIEro Ko3(UIMEHTa K COOTBETCTBYIOIEMY
HOpPMATHUBY MOTPEOJICHNS B CBSI3U C OTCYTCTBUEM MHIMBHYaJbHOrO MpUOOpa ydeTa MOJICKUT BZUMAHUIO C
COOCTBEHHUKA, a HE HAHUMATEJIS TOMEILEHUS.

OO1mIecTBO OCYIIECTBISIET YNpPaBICHUE HECKOJIBKUMH MHOTOKBAapTUPHBIM nomamu (manee - MKJI), B
KOTOPBIX HEKOTOPBIC TIOMEIIEHHS HAXOAWINCh B COOCTBEHHOCTH IMyOJIMIHO-TIPABOBOTO 00pa30BaHUsl M ObUIH
nepeiaHbl rpaXklaHaM Ha OCHOBAHUU JOTOBOPOB COLMAIBHOIO Haiima. /laHHbIe MOMELeHUs He 000py10BaHbI
MHMBUAYAIbHBIMU ipubopamu yueta (nanee - UITY) sanextpocHaOxeHus.

locynapcTBeHHOE Ka3eHHOE YyupekIeHHe (fanee - YUpekIeHHE) HAICNEeHO IOJIHOMOYUSMHU T10
MIPEJICTABIICHUIO HHTEPECOB IMyOJINIHO-TIPABOBOTO 00pa30BaHUs KaK COOCTBEHHMKA oMereHnit B MK/I.

OOmecTBo, mosarasi, 9T0 COOCTBEHHHKOM HE HMCIOJHEHA MPeIyCMOTPEHHAs 3aKOHOM OOS3aHHOCTH IO
ocHaueHuto UITY Haxonsmuxcs B cCOOCTBEHHOCTH ITyOJIMYHO-IIPABOBOIO 00pa30BaHuUs KUJIBIX TOMEIICHUI B
MK/, obpatmiioch K y4pexJIeHHIO ¢ TpeOoBaHHMEM 00 ymjare 3aJ0JDKEHHOCTH, COCTaBJISIOILEH pa3HUILY
MEXy IJIaTOH 3a 3JeKTPOCHAOKEHHE 0 HOPMATUBY MOTPEOIEHUS C YYETOM HOBBIIIAIOIIET0 K03 duIenTa
Y HAYUCIICHHON HaHUMATEJSIM IUIaTOM 3a AJIEeKTPOCHA0KEeHUE 10 HOPMAaTUBY NMOTpeOIeHuS.

Pemennem cyia nepBoii MHCTaHIIMKA UCKOBBIE TPEOOBAHUS yIOBICTBOPCHEI.

ITocTanoBnenneM cyaa aHeHHHHHOHHOﬁ MHCTaHIIMM, OCTAaBJICHHBIM 0e3 M3MCHEHHsS ITOCTaHOBJICHUEM
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apOUTPa)KHOTO CyJla OKPYTa, B YJJOBJIETBOPEHUH UCKOBBIX TPEOOBaHUN OTKA3aHO.

Cynebnas komnerusi BepxoBHoro Cyna Poccuiickoit @enepanuu OTMEHMJIA IOCTAHOBJIEHHE CYyJAa
aneJUIIIIMOHHON MHCTAHUMU M apOUTPaKHOTO CyAa OKpyra M OCTaBWJIa B CHJIE PELICHHE CyAa HEepBOH
MHCTAHIIMHU I10 CJAEAYIOIUM OCHOBaHUSIM.

®enepanbubiM 3aK0HOM OT 23 HOs1Opss 2009 r. N 261-®3 "OO sHeprocHaOXEHWHU W O TOBBIMICHUH
SHEPreTHYecKo 3(PQPEKTUBHOCTH W O BHECCHHMM HW3MCHCHHH B OTIEIbHBIC 3aKOHOIATCIBHBIC AKThI
Poccuiickoit ®@enepanuu (nanee - 3akoH 00 sHEprocOepe’keHHWU) Ha COOCTBEHHUKOB 3/IaHUM, CTPOCHHUH,
COOPYKEHHI M MHBIX 00BEKTOB, KOTOPBIE BBEICHBI B AKCILTYaTaIlMIO HA JIEHb BCTYIUICHHUS B CHITy YKa3aHHOTO
3aKOHA W TIPH IKCIUTyaTaIlMH KOTOPBIX HUCIOJIB3YIOTCS YHEPTETUYECKUE PECYPCHI, BO3IIOKEHA 00S3aHHOCTD JI0
1 suBaps 2011 T. 3aBepmIMTh OCHANICHWE TaKUX OOBEKTOB MNPHOOpAMH ydeTa HCIIOIB3YEMBIX BOJIBI,
MPUPOTHOTO Ta3a, TEIJIOBOW DHEPTUH, AJIEKTPUUECKOW DHEPruH, a TaKKe BBOJ YCTAHOBJIEHHBIX MPUOOPOB

ydeTa B dKCIUTyaTanuio (4. 4 ct. 13).

B otHomenun MK]] o006s13aHHOCTh 00€CHEUNTh OCHAILEHHE KHJIBIX MM HEXHWIBIX MOMEIEeHHUH
npubopamMu ydera, BBOJ YCTaHOBJCHHBIX MPHOOPOB yyeTa B HKCIUTyaTallMio, UX HaJyuIexalas TeXHU4ecKas
JKCIUTyaTalusi, COXPAaHHOCTh M CBOECBPEMEHHAs 3aMeHa Bo3naraercs [lpaBuiaMu MNperoCTaBICHUS
KOMMYHAJIBHBIX YCIIYT COOCTBEHHUKAM W TIOJH30BATENSIM ITOMEIICHUI B MHOTOKBAPTHPHBIX JOMaX M JKHIIBIX
JIOMOB, yTBEPKJIE€HHbIMU NocTaHoBJIeHHEM [IpaBurensctBa Poccuiickoin @enepannu ot 6 mas 2011 r. N 354
(manee - IIpaBuna N 354), Ha COOCTBEHHHKOB ATHX IOMeIIeHUH (1. 81).

TakuMm o0Opa3zom, HeHCTBYIOIIEe 3aKOHOJATENLCTBO BO3/araeT Ha coOcTBeHHHMKa momernieHus B MK
00513aHHOCTh 10 OOOPYJIOBAHHMIO TOTO MOMEIIEHUS MPUOOpPaMH ydueTa HE3aBHCHMO OT TOTO, OTHOCHUTCS JU
OHO K TOCYJapCTBEHHOMY (MYHHUIIUIIATHPHOMY) HJIM YACTHOMY KWJIAITHOMY (DOHIY, U HE3aBUCHUMO OT TOTO,
WCIIONB3YET JIU COOCTBEHHUK MPUHAJYICKAIIESE €My TTOMEIICHHUE IS TTPOKUBAHUS UITH CIA€T 3TO MOMEIIECHUS
BHAEM JIPYTUM JTUIAM.

Yacteio 1 cr. 157 XK P® (B pemakuuu DenepanbHoro 3akoHa oT 29 uroHs 2015 r. N 176-D3)
PeyCMOTPEHO, UTO MPH pacyeTe MIaThl 32 KOMMYHAJbHBIE YCIYTH ISl COOCTBEHHUKOB nometienuit B MK/,
KOTOpBIE UMEIOT YCTAHOBJICHHYIO 3aKOHOIAaTeNbcTBOM Poccuiickoit @enepaliiyt 00s3aHHOCTH MO OCHAIIEHUIO
MPUHAUISKANIMX UM IOMEIIEHUH TpuOopaMu ydeTa HCIOJIb3yeMBIX BOJIbI, SJICKTPUYECKOW JHEPTUU U
MTOMEIIIEHHUsT KOTOPBIX HE OCHAIIEHBI TAKUMH MTPHOOpAMHU yUeTa, MPUMEHSIOTCS TIOBBITIAOIIHE KO DUITUSHTHI
K HOpPMaTHBY IOTPEOJEHUS COOTBETCTBYIOIIETO BHJAa KOMMYHAJIBHOW YCIYyTH B pa3Mepe U B TIOPSIKE,
KoTophble ycTaHoBjeHbI [IpaButensctBoM Poccuiickoit deneparium.

B cootBerctBum ¢ n. 42 IlpaBun N 354 (B pemakuuu mocraHoBineHuil [IpaButenbctBa Poccuiickoit
Oeneparun ot 29 utons 2016 r. N 603, ot 26 nekadps 2016 r. N 1498) npu oTCyTCTBUM WHAMBUIYATbHOTO
Wik 0o01ero (KBapTUPHOTO) MpUOOpa ydera XOJOAHOW BOJBI, TOPSYEH BOJBI, MIEKTPUICCKOW PHEPTUH U B
clly4ae Hajauuus o0s3aHHOCTH YCTaHOBKHM Takoro Mpuodopa ydera pazMmep IjaThl 32 KOMMYHAIBHYIO YCIYTY IO
XOJIOMHOMY BOJIOCHAOXKCHHIO, TOPSYEMY BOJOCHAOKEHHIO M (WJIM) SJICKTPOCHAOKECHHUIO OIPEaeIsIeTCs
UCXOJl M3 HOpPMaTHBa IMOTPEOJIEHHUS KOMMYHAJIbHOW YCIYI'M IO XOJIOHOMY BOJOCHAOXEHMIO, TopsyeMy
BOJIOCHAOKEHHUIO M (MJIM) JIEKTPOCHAOKEHUIO ¢ MPUMEHEHHEM IMOBBIIIAONIEro Ko3(p(uIeHTa, BelInYuHa
koTtoporo B 2016 r. npunumaercst paBHoii 1,4, a c 1 suBaps 2017 1. - 1,5. DT0T K03ddUIMEHT HE TPUMEHSIETCS
IpU HATUYMM aKTa OOCIIEOBAaHHUS HA TMpeIMEeT YCTAHOBICHHS HAIW4MA (OTCYTCTBHS) TEXHHYECKOU
BO3MO>XHOCTH YCTAHOBKM WHJIUBUIYaJIbHOrO, 0OIIero (KBapTUPHOro) mpuOopa ydera XOJIOJAHON BOJBI,
ropsiueil BoJbl ¥ (WJIN) 3IEKTPUYECKON SHEPTHH, MOATBEPHKAAIOIIET0 OTCYTCTBUE TEXHUYECKOW BO3MOXKHOCTHU
YCTAHOBKH TaKOro rnpulopa ydera, HAUMHas C paCuYeTHOTO NEepHO/a, B KOTOPOM COCTaBJIEH TAKOM aKT.
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CnenoBarenbHO, NPUMEHEHHE MOBBINIAIOMIETO KO3 @HUIMEHTa K HOpPMAaTUBY  MOTpeOsIeHus
COOTBETCTBYIOIIEH KOMMYHaJbHOH YyCIyrd OOYyCIOBICHO, BO-NEPBHIX, HAIWYHEM IPEeIyCMOTPEHHON
JICHCTBYIOIMM  3aKOHOAATEIbCTBOM OOSI3aHHOCTH [0 OCHAIICHHIO TOMEIIEHHs MpuOopamu ydera
HCIIOJIb3YEMBIX BOJbI, JEKTPUUYECKOW 3HEPIUU, BO-BTOPBIX, OTCYTCTBHEM B IOMEILEHUU TaKUX MpHOOpPOB
ydera, KOrjla UMeeTcsl TEXHUYECKasi BO3MOKHOCTh UX YCTaHOBKHU. [Ipu 3TOM OTCYTCTBHE TaKOW TEXHUYECKON
BO3MOXHOCTH JJOKa3bIBa€T COOCTBEHHUK ITOMELICHHUS.

[TockonbKy 3aKOHOATEIBLCTBOM 0053aHHOCTh IO OCHAIIEHHUIO Kmioro nomereHus B MK/ Boznaraercs
Ha €ro COOCTBEHHHKA, a YUPEKJICHHE KaK MpeACTaBUTENh COOCTBEHHHMKA CHOPHBIX KMUJIBIX MOMEIICHUN He
CCBUIAJIOCh HAa OTCYTCTBHE TEXHHYECKOH BO3MOKHOCTH YycTaHOBKH WIIY »snmexkTpocHaOXeHuss B ITHX
MOMEILEHUSX, Y CY/J0B aleJUISUOHHON MHCTAaHIIMN U OKPyra OTCYTCTBOBAJIM OCHOBAHUS ISl OCBOOOXKIEHUS
coOCTBEHHHUKA OT 00S3aHHOCTH BHECEHMsI IJIaThl, 00ycioBiaeHHON oTcyTcTBUeM UITY B mpuHamnexanmx emy
IOMEILEHUSAX.

JlaHHOE Cy10M NEepBOil MHCTAHIIMU TOJIKOBAaHUE NPUBEACHHBIX HOPM JKUIIMITHOTO 3aKOHOJATENbCTBA KAK
HCKITIOYAIOIINX BO3MOXXHOCTh BO3JIOXKCHHS HEOJIArompUATHBIX MMYIIECTBEHHBIX MOCIEICTBUN (MIPUMEHEHUE
MOBBIIAIONIETO KO3 UIMEHTa) 3a HECOBEpIICHHE NIEHCTBUI MO 00OpPYAOBAHUIO JKWIIBIX IMOMEIICHUN
npubopaMu ydeTa MmoTpeOIsIeMbIX PECYpPCOB Ha JIMI (HAHMMATENeH), He YIIPaBOMOUCHHBIX B CHITy 3aKOHA Ha
CaMOCTOSITENIbHOE peIlleHrne BOMpoca 00 OCHAIICHWW JTHUX IMOMEIIEHUH MpUOOpaMH ydeTa W HE HECYyIIHX
00513aHHOCTH 110 MX YCTAHOBKE, SIBJISIETCS MPABUIHHBIM.

Omnpenenennsa N 307-0C19-6279,
307-DC19-5911

27. CereBas opraHu3alus BIpaBe MIPOBECTU MIPOBEPKY MpuOOpa yuera HE B MECTE €r0 YCTaHOBKU, B TOM
qucie IMOCPEACTBOM IepeAaud npubopa Ha HccieloBaHHME (SKCIEPTU3Yy), KOTAA y CETeBOM OpraHu3aluu
UMEIOTC 0OOCHOBAaHHBIE COMHEHMs B HCIPABHOCTH NMPHOOpa M HET TEXHUYECKOH BO3MOMKHOCTH BBISBUTh
HEeHUCIpaBHOCTH Ha MecTe. [Ipu aTOM ceTeBast opranu3anus 00s3aHa yBeIOMUTh TOTPEOUTENS O MPEACTOSIIEM
UCCIICZIOBAaHUH C TEM, 4TOOBI NPEIOCTaBUTh MOCIETHEMY BO3MOXKHOCTH 3aIlIUTHI €0 IMpaB M 3aKOHHBIX
HMHTEPECOB M COCTaBUTh aKT HE MO3JHEE NPEAYCMOTPEHHOIO 3aKOHOAATENbCTBOM MaKCUMAJILHOIO CpOKa IS
MIPOBEJICHUS TIPOBEPKHU.

["apaHTUpPYIOIIMM MOCTaBIIMKOM (3aKa34MKOM) M CETE€BOM KOMIaHWEH (MCIIOJIHUTENEM) 3aKJIIOUYEeH
JIOTOBOP Ha OKa3aHME YCIYT MO Iepeaaye 3JIeKTPUYecKO 3Hepruu (MOIIHOCTH) U MOKYIKU 3JIEKTPUUYECKON
SHEPruM JUIsl KOMIIEHCAlMM NOTEPh B IEKTPUYECKUX CETSIX, B COOTBETCTBUU C KOTOPBIM €KEMECAYHO B
MOPSAJIKE, ONIPEAEIEHHOM B IIPHJIOKEHUHU K JOTOBOPY, UCIIOJHUTENb CAMOCTOSITENIHO U (WJIH) C IPUBJICYEHUEM
TeppuTopuanbHbiX cereBblx opranuzanuii (TCO) omnpenenser o0beMbl MEpelaHHOW IO JIOrOBOpPY
(mocTaBiIeHHON MOTPEOUTENSAIM 3aKa3uuKa) BJIEKTPOIHEepruH. VICHOIHHUTENh CaMOCTOSATENbHO U (WUJIH) C
npusieueHrneM TCO B nopsjke, ONpeAeIeHHOM B NPWIOKEHUH K JO0TOBOPY, BBIABISAET, aKTUPYET (AKThI
6e3yd4eTHOro noTpedjeHus U ompenenser o0beMbl 0e3yd4eTHO MOTPeOJICHHOM MOTPEeOUTENIIMU 3aKa3uuKa
AJIEKTPO3HEPTUH.

[TpunoskeHneM K JIOrOBOpPY MHPELYyCMOTPEHO, YTO CYMMapHOE KOJIMYECTBO OOBEMOB AIIEKTPOIHEPIUH,
OINpe/IeIEHHOE MO aKTaM Oe3y4YeTHOro MHOTpeOJIeHUs, COCTABIEHHBIM B PACUETHOM NEPUOAE, MOJIEKUT
BKJIIOUEHUIO B O0BEM IOCTABJIIEHHOW MOTPEOUTENSIM 3aKa3uMKa AJIEKTPOIHEPTUU, B O00bEM OKa3aHHBIX 3a
pacyeTHBIM NEepUoA YCIyr MO Mepeaaye IMeKTPOIHEPIHH, BRIYUTAHHUIO U3 00bEMa AJIEKTPUUYECKON IHEpruH,
npuoOpeTaeMoi HCTIOHUTEIEM B IENAX KOMIEHCAIIMH MOTEPh AJIEKTPOIHEPTUU B CETSAX, OMPENEICHHOTO B
YCTaHOBJICHHOM TOPSIIKE 3a TIEPUOJ, B KOTOPOM COCTaBICHHBIM HaJIeKaIIMM 00pa3oM akT 0e3yd4eTHOTo
noTpeOIeHns Iepe/iaH 3aKa3uHKy.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

B oTHomIeHMM MHAMBHIYaIbHOIO MPEANPUHUMATENS CETeBas KOMIAHUS COCTAaBMIJIa aKT O HEYYTEHHOM
NoTpeOJICHNU 3JEKTPUUECKOM SHEpPIruu, COTJIacHO KOTOpPOMY Oe3ydeTHOe MOTpeOJIeHHE BBISBIEHO B XOJ€
MIPOBEPKH 00BEKTa 3HEProcHad eHus - pepMbl. B xo1e mpoBepku npudop yuera 1eMOHTUPOBAH U HAIPaBJICH
Ha MCCIeJOBaHME, B3aMEH HEro cereBas OpraHM3allis ycTaHoBMJAa Japyrol mpubop yuera. [lo pacueram
CETeBOI KOMITaHUH, 00beM 0€3y4eTHOTO MOTPEOICHUS AIEKTPHUECKON SHEPTHH, MOIJICKAIINN BKIIOYCHUIO B
MOJIE3HBINA OTITYCK JIEKTpOdHEPTruu, cocTaBuia 151 380 kBtu.

HanpaBneHHblll ceTeBOl KOMIIAaHMEW aKT O HEY4YTEHHOM IOTPEOJEHHMH BO3BpAIlleH IapaHTUPYIOLIUM
MOCTABIIMKOM CO CCBUIKOI Ha HapylIeHHe MOpPsIKa ero 0opMIICHHS.

CereBass koMIlaHusi oOpaTwiiach B CyJ C MCKOM K TapaHTHPYIOLIEMY IIOCTaBIIUKY 00 00s13aHUU
BKJIIOUYUTh B TMIOJIE3HBIM OTIYCK D3JEKTPUYECKOM HSHepruu (B 00bEM OKa3aHHBIX YCIYr IO Iepenaye
anexkTpudeckoit sHeprun) 309 118 kBT4, UCKITIOYNB yKa3aHHBIH 00BEM MOTEPD.

PemenneM cyna mepBod WMHCTAaHIIMM MCKOBBIE TpeOOBaHUS YAOBIETBOPEHBI B yactu 157 738 kBtu
ANEKTPUYECKON SHEPruu, MPUXOJIIelics Ha TPEIIPUHUMATENsS, U OJHOBPEMEHHO HCKIIOUUI YKa3aHHbBIE
00BeM U3 TOTeph. B yA0BIETBOPEHUY OCTAIBHON YaCTH UCKOBBIX TPEOOBAHUN OTKA3aHO.

[TocraHoBICHHEM CyJa aNEIUISIIMOHHON WHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHHUS MOCTaHOBICHUEM
apOUTpaXHOTO CyJa OKpyra, pelIeHHe CcyJa TMepBOM HWHCTAaHIIMM OTMEHEHO, HCKOBBIE TpeOOBaHUS
yJIOBJIETBOPEHBI B IOJTHOM 00bEME.

Cynebnas komterus BepxoBHoro Cyma Poccuiickoii denepanuu OTMEHHJIA IOCTAHOBJICHHS Cyjaa
AneNISIIUOHHON MHCTAHIIMKM U apOUTPAKHOTO CyJa OKpYyra B 4acTH BKIIOYEHHS B 00BEM IOJIE3HOTO OTITyCKa
151 380 xkBT4 anmekTpudeckoil YHEPTrUM M UCKIIOYEHUs JaHHOTO 00beMa U3 00bheMa MOTEPh IIEKTPHUECKON
SHEPIrUM, B YKa3aHHOM 4YacTH OCTaBWIA B CHUJIE pEIIEHHWE CyJa MNEpBOM HMHCTAHIIMU MO CJEAYIOIIUM
OCHOBAaHUSIM.

OO0s13aHHOCTh MO O00ECIEUYCHUIO OE€30MaCHOCTH JKCIUTyaTallii HaXOJAIIMXCS B BEJACHUU a0OHEHTA
SHEPreTUYECKUX CeTell W HCIPAaBHOCTU HCIOJIb3YeMbIX MM NPUOOPOB U 00OPYAOBaHHA, CBSI3aHHBIX C
noTpebIeHNEM U YYETOM SHEPTUH, B TOM YHCIIe COXPAHHOCTH M IIEIOCTHOCTH Mpubopa yueTa, a Takke mioMo
U (WIHM) 3HAKOB BH3YallbHOTO KOHTPOJIA, BO3JIOKeHa Ha aboHeHTa (c1. 539, 543 'K P®, m. 145 OcHOBHBIX
MOJIOKCHUH  (YHKIIMOHUPOBAHMSI  PO3HUYHBIX  PBIHKOB  JJIEKTPUYECKOW DHEPIHH, YTBEPKICHHBIX
noctanoBieHuem IIpaBurenscrBa Poccuiickoit ®@enepanuu ot 4 mas 2012 1. N 442 (manee - OCHOBHBIE
nonoxkenuss N 442), p. 1.2.2 TlpaBun TeXHHMYECKOM SKCIUTyaTallud 53JIEKTPOYCTAHOBOK MOTpeOUTENEeH,
YTBEPKJICHHBIX MpukazoM Munsnepro Poccuu ot 13 saBaps 2003 . N 6).

CornacHo 1. 167 OcHoBHBIX nosiokeHUl N 442 cyOBeKTBHl 3JIEKTPO’HEPreTHKH, 00ecreunBaroye
CHaOKEHUE DJIEKTPUYECKON »dHeprueil morpeOuteneil, B TOM 4YHCIE TapaHTHPYIOIIUE ITOCTABIIUKU
(9HEprocOBITOBBIE, PHEProcHAOKAIOIINE OPraHW3allii) W CETeBBbIE OPraHMU3aLUHU, NMPOBEPSIOT COOIIOACHUE
noTpeOuTeNsIMI  (MIPOU3BOIUTENSIMU  JIEKTPUYECKOH dSHEpruw (MOUIHOCTH) HAa PO3HUYHBIX PBIHKAX)
TpeOOBaHMII HA3BAHHOTO HOPMATHMBHOTO aKTa, OMPENENAIONIMX MOPSAIOK yueTa AJIEKTPUYECKOW 3HEpruu,
YCIIOBUH 3aKJIFOUYEHHBIX JOIOBOPOB SHEProcHAOKEHUs (KyIUIU-IPOJIAXKH (ITIOCTaBKM) JIEKTPUUECKO SHEprun
(MOIIHOCTH), JOTOBOPOB OKa3aHUs YCIYT MO Mepenade 3JIeKTPUYECKON 3HEPruM, JOrOBOPOB OKa3aHMs yCIyT
OTIEPATUBHO-AMCIIETUEPCKOTO YIPABJICHUS, a TaKXKe MPOBOJSAT NPOBEPKU HA NMPEAMET BbISABICHUS (DAaKTOB
0e3yueTHOro U 6€310rOBOPHOTO MOTPEOICHUS SIEKTPHUUSCKON SHEPTHH.

B cootBercTBum ¢ n. 2 OcHOBHBIX mosiokeHU N 442 mox Ge3ydeTHbIM MOTPEOJICHHEM MMOHUMAETCS
noTpeOieHne 3JIEKTPUYECKOM HSHEPrMM C HapyIIEHHEM YCTAHOBJIEHHOTO [OTOBOPOM 3SHEProcHaOXeHUs
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

(KymM-npoaaxu (MMOCTaBKU) 3JIEKTPUYECKON SHEPTUH (MOIIHOCTH), TOTOBOPOM OKa3aHHUs yCIyT MO nepeaaye
aNeKTpruecKoi sHeprur) 1 OCHOBHBIMH MOJIOXKEHUAMU MOPSAIKA yueTa dJIEKTPUUECKON SHEPIUU CO CTOPOHBI
notpeduTens (MOKyIaTeNs), BEIPA3UBIIMMCS BO BMEIIATEILCTBE B paboTy mpubopa ydera (CHCTEMBI y4eTa),
00513aHHOCTB 110 00ECTIEYESHHUIO IIEIOCTHOCTH M COXPAHHOCTH KOTOPOTO (KOTOPOiT) BO3JIOKEHA HA TOTPEOUTEIS
(mokymaTtesns), B TOM YMCJI€ B HapylIeHUU (TOBPEXKIECHUH) TUIOMO U (MJIM) 3HAKOB BU3YaJIbHOTO KOHTPOJIS,
HaHECEHHbIX Ha IMpuOOp yuera (CHUCTeMy ydera), B HECOOIIOJEHHHM YCTAHOBJIEHHBIX JIOTOBOPOM CpPOKOB
u3BelIeHUsT 00 yTpare (HEHCHpaBHOCTH) mIpubopa yueTa (CHCTEMBI yueTa), a TaKKe B COBEPIICHUU
notpeOuTeneM (MOKymnaTeaeM) UHBIX JeicTBUi (0e31eiCTBUS), KOTOPbIE NMPUBEIU K UCKaKEHHUIO JTAHHBIX 00
o0BeMe MOTPEOICHHS ITCKTPUIECKON SHEPTUHU (MOIITHOCTH).

W3 mpuBeNeHHOTO ONpeAeNieHHs CIeQyeT, 4To Oe3ydeTHOe MOTpeOIeHne SIeKTPUIECKON SHEPTHH
JeCTByIOIIEE 3aKOHOIaTeIbCTBO O0YCIIOBIMBAET COBEPILIEHUEM MOTPEOUTENEM pa3INuHbIX AEHCTBUA, OJHU
U3 KOTOPBIX SIBJSIOTCS OCHOBAaHHMEM JJIsi KBAMH(UKAIIMKM B KauecTBEe 0€3y4eTHOro noTpedieHus B cuily ¢akra
UX COBEpIICHUs MOTpeOuTeNeM, TOrja Kak JApyrue NeHCTBUS g MOAOOHOW KBaMM(PHUKAIUU JOJKHBI
MPUBECTH K HCKAXEHUIO JAaHHBIX 00 00BbeMe MOTpeOJeHHs 3MEeKTPUUEeCKON SHepruu. bpems nokaspiBaHUs
HaJIM4Us UHBIX JEHCTBUI (O€31eCTBHSI), KOTOPBIE MPUBEIN K UCKAKEHUIO JaHHBIX 00 00BheMe MOTpedsieHus
ANEKTPUYECKOMN SHEPTUuu (MOIIHOCTH ), BO3JIaraeTcsi Ha JIMI0, IPOBOASILEE IIPOBEPKY.

[ToTpeburens - cOOCTBEHHUK MpUOOpa yuera, MpHoOpeTHINil Mprubop yyeTa ¢ BMOHTHPOBAHHBIM B HETO
IIOCTOPOHHUM 3JIEKTPOHHBIM YCTPOMCTBOM, BIIMSIOUIMM Ha paboTy Ipubopa, MPHU3HAETCS COBEPLIMBILIUM
NIecTBUS, KOTOpbIE KBATU(DUIUPYIOTCS KaK HHBIE, HE CBA3aHHBIE C BMELIATEIbCTBOM B paboTy npubopa yuera
U TPUBEAIINE K UCKAKEHUIO TaHHBIX 00 00beMe MOTpeOsIeHHs AIeKTpHUecKoi sHeprun. OTCYTCTBHE SBHBIX
MIPU3HAKOB BMEIIATENILCTBA B paboTy mpubOpa ydeTa, B TOM YHCIIE MOBPEXKICHHS IIOMO M (MIIM) 3HAKOB
BU3YaJbHOI'O KOHTPOJISl, HE OCBOOOXAAET MOTPEOUTENS OT MOCIEACTBHUM, HACTYMAIOIIKUX IPU YCTAaHOBJIEHUU
(baxTa 6€3y4eTHOTO MOTPEOICHUS MIEKTPHUICCKON SHEPTHH.

Mexy TeMm clneACTBHEM BBISBICHUS O€3y4eTHOrO MOTPEOJICHUS AJIEKTPUYECKOM SHEPruu SBISETCS
UCUHCTICHHE ee O0BEeMOB B pacueTax MexAy TapaHTHPYIOIIUM MOCTAaBIIUKOM M IMOTPEOHTENeM, a TaKkKe
00BEMOB TOJIE3HOTO OTIYCKa M IMOTEPh IJIEKTPUUECKOM PHEPruu B pacuerax MEXIy CTOPOHaMM J0roBopa
OKa3aHUsl YyCIyr IO Iepenaye 3JIEKTPUYECKOM 3HEPrMM pacueTHbIM IyTEM MCXOJsi U3 MaKCHUMAaJIbHOTO
noTpeOIeHnsT pecypca SHEPrONPHHUMAIOIIMMHU YCTPOMCTBAMU TOTPEOHTENsT 3a TMEPHOA C MpPEIbIAyIIeH
MIPOBEPKHU, TO €CTh BJIEUET JJIsl MOTPEOUTEINS TaKUe MOCIEACTBUS, IPU KOTOPBIX MOTpediIeHne dHEpropecypca
C HapyIIEHUEM MPaBUJI y4eTa CTAHOBUTCS JJIsl HETO HEBBITOIHBIM.

B oTolf CBA3M 3aKOHONATENBCTBOM MPEIYCMOTPEHBI OMNpEJeNeHHble TpeOOoBaHUS K MpOLEIype
MPOBECHUSI MPOBEPKH M TOPSIKY (UKCAlMM ee pe3ynpTaroB. Tak, corjacHo absaiy BTopoMy m. 172
OcHoBHBIX TIO0keHUH N 442 mpoBepKH pacueTHBIX NMPHUOOPOB ydeTa BKIIOYAIOT BU3YaIbHbBIH OCMOTpP CXEMbI
MOJIKJIIOUEHUSI SHEProNpUHUMAIOLINX YCTPOHUCTB (OOBEKTOB IO MPOU3BOJCTBY JJIEKTPUUYECKOW BSHEPruu
(MOLIHOCTH) U CXEM COeIMHEHUS] TPUOOPOB yueTa, MPOBEPKY COOTBETCTBUS MPHUOOPOB yueTa yCTaHOBICHHBIM
TpeOOBaHUAM, IPOBEPKY COCTOSHUSA MPUOOpa ydeTa, HAIM4Us U COXPAHHOCTU KOHTPOJIBHBIX TJIOMO U 3HAKOB
BU3YaJIbHOTO KOHTpOJIA, a TaKXe CHATHUE NOKa3aHWH NpuOOpoB ydera. YKa3zaHHas NpOBEpKa [JOJDKHA
IIPOBOAMTHCS HE peke 1 paza B rog M MOXKET NPOBOAWUTHCA B BHJE HHCTPYMEHTAJIBHON IPOBEPKHU.
Pe3ynbraToM Takoil mpoBEpKH SBIISETCS COCTaBICHUE akTa MpoBepkH (1. 176 OcHoBHBIX nonoxeHud N 442),
a B cllydae 0e3y4eTHOro MmoTpeOseHus - akTa 0 HeydTeHHOM moTpebaeHuu (1. 193 OCHOBHBIX MojokeHuid N
442).

[Tpu 5TOM ceTeBas KOMIIaHUS JAOKHA 00ECIIEUUTh ydyacTUe NoTpeduTens (IpecTaBuTelNis) B IPOBEPKE U
OpU COCTaBleHWU akToB. [IpuHMMas BO BHHUMaHUE, YTO TMpOBepKa mpubopa yueTa 3aBepIIACTCS
COCTaBJICHHEM CETEBOM OpraHU3alMel UTOrOBOTO JIOKYMEHTA O €€ MPOBEICHHUH, BCE IEUCTBUS TPOBEPSIOIIETO
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Juia B OTHOIICHHUHU Hpn60pa yue€Ta A0 COCTaBJICHHUSA COOTBCTCTBYIOLICTO aKTa ABJIAIOTCS IMPOAOJIKECHUCM
IIPOBCPKH.

OcHoBHBIMU TOJIOKeHUsAMU N 442 He periaMeHTHPOBAaHO MPOBEACHHUE MPOBEPKH MPUOOpa ydyeTa HE B
MECTE €ro yCTaHOBKH, B TOM 4YHCII€ IOCPEJICTBOM Ieperadu Mpudopa Ha HccieloBaHUe (3KCHEPTU3y), 4TO
camMo 1o cebe He HCKJIIYaeT TaKoW BO3MOXKHOCTH B CHUTYyallMM, KOTJAa Y CETEBOH OpraHu3aiii UMErOTCs
000CHOBAaHHbIE COMHEHHS B HCIPABHOCTH TMpUOOpa M HET TEXHUYECKON BO3MOKHOCTH BBISIBUTH
HEUCTPAaBHOCTh HAa MECTE.

B mensx coxpaHeHus OanaHca HMHTEPECOB CTOPOH JOrOBOpa SHEprocHaOXeHHs (OTHOIIEHUH IO
nepeaye IEKTPUUECKON SHEPIUU U MOKYIIKU €€ JJIsl KOMIIEHCAlMU [I0TEeph) NIPaBy CETEBOM OpraHU3aliy Ha
MIPOBEJIEHUE HCCIIEJOBaHMs MpUOopa ydyeTa KaKk CBOMMM CHUJIAMH, TaK M CHWJIIAMHU CTOPOHHHUX OpraHu3alui
KOPPECMOHIUPYET O00S13aHHOCTh YBEJOMMTH MOTPEOUTENs] O MPEACTOALIEM HCCIEIOBAaHUM C TEM, YTOOBI
IPEIOCTaBUTh MOCIEIHEMY BO3MOXHOCTb IPHCYTCTBOBaTb HA BCKPBITMM TPAHCHOPTHPOBOYHBIX ILIOMO,
wioM0 U (WIM) 3HAKOB BU3YaJbHOTO KOHTPOJIS, HAHECEHHBIX Ha MPUOOp ydeTa, BCKPBHITUM NpUOOpa ydera,
COOCTBEHHHUKOM KOTOpPOTO OH SIBJISIETCS, TIPU HUCCIIEOBAaHUH MPUOOpa MCIIOJIb30BaTh CPEACTBAa (POTOCHEMKH U
(wn) BUAEO3ANNCH, @ TAaKXKE AapryMEHTHUPOBAHHO BO3paxkaTb B Cllydae HECOIVIACHUA C pe3yJibTaTaMu
WCCIIEIOBaHUs. U TMPOBEPKH B LIEJIOM M IOJYYUTh MPUOOP A BO3MOXHOTO MOCJIEAYIOUIEr0 AKCIEPTHOIO
HCCIIeI0BaHUsl.

O nepeaaduc npn60pa ydu€Tta crueuuajaiucraM I COrjlaCoBaHUA OaTbl BCKPBITHUA W HEIIOCPEACTBCHHO
HCCIICAOBAHUS MNPECANPUHHUMATCIIb HE YBCIAOMIICH, UTO CCTCBAA OpraHU3alvsd HE OTpULaIa. HpI/I60p yucTa
OpCANPUHUMATCIIIO HC BO3BPAIIICH.

IIpn paccMoTpeHMM aeila NPEeAIPUHUMATENb CChUIAJCA HA HAapyLIEHUE €ro IpaB IIPU IPOBEACHUHU
HCCIIEIOBaHMs, OJIHAKO CyJ AaNeJUIIUOHHON HHCTaHIMM W apOUTpPakHbIM Cyl OKpyra 3TOMY J0BOAY
HaJUIeKaIlel OLICHKH HE JaIH.

B oTHOIIEeHMM MOMEHTa COCTaBIICHUS aKTa O HEYYTEHHOM HOTPEeOJCHHMH HEOOXOIMMO OTMETHTb, YTO
orcyrcTBHEe B OCHOBHBIX MON0XkeHUAX N 442 HOpPMATHBHOIO OMNPENEIEHHUS TPaHUIl JOMYCTUMOIO CpOKa
COCTaBJICHUS aKTa O HEYYTEHHOM MOTPEOICHUHU caMo I0 cebe He CBUCTEILCTBYET O BOSMOXKHOCTH CYObEKTOB
ANEKTPO3HEPIeTUKHN  (TapaHTHUPYIOIIMX IIOCTABIIMKOB, CETEBBIX KOMIIAHMH U 1Ip.) OIpPENEsITh €ro
npoun3BobHO. M3 cuctemHoro TonkoBanus pazzgena X OcHOBHbIX mosnokeHuid N 442 (mo._172, 192, 193)
CJIETyeT, YTO aKT O 0e3y4eTHOM MOTPEOICHUH AIIEKTPUUECKONW SHEPTrUU COCTABIISETCS HEMOCPEACTBEHHO IO
MECTY HaXOXJCHUS SHEProNPUHUMAIOUINX YCTPOMCTB MpPU MPOBEICHUH MPOBEPKH MOTPEOUTENs, a B CIy4yae
OTCYTCTBHS MOTPEOUTENs - B CPOK, HEOOXOMUMBIA AJIi €ro M3BEHIeHHS O cocTaBieHuu akTa. C yderom
KOHKPETHBIX OO0CTOSITEbCTB MPOBEPKH OQOPMIICHHE aKTa O HEYYTEHHOM IOTPEOJICHUH MOKET OBITh
OTJIOXKEHO, OJIHAKO TaKOW CpoOK, cieays mnpeaycMoTpeHHou M. 172 OcHoBHbIX mnojoxenuit N 442
MEPUOJUYHOCTH IJIAaHOBOM MpoBepkH (1 rox), He TOMKEH MPEBBILIATH 3TOT CPOK.

Hcxons w3 mpeAcTaBieHUH O pasyMHOM OKHIAeMOM IOBEICHMHM J1I0OPOCOBECTHBIX YYaCTHUKOB
PAaBOOTHOIICHUI B YaCTU CPOKOB MPHUHSITHUS aKTa, 3aBEPIIAIOIIETO MPOLEAYPY MPOBEPKHU (B TaHHOM Cly4yae
aKTa O HEYYTeHHOM TMOTpeOJeHun), ACWUCTBUA CETEBOM KOMIIAHWW, HE pacKphIBarolield OOBEKTHBHbBIE
MPUYMHBI, KOTOPBIE MPEMSATCTBOBAIN COCTABJICHUIO aKTa O HEYYTEHHOM MOTPEOICHUH MIPH BBISIBICHUU (aKTa
0e3y4eTHOro TMOTpeOJeHMs, TOUIeKATH HCCICNOBAHUIO M OICHKE CyJaMd Hapsay C HWHBIMH
00CTOSITENTLCTBAMY PacCMaTPUBAEMOTO JIeNa.

Cy,)l HepBOI\/’I HHCTAaHIIMHW, OLCHHMB HMCIOOIMECA B ACJIC O0Ka3aTeCjIbCTBA, IIPOAHATIN3UPOBAB
00CTOATENLCTBA IIPOBCACHUA ITPOBCPKU, BBIABIICHHUA (baKTa 6e3yquHor0 HOTpe6J'IeHI/IH, COACPIKAHUC aKTa O
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

HEYYTEHHOM NOTPEOJIEHUH U OOCTOSTEIbCTBA €r0 COCTABICHMS, ClieNaj MPaBUIbHBIA BBIBOJ O TOM, YTO C
Y4E€TOM JOIYIIEHHBIX CETEBOM KOMIAHMEW HapylIeHWH OCHOBAaHMWM [JIs IPUMEHEHHS IOCJIEACTBUN
0e3y4eTHOro MOTpeOJICHUs MpeNpUHUMATETIeM JJIEKTPUYECKONW SHEPruM HE HMMEETCs, a CHOpPHBIH 00beM
AJIEKTPUYECKON HHEPTUUM HEMPABOMEPHO BKIIOYEH B OOBEM IMOJIE3HOTO OTIYCKAa CETEBOM KOMIAHUU C
yMEHbIlIeHnEeM 00beMa MoTepb.

Omnpenenenne N 309-0C18-22373
MpakTuka NpUMeHeHUs 3aKoOHOAATEeNbCTBA O 3aLiUTe KOHKYpPeHUun

28. OTka3 KOHKYPCHOI'O YIPaBIAIONIETO OT HMCHOJHEHUS TOCYJIapCTBEHHOIO KOHTPAKTa B CBSI3U C
TpeOOBaHUSMH, YCTAaHOBJICHHBIMHU 3aKOHOAATEIHLCTBOM O OAaHKPOTCTBE, HE SABISETCS OCHOBAaHUEM IS
BKJIFOUEHUS] aHTUMOHOIIOJIbHBIM OPTraHOM CBEACHHI B OTHOILIEHUU JIOJDKHUKA B PEECTP HETOOPOCOBECTHBIX
MOCTaBILIUKOB.

Mexay ydpexJeHHeM M OOIIECTBOM 3aKIIOYEH TOCYAAPCTBEHHBIH KOHTPAKT HA CTPOUTEILCTBO H
PEKOHCTPYKIUIO aBTOMOOMIIBHOM 1I0POTH.

Pemennem apOuTpakHOTO Cy/a OOIIECTBO MPHU3HAHO HECOCTOSITENBHBIM (0aHKPOTOM) M B OTHOIICHUH
JOJKHUKA OTKPBITO KOHKYPCHOE MTPOU3BOJICTBO.

B cBa3u ¢ IMPU3HAHUEM HECOCTOATCIIBHBIM (6aHKpOTOM) O6H.I€CTBO MNPEKpaTUIO HCIOJHATH
00s13aTeNbCTBA 110 rocyaapCTBCHHOMY KOHTPAKTY.

Hewucnonnenne o0sA3aTENbCTB MO KOHTPAKTY IOCITY>KHJIO OCHOBAHHEM Uil MPUHATHSA YUYPEKICHUEM
pernieHrs 00 OJJHOCTOPOHHEM OTKa3e OT MCIOJIHEHMsI KOHTPAKTa U HANpaBJiIeHUs] B aHTUMOHOMOJIbHBINA OpraH
oOpallleHus1 0 BKJIIFOUEHUH CBEJCHUN B OTHOIIEHUH OOIIECTBA B peecTp HEA0OPOCOBECTHBIX MOCTABIIUKOB.

PemenneM aHTHMOHOIIOJIBHOTO opraHa CBC€ACHHUA, IPECACTAaBICHHBIC B OTHOIICHHU O6H.[€CTBa,
BKJIFOUCHBI B pEECTP HC,Z[O6pOCOBeCTHBIX IIOCTAaBIIMKOB.

O6II.[€CTBO O6paTI/IJ'IOCB B ap6HTpa)KHBIfI Cya C 3asABJICHUCM O IMPU3HAHUUW PCHICHUA aHTHUMOHOIIOJIBHOI'O
OopraHa HC3aKOHHBIM.

Pemennem cyna miepBOl WHCTAHIWMHM, OCTABICHHBIM 0€3 W3MEHEHHS TOCTAaHOBJICHUSMH Cy/a
aneJUIIUOHHON WMHCTaHIIMM U apOUTPaKHOTO CyAa OKpYyra, B YJAOBJIETBOPEHHUH 3asBIIEHHOTO TpeOOBaHUS
OTKa3aHo.

Cy,Z[BI HCXOOUIIN H3 CO6J'IIOI[€HI/IH 3dKa34YuKOM TIOpAAKa OAHOCTOPOHHETO OTKa3a OT HCIIOJIHCHUSA
TOCYHAAapCTBCHHOI'O KOHTPAKTA W HaAJIWYUA Yy AaHTHUMOHOIIOJIBHOTO OpraHa IIPaBOBBIX OCHOBaHUM I
BKJIFOUCHUA B PECCTP HGIIOGPOCOBGCTHLIX IMOCTaBIIMKOB CBEACHUM B OTHOIICHHUU 06H_[€CTBa, KOTOPbIM
A0MMYHICHO HEHAMJIC)KAIIEC UCITOJITHCHUC 00513aTEJILCTB 110 KOHTPAKTYy.

[Ipu 5TOM Cyapl OTMETWIH, YTO peIIeHHEeM apOUTPa)KHOTO CyJa OCTaBJIEHBI O€3 YJIOBJICTBOPCHHS
TpeOOBaHUS YUpEkKACHHUS 00 OCIIapMBaHUU OJTHOCTOPOHHETO OTKa3a 00IIeCTBa OT UCIIOJHEHUS! KOHTPAKTA.

CynebHnas xomerus BepxoBrnoro Cyna Poccuiickoit ®denepanuy oTMEHIIA Ha3BaHHbIE Cy/1eOHbIE aKThl
U HalpaBHJiIa JI€JI0 HA HOBOE PaCCMOTPEHUE, YKa3aB Ha CIEAYIOLIEE.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Cornacho 4. 2 ct. 104 @enepansHoro 3akoHa ot 5 anpenst 2013 r. N 44-D3 "O kOHTpaKTHOH CUCTEME B
cdepe 3aKyInoK TOBapoB, paboT, yCIyr i 00ecreueHHs rocy1apcTBEHHBIX 1 MyHHIIMTIAIBHBIX HYX 1" (J1anee
- 3akoH N 44-03) B peecTp HETOOPOCOBECTHBIX MOCTABIIMKOB BKIFOUYACTCS MHPOpMAIUsS 00 ydacTHUKAX
3aKyNOK, YKJIOHMBIIMXCS OT 3aKJIIOUEHUS KOHTPAKTOB, a TaKKe€ O T[OCTaBIIMKaX (MOApsAIUYMKAX,
WCIIOJIHUTEIIAX), ¢ KOTOPHIMU KOHTPAKThl PACTOPTHYTHI MO PEIIEHUIO CyJla WK B ClIy4ae OJIHOCTOPOHHETO
OTKa3a 3aKa3yhka OT HCIIOJHEHHUS KOHTpPaKkTa B CBA3M C CYILECTBEHHbIM HApPYLUIEHHEM HMH YCJIOBUH
KOHTPaKTOB.

B coorBercTBum ¢ 4. 6 cr. 104 3akoHa N 44-®3 B ciyyae pacTOp)KEHUsI KOHTPAKTa IO PELIECHUIO CyJa
WIK B CIy4yae OJHOCTOPOHHETO OTKa3a 3aKa3yhMKa OT HCIOJHEHHUS KOHTpAaKTa 3aKa3uMK B TEUEHHE TpeX
paboumx JHEH ¢ JaThl pacTOP>KEHUs KOHTpPAKTa HaIlpaBiisieT B (heJiepabHblii OpraH UCIIOJHUTENBHON BIACTH,
YIOJHOMOYEHHBIN Ha OCYyIIeCTBICHHE KOHTPOJIS B chepe 3aKyInok, HHPOpMaIUIO, TPEelyCMOTPEHHYIO 4. 3 CT.
104 3akona N 44-@3, a Taxke KOMHIO PEIICHUs Cy/l1a O PACTOP)KEHWH KOHTPAKTa WM B MMHUCbMEHHOU (hopme
000CHOBaHKE IPUYUH OJHOCTOPOHHETO OTKa3a 3aKa3yhKa OT UCIIOTHEHUS] KOHTPAKTA.

B teuenue necaTH paboumx JHEH C AaThl MOCTYIUICHHUS JOKYMEHTOB U MH(POPMAlH, YKa3aHHBIX B 44. 4
- 6 cr. 104 3akona N 44-®3, ¢enepanbHbIi OpraH HCIOJIHUTENBHOW BIACTH, YIOJIHOMOYEHHBIA Ha
OCYIIECTBJIIEHHE KOHTpPOJS B cdepe 3aKylOK, OCYIIECTBISET IPOBEPKY COAEPXKALIMXCS B YKa3aHHBIX
JNOKyMeHTax U uHpopManuu GaktoB. B ciayuyae moaTBep aeHHUs JOCTOBEPHOCTH 3TUX (DaKkTOB (enepaibHbIN
OpraH MCIOJIHUTEIbHOMN BIIACTH, YIIOJHOMOYEHHBIH Ha OCYIIECTBICHNE KOHTPOIIS B c(epe 3aKyIOK, BKIHOYAET
UHpOpMaLIO, IpeaycMOTpeHHY 0 4. 3 cT. 104 3akona N 44-03, B peecTp He10OPOCOBECTHBIX MOCTABIIUKOB
B TEUCHHE TpeX pabouux AHEH C JaThl MOATBEPKIACHUS ATUX (PakToB (4. 7 cT. 104 3akona N 44-D3).

[Tpu paccMoTpeHuu jaena B CyA€OHBIX WHCTAHIUSAX OOIIECTBO MPHUBOJMIO JOBOABI O TOM, YTO Y. 2 CT.
104 3akona N 44-®3 mpeaycMoTpeHa BO3MOXKHOCTD BKJIIFOUEHHUS B PEECTP HEJOOPOCOBECTHBIX MTOCTABIIUKOB
TOJIbKO CBEACHMI O MOCTABIIMKAX (MOAPATUMKAX, UCTIOTHUTENAX), C KOTOPHIMU KOHTPAKThl PACTOPTHYTHI 110
PELICHUIO CyJa WIM B CIy4ae OJHOCTOPOHHETrO OTKa3a 3aKa3yMKa OT HCIIOJIHEHHS KOHTPAaKTa B CBSI3H C
CYIIECTBEHHBIM HapyIIEHUEM UMH yCIOBUIH KOHTPAKTOB.

JlaHHBIE MOJIOKEHHSI 3aKOHA, 110 MHEHHUIO O0IIeCTBa, HE MPUMEHUMBI, TIOCKOJIbKY TIEPBOHAYAIEHO OTKA3
OT UCHOJHEHHsI TOCYJAapCTBEHHOTO KOHTPAKTa OCYIIECTBIIEH KOHKYPCHBIM YIIPABIISIFOIIMM OOIIECTBa Ha
OCHOBaHWHU pEIICHHUS] KPETUTOPOB O TMPEKPAIICHUN XO3SMCTBEHHON JIEATEIBHOCTH JOJDKHUKA U B
cooTBeTCTBUU ¢ m. 2 cT. 102, m. 3 ct. 129 denepanpHoro 3akoHa ot 26 oktsops 2002 r. N 127-d3 "O
HecocToATeNbHOCTH (6ankpoTcTBe)" (manee - 3akon N 127-D3).

TpeOoBanue 3aka3uMka O TPU3HAHUM HEICHCTBUTEIBHBIM OTKa3a OOIIECTBA OT HCIIOTHEHHS
TOCYZapCTBEHHOTO KOHTpAaKTa pPEIICHHEM apOMTPa)KHOTO Cy/a, BCTYMHBIIMM B 3aKOHHYIO CHIIY, OCTaBJICHO
0€3 y/I0BJIETBOPEHHUSL.

OcHoBaHMEM [UId TakOro BBIBOJA CyJa TMOCIYXHWJIO TIpU3HAHUE OOIIECTBA HECOCTOSTEIbHBIM
(6aHKpPOTOM) W HAJIMYHUE B CBS3M C 3THUM Y KOHKYPCHOTO YIPABJISIIONIETO IMpaBa Ha OTKa3 OT HCIIOTHEHUS
roCyIapCTBEHHOI0 KOHTpaKTa, mpeaycMoTpeHHoro om. 1 u 2 cr. 102, m. 3 ct. 129 3akona N 127-@3. [lopsiaok
0TKa3a KOHKYPCHOTO YIPABJISAIOIIETO OT UCIIOIHEHUS CACTKU MPU3HAH CY0M COOTIOACHHBIM.

[Ipu Takux OOCTOSATENHCTBAX Y AHTHMMOHOIOJBHOTO OpPraHa HE HMMEJIOCh MPAaBOBBIX OCHOBAaHUU IS
BBIBOZIA O COOJIIOZCHUHN YUPEKICHUEM IMOPSAAKA OJTHOCTOPOHHETO OTKa3a OT MCIIOJHEHHS YXKE PaCTOPTHYTOTO
KOHTPAKTa M BKIIOUCHUS B PEECTP HEJOOPOCOBECTHHIX TMOCTABIIMKOB CBEJCHHI 00 0OIIeCTBe, B ACHCTBHSIX
KOTOpPOT0 OTCYTCTBYET HETOOPOCOBECTHOCTb.
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Bwmecre ¢ Tem B cuiy 1. 3 cT. 129 3akona N 127-®3 KOHKYpCHBINH yIPABIIAIOIINN BIIPaBE 3asiBUTh OTKA3
OT WCIIOJHEHHUs JIOTOBOPOB M MHBIX CAEJOK B MOpSAKE, YCTaHOBIEHHOM cT. 102 maHHOTrO (enepaibHOTo
3aKOHa.

B cootBerctBuu co cT. 102 3akona N 127-®3 BHEmHUN yIpaBIsOLUN B TEYEHUE TPEX MECSLEB C AAThI
BBEJICHUS BHEIIHETO YIpPaBJIE€HUS BIPaBE OTKA3aThCS OT UCIOJIHEHHS TOTOBOPOB M MHBIX CAEJOK JIOJDKHUKA.
OTka3 OT MCIOJHEHMs AOIOBOPOB U HMHBIX CHEIOK JOJDKHMKA MOKET OBbITh 3asBJIE€H TOJBKO B OTHOIIEHUHU
C/IEJOK, HE HCIOJHEHHBIX CTOPOHAMHU MOJHOCTBIO WJIM YaCTUYHO, €CIAM TaKhe CHEIKUH MpPEensATCTBYIOT
BOCCTaHOBJICHHIO IUIATEKECOCOOHOCTH JIOJDKHMKA WIIM €CITU HCIOJHEHHE JIOJDKHMKOM TaKHMX CHEJIOK
MOBJIEYET YOBITKM JUISl JOJDKHUKA II0 CPAaBHEHUIO C AHAJIOTMYHBIMM CHEJIKaMH, 3aKI4YaeMbIMHU IpU
CPaBHUMBIX 00CTOSITEIbCTBAX.

B cnyuasnx, npenxycmorpenHbix .2 cr. 102 3akona N 127-®3, noroBop cumraercs pacTOPrHYTHIM C
JIaThl TIOJTY4YEHUSI BCEMU CTOPOHAMH 10 TAKOMY JOTOBOPY 3asIBJICHUS BHEIIHEI0 YNpPaBIIAIOLIEro 00 0TKa3e OT
UCIIOJTHEHMSI IOTOBOPA.

OTka3 KOHKYPCHOTO YIPABISIONIETO OT MCIOJHEHUS KOHTPAKTA MPU U3JI0KEHHBIX OOCTOSTENBCTBAX HE
OTHOCHUTCSI K OCHOBAaHUSIM JUIsI BKJIFOUCHHS CBEICHUN B OTHOIICHUH JOJDKHHKA B PEECTP HEAOOPOCOBECTHBIX
MIOCTABILMKOB, IPETyCMOTPEHHBIM 4. 2 cT. 104 3akona N 44-D3.

Onpenenenne N 305-0C19-4541

29. AHTUMOHOMOJBHBIN OpraH He BIpPaBe BEIHOCUTD MPEIyNPEKICHUE 0 HEOOX0IMMOCTH TPeKpaICHHS
HEZ00POCOBECTHON KOHKYPEHIIMM U BTOPraThbCsl B KOMIIETEHIIMIO IPYTUX OPraHOB I'OCYJapCTBEHHOM BJIACTH,
€cIM JEeMCTBUSI XO3SMCTBYIOIIEr0 CyOBeKTa HE cojepXaT INPU3HAKOB HApYLIEHUs aHTUMOHOIOJIBHOTO
3aKOHOJATEIbCTBA.

AHTUMOHOIIOJIBHBIM ~ OpPTraHOM yCTAHOBJIEHO, 4YTO OOIIECTBO MPU OCYIIECTBICHHH TOPrOBON
NEeSTeNIbHOCTH CUCTEeMATUYECKH peanu3yeT TabayHyl0 NPOAYKIHMIO C HapyIIEeHHEM OTrpaHUYeHUH,
yCTaHOBJEHHBIX . 2 4. 7 cT. 19 denepanbHoro 3akoHa ot 23 despains 2013 r. N 15-D3 "O06 oxpane 370pOBbs
rpaXkJaH OT BO3JCHCTBUS OKPYXKAIOIIEro TabauyHOro AbIMAa M TOCIEACTBHUA MOTpeOiieHus Tabaka" (manee -
3akoH N 15-®3), a UMEHHO C HapyIIEHUEM YCTAaHOBJICHHOTO JIAHHBIM 3aKOHOM OTPaHUYCHHS Ha PO3HUYHYIO
MpoaKy TabavyHOM MPOAYKIMH B Tipeaenax pacctossaus 100 MeTpoB OT TEPPUTOPUU YUESOHBIX 3aBEACHHI.

B cBsI3M ¢ 3TMUM aHTUMOHOIOJIBHBIH OpraH YCMOTpeNd B JEHCTBHAX OOIIECTBAa INPU3HAKU BEICHMS
HE00POCOBECTHOM KOHKYpPEHIIMU W Ha OCHOBaHMHU monoxeHui cT. 14.8, 39.1 denepanbHOro 3akoHa oT 26
utonist 2006 r. N 135-®@3 "O 3ammre koHKypeHuu" (nanee - 3akon N 135-D3) Beigano npeaynpexiacHue, B
KOTOPOM YKa3aJio 00IIeCTBY Ha HEOOXOJMMOCTb MTPEKPAIICHUS YKa3aHHBIX BBIIIE JCHCTBHIMA.

OcHoBaHUEM TSI BBIHECEHUSI MPEAYNPEKICHUS TOCTY>KHII BBIBOJ aHTUMOHOIIOJIBHOTO OpraHa O TOM,
YTO JCHCTBHUA OOIIECTBA MO MPOJIaXKe Ta0AYHBIX M3/IEIHIN ¢ HAPYIIICHUEM YCTaHOBIEHHBIX 3akoHOM N 15-03
OTpaHMYEHUI CTaBAT JAHHOTO XO3SMCTBYIOLIETO CyObeKTa B 0ojiee BBITOJHOE MOJIOKEHHWE Ha PBIHKE 10
OTHOIICHUIO K JOOPOCOBECTHBIM yYAaCTHHUKAM PO3HUYHON TOPTOBIIH, PEATHU3YIONIUM TabauHyI0 MPOIYKIHUIO C
Y4ETOM YCTAHOBJICHHBIX 3alIPETOB M PACMOJararolIdM CBOM TOProBble TOYKU 3a mnpeaenamu 100-meTpoBoii
30HBI OT Y4€OHBIX 3aBE/ICHUN.

He cornmacuBmmch ¢ BBIIAHHBIM TPEAYNPEKIACHUEM, O0IIECTBO OOpaTHUIOCh B apOUTPaKHBIN CY[ C
3as1BJICHUEM O IPU3HAHUU NMPETYyNPEKICHNUI HE3AKOHHBIM.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Pemenuem cyaa HepBOﬁ HWHCTaHIIMH, OCTaBJICHHBIM 0e3 W3MeHEHHUd IIOCTAHOBJIEHUSIMU cyaa
aneJISIMOHHON HHCTaHIIMHU U ap6I/ITpa)KHOF 0 Cya OKpyra, B YAOBJICTBOPCHUU Tpe6OBaHI/I}I OTKa3aHOoO.

[To MHEHHIO CYZIOB, aHTUMOHOIIOJILHBIM OpraH ObLI BIPAaBE BHIHECTH OCIAPHBACMOE MPEIyIPEkKICHUE,
HE YCTaHABIWBas KaK TAKOBOE COOBITHE HAPYIICHUS aHTUMOHOMOJBHOTO 3aKOHOJATEIhCTBA CO CTOPOHBI
0011ecTBa, MOCKOJBKY JJIsi PEHISHUsT BOMPOCca O BhIJaYe MPEIyNPEKICHUS JOCTATOYHO OOHAPYKEHUS JIUIIh
NPU3HAKOB MpaBOHapyleHus, a He ero Qakrta. Cyapl OTKIOHWIM J0BOABI oOmiecTBa 00 OTCYTCTBUU Yy
AHTHUMOHOTIOJLHOTO OpraHa MOJHOMOYHI TO KOHTPOJIO 3a COOJNIOJIGHHEM 3aKOHOAATeNhCcTBA 00 OXpaHe
3I0pOBbsI TPaXJIaH OT BO3JACUCTBUS OKPY)KAIOIIETO Ta0a4HOTO JbIMAa M TIO BBIHECEHUIO OCHApHUBAEMOTO
MPEIYIPEKACHUS B CBSI3U C HAPYIICHUSMHU 3TOTO 3aKOHOJATENIBCTBA, OTMETUB, YTO peaiu3anus TabadHon
MPOAYKIUK ¢ HapymeHweMm I. 2 9. 7 cr. 19 3akoma N 15-®@3 sBusercs ¢opMoil MPOSBIICHUS
HEI0OPOCOBECTHOM KOHKYPEHIIMH 110 OTHOIIEHUIO K MHBIM XO3SUCTBYIOIINM CYOBEKTaM.

Cyne6nas xomierust Bepxosnoro Cyma Poccuiickoii denepannn oTMEHWIA Ha3BaHHBIC CyICOHBIC aKThI
U YJIOBIIETBOpUIIA TpeOOBaHUs 00IIECTBA MO CIEAYIOIIUM OCHOBAHUSIM.

B cumy 4. 1 cr. 39.1 3akona N 135-®3 npenynpexacHue BBIHOCUTCS B LENSX NPECEUEHUs IEHCTBUI
(Oe3neiicTBuUs), KOTOpPBIE MPUBOAAT WIM MOTYT INPHBECTH K HEAOMYUICHHIO, OTPAHUYEHHUIO, YCTPAHEHHIO
KOHKYpPEHIIMH M (WIM) YUIEMJIEHUIO MHTEPECOB JPYruX JHUIl (XO34MCTBYIOUIMX CYOBEKTOB) B cdepe
HPEAIPUHIMATENBCKOHN IEATENbHOCTH MO0 YIIEMIIEHUIO HHTEPECOB HEONPEAEIEHHOTO Kpyra IOTpeOUTeNen.

[TpenynpexaeHue OKHO COAEP)KaThb BBIBOJABI O HAJIMYUM OCHOBAHMM [UId €ro BbLAAYH; HOPMBI
AHTHMOHOIIOJBHOTO 3aKOHOJIATENbCTBA, KOTOPble HapyLIeHbl NeHcTBUAMU (Oe3aeiCTBHEM) JIUIA, KOTOPOMY
BBIIACTCS MPEAYNPEXKIACHUE M IepedeHb JACWCTBUH, HAIPAaBICHHBIX Ha MPEKpalleHUe HapylIeHUs
AHTUMOHOIIOJBHOIO  3aKOHOJATEIbCTBA, YCTPAHEHWE MPUYMH M YCIOBUH, CIOCOOCTBOBABIIHX
BO3HUKHOBEHHIO TAKOI'0 HAPYILIEHUS, yCTPAaHEHUE NOCIEACTBUIA TAKOTO HapyIIEHUs, a TAK)KE pa3yMHBIA CPOK
ux BbInoyHeHus (4. 4 c1. 39.1 3akona N 135-D3).

CrnenoBaTenbHO, aHTUMOHOIIOIBHBINA OpraH MpHU MPOBEIESHUH TOCYJapCTBEHHOTO KOHTPOJIS (HaJa30pa) HE
BIIpaBE BTOPraThCs B MPEAMETHYIO (BEIOMCTBEHHYI0) KOMIETEHIIMIO WHBIX TOCYJAapPCTBEHHBIX OpPraHOB U
BBIHOCUTH MPEIYyNPEKICHUS B CBSI3M C YCTAaHOBJICHHEM MPU3HAKOB HAPYIICHUs 3aKOHOAATENIbCTBA B TEX
cdepax OTHOIICHUH, KOTOPBIE €My HE MOAKOHTPOJILHBI U HE CBS3aHBI C 3aIIUTON KOHKYPEHIIUU.

B paccmartpuBaemom cityyae aHTHMOHOTIOJBHBIN OpraH CChUIAJICS Ha HAJIMYKME B JEHCTBUSX OOIIECTBa
MIPU3HAKOB COBEPIICHUS TAKOTO HAPYIIEHUs, KaK BeJACHUE HEJOOPOCOBECTHOM KOHKYPEHITUHU B hopMe, TIPSIMO
He yka3zaHHoOM B cT. 14.1 - 14.7 3akona N 135-D3.

Cornacno 4. 9 cr. 4 3akona N 135-®3 nox He0OPOCOBECTHOW KOHKYPEHIIMEH MOHUMAIOTCS IEHCTBUS
XO3SICTBYIOIMIUX CYOBEKTOB (TPYMIBI JUI[), KOTOpPHIE HAMpPaBlIEHbl HA TONYyYEHUE TMPEUMYIIECTB TMpHU
OCYILECTBICHUN IPEIIPUHUMATEIBCKON JEATEIbHOCTH, IIPOTUBOPEYAT 3aKOHOAATENbCTBY Poccuiickon
Oeneparur, 0oO0BUAsIM  JIETIOBOTO  000pOTa, TpPeOOBAaHHSIM  JOOPOIOPSIOYHOCTH, Pa3yMHOCTH U
CIIPaBEUTMBOCTH W TPHUYUHWINA WIA MOTYT TPHYUHUTH YOBITKH JPYTUM XO3SHUCTBYIONIUM CyOBEKTaM -
KOHKYpEHTaM JTM00 HAaHECIU WJIM MOTYT HaHECTH BpeJl MX JICJIOBOM permyTaIiu.

B coorBercTBUM ¢ NaHHONH HOPMOHM Ui KBaJU(UKALMM TOBEACHUS XO3AHCTBYIOLIETO CyObeKTa B
KayecTBE HeI03BOJICHHOH (HE100pOCOBECTHOW) KOHKYPEHIIMH 3HaYeHHE UMEET He KaK TaKOBOE COOJIIOJICHHUE
(HapylLIeHHE) UM IpaXkJIaHCKOIO MM OTPAaciIeBOr0 3aKOHOJATENIbCTBA, a UHbIE OOCTOATENILCTBA: 1) sABiAETCS
JIM €ro MOBEJIEHUE aKTOM KOHKYPEHIUH - 3aTparuBaeT MpaBa U 3aKOHHBIE MHTEPEChl MHBIX YYaCTBYIOLIUX Ha
PBIHKE XO3SIMCTBYIOIIMX CyOBEKTOB M MOTpeOUTENel; 2) HAMpaBICHO JU OHO Ha IMOJy4YeHHE NMPEUMYIIECTB
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 4 (2019)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 25.12.201...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 24.01.2021

IpU OCYULIECTBICHUU MPEINPUHUMATENbCKON JEsITeIbHOCTH HE 3a CYET COOCTBEHHBIX 3KOHOMUYECKHX
pPECYpCOB, a 3a CUET MHBIX YYaCTHUKOB pPbIHKA - HAa NPUYMHEHUE UM JEHCTBUTEIBHBIX WM MOTEHIUAIBHBIX
yOBITKOB, yMaJIeHHUE JIEIOBOM peryTanuu; 3) COBMECTUM JIM U30pPaHHBINA XO35HCTBYIOMINM CyOBEKTOM CIOCO0
MOJyYeHHUsST TIPEHMYIIECTB C YECTHBIM MPEANPHUHUMATEIBCTBOM - OTBEYaeT JM OH TpeOOBaHUAM
3aKOHOAATENbCTBA W (WJIM) CIOXKHUBIIMMCS B KOMMEPUYECKOM 000pOoTe 0ObI4asM, NPEACTABICHUSIM O
JNOOpONOPAIOYHOCTH, Pa3yMHOCTH M crnpaBeanuBocTH  (onpenenenne CyneOHOM — KOJUlerMM 1O
sKoHOMHUecKUM crnopam BepxoBHoro Cygpa Poccuiickoit ®epepanun ot 26 ampens 2019 r. N
303-KI'18-23327).

[Tpu BbIIaYe MpenynpexIeHHs, COASPKAIIETO BIACTHOE TPpeOOBaHHE O HEOOXOAMMOCTH MpPEKPaICHHS
HEZ00POCOBECTHON KOHKYPEHIIMM, aHTUMOHOIOJIbHBIA OpraH B COOTBETCTBUU C TpeOoBaHUSAMHU 4. 1 cT. 65
AIIK P® nomkeH nokazaTth, B Y€M COCTOSIT MPHU3HAKH HE TOJBKO HEIO0OpPOCOBECTHOTO (ITPOTHBOMPABHOTO)
IOBEJICHUsA, HO M TPU3HAKK BEAEHUS HEI0OpPOCOBECTHOM KOHKYPEHIIMH, IPEeXJe BCEro, NpU3HAKU
CYILLECTBOBAHMs NPUYUHHO-CIEACTBEHHON CBSI3W MEXIy NPOTHBOIPABHBIM IIOBEIEHUEM XO3AHCTBYIOLIETO
CcyObeKTa U MOJIyYeHHEM BBIT0J] 32 CUET CBOMX KOHKYPEHTOB U OTPEOUTEEH.

OcHoBaHMEM JIsi BBIHECEHHS OCHApUBAEMOr0 MPEAYNPEKICHUS TOCIYXHIM KAacCOBBIE YEKH,
MOATBEPXKIAIOIINE TMPOAAXKY TabauHONW TPOAYKIMM B Mara3uHax oOINecTBa, a TakKe pe3yJIbTaThl
WCCTIEIOBAaHUSl PACCTOSIHUM OT Mara3wHOB JI0 YYE€OHBIX YUPEKICHHUM, MPOU3BEACHHOTO C HCIOJIH30BAHUEM
cepBucoB cetu "NHTepHeT".

OnHako 3TH JJOKa3aTelnbCTBA MOTYT CBHUJETEIbCTBOBATh TOJBKO O HAIWYMM MPU3HAKOB HAPYLICHUS
3aKOHOJATENIbCTBA 00 OXpaHe 3/0pOBbS TpPaKIaH OT BO3JIEHCTBHS OKpYXarolero Ta0auHOro JbIMa U
HOCIEACTBUM noTpebaeHns Tabaka, a He HapyIIEHUs] aHTUMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA.

bonee Ttoro, B cr. 20 3akona N 15-®3 ycraHOBiIEeH 3ampeT MNpoJaxku TaOayHOW MPOTYyKIUU
HCCOBCPIICHHOJICTHHUM. COOTBGTCTBCHHO, BO3MOXHOCTE CYIIECTBOBAHUA KOHKYPCHIHU MCXKIY MarasmHamMu
PO3HUYHON TOProOBIM Ta0ayHON MNPOAYKIHMEH B OTHOIICHWM JIAaHHOW TpyINbl IOTpeOuTeneld M3 uucia
o0ydJarommxcs B 00pa30BaTEeIbHBIX YUPESIKACHUSIX HCKIFOUCHA 3aKOHOM.

TakuM 00pa3om, MpU BEIHECEHUH OCHApUBAEMOTO MPEIyNpPekKICHUsS aHTUMOHOMOIBHBIM OpPraH BhIMIET
3a Mpeesbl MOJIHOMOYHM, MpeaycMOTpeHHBIX 4. 1 cT. 3, yu. 1 u 4 c1. 39.1 3akona N 135-®3, Bropruuce B
KOMIIETEHIIMIO OpraHOB, OCYIIECTBISIONIMX TOCYJapCTBEHHBIM KOHTPOJIb (HAA30p) 3a CoOO0IeHHEeM
3aKOHOJIaTENILCTBA 00 OXpaHE 3/I0POBbS TPAXKIAH OT BO3ACHCTBHS OKpPYXAIOMIEro TabauyHOTO JbIMa H
MOCJICJICTBHM MOTpeOIeHNs Tabaka.

Omnpeznenenne N 307-0C19-9220

MpakTuka npMmeHeHUs 3aKoOHoAaTeNbLCTBA O Hanorax u céopax
M 06 06s3aTeNbHbIX CTPaXOBbIX B3HOCAX BO BHeGOOAXKeTHbIe (hOoHAbI

30. HanoroBblif opraH, UIMTENIbHOE BpPEMs OCYIIECTBISBIIUI aJIMUHUCTPUPOBAHUE CYOBEKTa
NpeaNpUHIMATENbCTBA KaK IulaTenblika HajtoroB no YCH, u obGnanaBmmii mHpopmanueil o HapylieHUN
IopsAJKa Haydajla MNPUMCHCHUA HOAHHOTO CIICHUAJIBHOIO HAJIOroBOoro pcexuma, yTpaduBacT IIpaBO Ha
MPUHY IUTENFHBINA TIEpeBO]] CyObekTa npeanpuanmarensctea ¢ YCH Ha o0myro cucteMy HajlorooOJI0KeHuUs
110 OCHOBAHMIO, NperycMoTpeHHoMy moan. 19 m. 3 ct. 346.12 HK P®.

ITo pesynpraram HanoroBoil mpoBepku obmectsa 3a 2013 - 2015 roapl HAJIOTOBBIA OpraH MPHUIIET K
BBIBOJly O HEMPaBOMEPHOM TMPUMEHEHUH YIPOIIEHHOW cucTeMbl HamorooOnoxenus (nanee - YCH) B

www.consultant.ru CrpaHvua 74 u3 115
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=ARB&n=580649&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=580649&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=370274&date=24.01.2021&demo=2&dst=100375&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370274&date=24.01.2021&demo=2&dst=100375&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372896&date=24.01.2021&demo=2&dst=100174&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372896&date=24.01.2021&demo=2&dst=100174&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=24.01.2021&demo=2&dst=1&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=24.01.2021&demo=2&dst=1&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=24.01.2021&demo=2&dst=828&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=24.01.2021&demo=2&dst=828&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=24.01.2021&demo=2&dst=544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=24.01.2021&demo=2&dst=544&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=596574&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=596574&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=7893&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=7893&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

NpPOBEPEHHBbIN Mepuos, nockoiabky B 2007 r. HaJOrOIUIATENbUIMK YTPAaTHI MPaBO HAa MPUMEHEHUE JaHHOTO
CHEIMAJIBHOTO HAJIOTOBOTO pPEKMMa M BIIOCIEACTBMM B HapymeHue . 5 cr. 346.13 HK P® He nopman
yBeIOMJICHHE O Hadane ero npumeHenus ¢ 2013 r. Ha 3ToM ocHOBaHWU OOIIECTBY TOHAYMCIICHBI HAJIOTHU T10
o01Ieli cucteMe HaIOT000JIOKEH!S, a TaKkke mTpadbl, mpexycmorpenHsie ¢T. 119 u 122 HK PO.

He cornacuBumcey ¢ TOHAYMCIEHUAMHU, OOIIECTBO OCTIOPUIIO UX B apOUTPAKHOM CY/IE.

Cyapl Tpex WHCTaHUMN OTKa3ald B YIOBIETBOPEHHUU TpeOoBaHMI 0OIIECTBA, PYKOBOJCTBYSICH
nonokeHusiMu moan. 19 m. 3 cr. 346.12 HK P®. [To MHeHuto cynoB, o0IeCTBO, HE HAIIPABUB YBEIOMIICHUE O
MPUMEHEHHUHU CIIELUAIbHOTO HAJIOTOBOTO peknuMa, He BIpase Obuto mpumMeHsaTh YCH B 2013 - 2015 rogax, a
00s13aHO OBLJIO MCYHCIISATh HAJIOTOBBIE 0053aTeNbhCTBA MO OOIIEH CHCTeMe HAIOroOO0JOKEHUS W UCTIOIHATH
00s13aHHOCTH 10 TIPEJICTABIICHUIO HAJIOTOBBIX Jekapaiui, B ToM uucie no HJC, Hanoram Ha mpuObLIb U Ha
WMYIIECTBO, B CBSI3M C YEM y HWHCICKIIMM WMEJWCh TPAaBOBBIC OCHOBAHUS JII TPHUHITHS OCIHOPEHHOTO
pelIeHHUs.

Cynebnas xosterus BepxoBHoro Cyna Poccuiickoit @enepaniuy OTMEHWJIA COCTOSIBIIMECS IO JAETY
cyJeOHbIe aKThl M yI0BJIETBOpHUIIAa TpeOOBaHMs 00IIECTBA, YKa3aB CIEAyIOLIee.

B cootBerctBuu ¢ 1. 1 c1. 7 @enepanbHoro 3akoHa oT 24 utons 2007 r. N 209-03 "O pa3Butuu Majioro
U cpenHero mnpeanpuHuMarenbcTBa B Poccuiickoit ®denepauun” (nanee - 3akoH N 209-03) crnopHbliit
CTCIMANBHBIA HAJIOTOBBIA PEKUM YCTAaHOBJICH B LENSIX PeaTH3aldd TOCYJapCTBEHHOH TOJUTHKU B 001acTH
Pa3BUTHUS MAJIOTO U CPEJHETO MPEIIPUHIMATEIbCTBA.

[TpumeHeHne cyObeKTaMM Majloro M cpefHero npeanpuHumarensctsa Y CH HOCUT yBelOMUTENbHBIH, a
HE pa3pellInTENbHbIN XapaKTep: MIPaBOBOE 3HAUEHUE YBEAOMIICHMsI, HAIIPABJISIEMOrO COIVIACHO Om. 1 u 2 cT.
346.13 HK P® opranuzauusMud M HMHIUBUAYAIbHBIMU NPEINPUHUMATEISIMH, W3bSBUBIIMMHU KEJIAHUE
nepeiitu Ha YCH, cocrouT He B NOJyYEHUHM COIJIAaCHs HAJIOrOBOIO OpraHa Ha HPUMEHEHHE JAHHOTO
CHEIMAIbHOTO HAJIOTOBOTO PEXHMa, a B BHIPAKEHUU BOJICU3BSBICHUS CyOBEKTOB MpEANPUHUMATENLCTBA Ha
nobpososbHOoe npuMeHeHre YCH u B obecnieueHUM HaJekallero aJMUHUCTPUPOBAHUS HAJIOra, MOJHOTHI U
CBOEBPEMEHHOCTH €ro yIJIaThl.

[TIpu sTOM, Kak HEOJHOKpPATHO oOTMedaioch B pemieHusx Koncrutynmonnoro Cynma Poccuiickoit
Oenepanun, B cuny TpedoBanuii cr. 1 (4. 1), 2, 17 (u. 1), 18, 19 u 55 (uu. 2 u 3) Koncruryuuu Poccuiickoit
denepaiuy  TPUMEHCHHWE YCIOBHI peaju3allid MpaB W CBOOOJ JODKHO OCYIIECTBIATHCS Ha OCHOBE
MPHUHITAIIA TTOIEP/KaHUs TOBEPHS MPaXkJIaH K 3aKOHY W JECHCTBHSM TOCyJAapcTBa (B TOM YHCIC ONMpEaeIeHUs
ot 3 mapta 2015 1. N 417-0, ot 2 anpens 2015 r. N 583-0).

B cBorO ouepenn, HAOTOBBIC OPTaHbl, 00JIAAONINE CBECHUSIMHU O HAPYIICHHH HAJIOTOILIATEIbIIUKOM
npoueaypsl Hauana npumeHeHus: Y CH x03siCTBYOMNUM CyOBEKTOM, 00s3aHBI CBOEBPEMEHHO OCYIIECTBISATh
HAJIOTOBBIN KOHTPOJIb U MPUHUMATH MEPHI B OTHOIIIEHUH COCTOSIIUX HA yYETe HAJOTOIUIATEIBITUKOB, B TOM
guciie  TpeOoBaTh  TPEJICTABICHHMS ~ HAJIOTOBOM  OTYETHOCTH,  NPUOCTAHABIMBATH  ONEpPALUAU
HAJIOTOTUIATEIBIIMKOB 10 CYeTaM B OaHKax B Cllydae €€ HEINpPEICTAaBICHHS 0 YCTaHOBJICHHOW (opme B
OTHOIIICHUH TEX HAJIOTOB, KOTOPBIC HAIOTOIUIATEIBIIMK 0053aH yriaunBaTh (. 2 ¢T. 22, moan. 1 u S . 1 cr.
31, 0.2 ct. 32 HK PD).

[TpuHuMast BO BHUMAaHUE W3JI0KEHHOE, MPUHYAUTENbHBIA MepeBo]] CyObeKTa MpearpuHuMaTeIbCcTBa C
YCH Ha o0myto cucteMy HajIorooOJOKEHHUsS M0 pe3yibTaTaM HaJOrOBOW MPOBEPKH HE MOXKET BBICTYNATh
CaMOCTOSITENIbHOM 1I€TIbI0 HAJIOTOBOTO KOHTPOJISA, a MPU BO3HUKHOBEHHUH CIIOPA, CBA3AHHOTO C COOJIIOJIEHUEM
XO3SICTBYIOIIMM CYyOBEKTOM IMPOLIEAYphl Hadalla MPUMEHEHHUS JAHHOTO CHEIHaIbHOr0 HaJOTOBOTO PEXKUMA,
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

BO BHUMAaHUE JOJDKHBI IPUHUMATHCS HE TOJIBKO JEHCTBUS HAJIOrOILIATEBIINKA, HO U TIOBEACHUE HAJIOTOBOTO
opraHa, CBsi3aHHOE C OOECHeYeHHEM pealM3alud IpaB W 3aKOHHBIX MHTEPECOB HAJIOTOIJIATENbIINKA,
COpPa3MEPHOCTb U CBOEBPEMEHHOCTH IPUHUMAEMBIX HAJIOTOBBIM OPraHOM MeED.

B cmydae, xorma Xo3sCTBYIONIUE CYOBEKT BBIpAa3WJl CBOE BOJIM3BSBICHUE HCTOIL30BaTh YCH,
(hakTUYECKU MPHUMEHSISI ATOT CHEIUAIbHBIN HAJIOTOBBIM peXXuM (Cc1aBajl HaJOrOBYIO OTYETHOCTb, YILJIaunBajl
aBaHCOBBbIE M HAJIOTOBBIC IUIATE)KM), HAJIOTOBBIM OpraH YTpayMBaeT MPaBO CChUIATHCS HAa HEMOIy4EHUe
yBelOMJIEHHs (MOTy4YEeHUE YBEAOMIIEHUS C HapyllleHHEeM CPOKa) U MPUMEHSTh MmojoxkeHus moan. 19 m. 3 cr.
346.12 HK P® B kauecTBe OCHOBAHMSA M3MEHEHMs CTaTyca HAJIOTOIUIATENbIINKA, €CIM PaHEE HaJOrOBBIM
OpraHoM JEWCTBUS HAJOTOIUIATENBIINKA, IO CYTH, OBLIH 0100PEHBI.

OOmiecTBO B TPOBEPSIEMOM IEPHOJIE COOTBETCTBOBAIO KPUTEPHUSAM ISl JIUIl, MMEIOLIMX IPaBO Ha
npumenenne YCH, ycranoBneHHsiM B cT. 346.12 HK P®, 3a uckmiouennem TpeGoBaHUs 00 yBeIOMIICHUU
HAJIOrOBOro opra”a u npumensuio YCH B TeueHue Bcero nepuonaa, B TOM YHCJIE B OXBAaYCHHBINA HAJIOIOBBIN
nposepkoil nepuox (2013 - 2015 rr.), caaBano HaJIOroByro oT4eTHOCTH 1Mo Y CH, ucuucnsano u yniauyuBaio
HAJIOTOBBIE IIJIATEXH IO JAHHOMY CIICIHAbHOMY HAJIOTOBOMY DPEXUMY 0e€3 Kakux-TH00 BO3PaKEHUH CO
CTOPOHBI HAJIOTOBOT'O OpraHa.

OO0 W3MEHEHUSIX B COCTAaBE YUYACTHUKOB OOIIECTBA M YTPATEe B CBSI3U C 3TUM BO3MOXKHOCTH NPUMEHEHUS
Y CH nanoroBomy oprany ObLJIO U3BECTHO C MOMEHTA BHECEHUS U3MEHEHUH B yUpeIuTelIbHbIE TOKYMEHTHI U
€IMHBIA TOCYIapCTBEHHBIN peecTp ropuandeckux auil (B mepuoxa 2007 - 2012 rr.).

WHucnekuus, obnanas CBEIEHUS MM O MPUMEHEHMH XO3sAHCTByromMM cyobektoM YCH c HapylieHuem
MpOLelypHl, AIUTEIBHOE BpeMsl He TpeboBasia OT OOIIeCTBa MPECTaBICHNUs OTYETHOCTHU 10 O0MIei cucteme
HaJOroo0JIO)KEHUSI M B TEUEHUE BCErO0 OXBAaYEHHOI'O HAJOTOBOM IIPOBEPKOM IepuoAa HE Hallpasisia
oOmiecTBy  COOOIIEHME O  HECOOTBETCTBUM  TpeOOBaHMSIM  MPHUMEHEHHUS  YHPOIIEHHOM  CHCTEMBI
HaJI0roo0JI0’KeHUs1, TPeIyCMOTpeHHOe Ipuka3zoM denepaabHONW HAIOroBoM citykObl oT 2 HoAOps 2012 1. N
MMB-7-3/829@. Takoe cooOmieHne HampaBieHO oOmecTBy Tojibko B 2016 r. B mpenaBepuu Hadvaia
BBIE€3JHOM HAJIOTOBOU IPOBEPKHU.

CnenoBaTenbHO, OCYIIECTBIISISL XO3UCTBEHHBIH yUeT B Ka4€CTBE HAJIOIOIJIATEbIINKA, IPUMEHSIONIETO
VYCH, wucuucnsiss W yIulauuBas JaHHBIM HaJIOT, IPEACTaBIsAs [0 HEMY HAJOIOBYIO OTYETHOCThH IIOCIIE
YCTpaHEHHUs] HapylieHus, npeaycMmorpeHHoro moman. 14 m. 3 cr. 346.12 HK P®, ol6mectBo cBouMH
JNEHCTBUSMH MOATBEPAUIIO BOJIEU3BSIBICHNE MPOIOJKATh UCIIOJIb30BATh CHEIMAIbHBIM HAJIOTOBbIM pexxuM. B
TO € BpeMs HUHCIEKUHUS KaK OpraH, OCYIIECTBISIIOIIMA PErucTpaluio IOPUAUYECKUX JUL, Oyayudu
OCBEJIOMJICHHOI 00 M3MEHEHHH COCTaBa YYaCTHHUKOB OOIIECTBA B MPOILJIOM U O HECOOIIOEHUHN O0IEeCTBOM
nopsiaka Havyana npumeHenus YCH, mpopomkmia 6e3 Kakux-1uM00 BO3paKEHUWH NPUHUMATh HAJIOTOBBIE
neknapaiuu 3a 2013 - 2015 r., koHCTaTUpOBajia OTCYTCTBUE HAPYILICHUN 3aKOHOAATENbCTBA O HAJIOrax U
coopax MO MX 3aBEpUIEHMM, TO €CTh OCYIIECTBIIsJIa HAJIOrOBO€ aJMHUHUCTPHpPOBAHHE OOIIECTBAa Kak
miarensivka HajgoroB no YCH. Ilpu Takux oOcrosiTenbcTBax camMa 1o cebe Hemojada OOIIECTBOM
MIOBTOPHOT'O YBEAOMJICHUS O HAMEPEHUM ITPO10JKaTh yiutaynBaTh Hasor o YCH ¢ 2013 r. B nanHOM ciydae
HE MOTJIa CITY>KUTh OCHOBAaHHEM JJIsl MPUHATUS HHCIICKIIMEeH peleHusl 00 OTCYTCTBUH y HAJIOTOIJIATENbIINKA
IIpaBa Ha MPUMEHEHNE JAHHOTO HAJIOTOBOT'O peXUMa.

B crnoxuBiierics cuTyanuy MHCIIEKIUS yTpaTHiia mpaBo cchuiaThesa Ha moan. 19 m. 3 cr. 346.12 HK PO
B 000CHOBaHHME M3MECHEHHUS CTaTyca HAJIOTOIUIATEIBIINKA, W ITOJOXKCHHS TAHHOW HOPMBI HE MOTJIH CITYXKUTh
OCHOBAHHWEM ]ISl TOHAYHCIICHUST HAJIOTOB 10 O0IIel cucTeMe HaJoroo0I0KEeHHSI.

Omnpenenenue N 310-0C19-1705
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

31. MamuHbsl U 00OpYyJOBaHUE, BHICTYMABIIUE JBUXMMBIM HMMYIIECTBOM NpPU HX HPUOOpPETEHUH U
MIPaBOMEPHO MPHUHSTHIC HA YUYET B KAUeCTBE OTICIbHBIX MHBEHTAPHBIX O0BEKTOB, HE 00J1araroTcs HaJOrOM Ha
MMYLIECTBO OpraHU3allAi.

[To pe3ynbpTaTam HaJOTOBOW MPOBEPKH HAJIOTOBBIA OpPraH BBIHEC PEIICHUE O JOHAYUCICHUH OOIIECTBY
HEJIOMMKH TI0 HAJIOTY Ha MMYIIECTBO OpraHU3AIlMi, COOTBETCTBYIONIUX IMEHHU U MTpada, MpeyCMOTPEHHOTO
cT. 122 HK PO.

BrlecTosnii HanoTroBBIM OpraH OCTaBUJI PCHICHUC HaJI0r0BOM MHCIIEKIIUHN 0e3 M3MEHCHUS.

OOmiecTBO 00paTUIIOCh B apOUTPaXHBIN CyJl C 3asBICHHEM, B KOTOPOM IPOCHIIO MPU3HATH MPUHATOE
HAaJIOTOBOM MHCIEKIMEN peleHue.

Pemennem cyaa nepBoﬁ WHCTAaHIIMHU, OCTaBJICHHBIM 0e3 W3MeHEHUS AfnCJUIAIUOHHBIM  CYyIOM,
Tpe6OBaHI/I$I 06IHGCTBa YAOBJIECTBOPECHBI HaCTUYHO.

ITocTanoBnenueM CyJa OKpyra COCTOSABIIHECH 11O ACITY Cy,[[e6HBIC aKTBI OCTaBJIEHEI 0€3 U3MEHEHNS.

Cynebnas xoserust BepxoBnoro Cypa Poccuiickoit @enepaniuu OTMEHMJA pelIeHHE CyJa MepBoH
MHCTaHLIUY, TTOCTAHOBJICHUS ale/UIALMOHHOTO Cy/Aa M apOUTPaXKHOTO CyJa OKpyra M HalpaBUIIO JEN0 Ha
HOBO€ PACCMOTPEHHUE 10 CIAEAYIOIIMM OCHOBAHHSAM.

CornacHo MaTepuasam Jieia 00IIecTBO OCYIIECTBISIO CTPOUTEIBCTBO 00BEKTA, a TaKkKe MPUOOPEo psl
00BEKTOB OCHOBHBIX CPEACTB JUISI POU3BOACTBA FOTOBOW IMPOYKIIUH, PACIIONIOKUB UX BHYTPH 3AaHUSL.

OOwiecTBO NPUHAIO K Y4YeTy B KadecTBE OTIENbHBIX OOBEKTOB OCHOBHBIX CPEICTB 3aHHE LeXa,
TpaHC(hOPMATOPHYIO MOJCTAHINIO, a TAK)KE YCTaHOBJICHHBIC B 3/IaHUM OOBEKTHI - 00OPYIAOBAaHUE JIMHUH TI0
IIPOU3BOJCTBY APEBECHBIX I'PaHyJ, MONEPEYHBIM TPAHCIOPTEP IMOAAYM ILIEIBI, IONEPEYHBIM TPaHCIIOPTEP
MOAAYM IIENBl U ONWIOK, MOINEPEYHbId TPAHCIOPTEP MOAA4YM KOPbI, aBTOMaTUYEeCKas CHCTEMa 3allUThl OT
I10KapOB U IBUIEBBIX B3PHIBOB.

OcHoBaHHEM JOHAYHUCJIICHHUA HECAOMMKH II0 HAJIOI'y Ha HMYIIECTBO OpFaHHSaHHﬁ, COOTBCTCTBYIOIIIUX
CyMM MeHel u mTpa(I)a MOCIYXKUJI BBIBOJ HAJIOT'OBOI'O OpraHa O HeO6XOI[I/IMOCTI/I OTHCCCHHA BCEX HAa3BAHHBIX
BBIIIIE OOBEKTOB K HCABMXXUMOMY HUMYHICCTBY (B,E[aHI/IIO n €ro COCTaBHBIM I-IEICTSIM) U HCEIIPaBOMCPHOM

MPUMEHEHUH OOIIECTBOM K JIAHHBIM OOBEKTaM OCBOOOKIEHHS OT HAJIOTOOOJIOXKEHUS, MPEAYCMOTPEHHOTO II.
25 cr. 381 HK PO.

[Ipu3HaBasi 3aKOHHBIM pEIICHHWE HAJIOTOBOTO OpraHa B YAacTH JIOHAYHCIICHHWs] HAjora Ha HWMYIIECTBO
OpraHW3alyii, COOTBETCTBYIOIIMX CYMM II€HHM H 1mTpada, CyI TNEepBO HHCTAHIIMU PYKOBOJCTBOBAJICS
nojokeHusIMH ¢T. 130 - 134 TK P® u ucxoaun U3 TOro, 4YTo K MOAJIEKAIINM HaJIOrOOOIOKEHNIO 00BEKTAM
HEJIBMKMMOCTH MOTYT OBITh OTHECEHBI B TOM YHWCJI€ COCTaBHBIC YaCTH OOBEKTOB HEJIBUKHUMOCTH - OOBEKTHI
OCHOBHBIX CPEJICTB, KOTOPBHIE MO COBOKYIHOCTH IPU3HAKOB SIBJISIIOTCA COCTABHOM YacThlO HEACIUMOMN
HEIBYKUMOH BEIIH.

Cyn anemsauoHHON MHCTAHITUU U CYJT OKPYTa COTIACUIINCH C BBIBOJIAMH CyJla TIEPBOM WHCTAHIINH.
Mexnay TeM cyaamu HE YYTEHO CIIETyIoLIee.

Kak nHeogHokpatHo ykasbiBanoch KonctutynunonusiM Cynom Poccuiickoit denepaiuu, Mo CMBICTY CT.
57 Koucrurynuu Poccutickoit @deneparuu B cucteMHOM cBs3u c ee ¢T. 1 (4. 1), 15 (yu. 2 u 3) u 19 (yu. 1 u 2),
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

B Poccuiickoit denepannu kak MpaBOBOM TOCYJapCTBE 3aKOHBI O HAJIOTax JOJKHBI CONEP’KaTh YETKUE U
MOHATHBIE HOPMBL. VIMEHHO COOMIOIEHNE KOHCTUTYIIMOHHBIX MPEANUCAHUA OTHOCUTENBHO (HopMaibHON
OTIPEICTICHHOCTH M TOJTHOTHI YJIEMEHTOB HAJIOTOBOTO 00s3aTeNIbCTBA TIPpU (POPMUPOBAHUH CTPYKTYpPHI HAJora
U yd4eT OOBEKTHBHBIX XapaKTEPUCTUK OSKOHOMHKO-TIPABOBOTO COJACPKAHHS HAJora O00eCIeYHBAIOT
3(PEKTUBHOCTh HAJIOTOOOJIOKEHUSI W PEATbHOCTh €ro IeJied W TO3BOJSAIOT HAJIOTOIUIATEIbIUKAM
CBOEBPEMEHHO YIUIATUTh HAJIOT, a HAJOTOBBIM OpraHaM - OCYIIECTBIATH KOHTPOJb 3a JICUCTBUSAMU
HAJIOTOIUIATENIBIIUKOB 10 yIIJIaTe HAIOTOBBIX CYMM B Or0JIKeT (rmocTaHoBieHus oT 6 urons 2019 r. N 22-11, ot
21 nexabps 2018 r. N 47-11, ot 23 mas 2013 r. N_11-I1, ot 1 utons 2015 r. N _19-11).

dopmalibHasE OIPEAEIECHHOCTh HAJOTOBBIX HOPM IIPEAINOJIAracT KX [JOCTaTOYHYK TOYHOCTh, YEM
o0OecnieunBaeTcsd HX MpaBWiIbHOEe NOHMMaHue U npumeHeHue. [lostomy HK P® mnpennuceiBaer, 4ro
HEOOXOUMBIE 3JIEMEHTbl HAJIOr000JI0KEHUS JIOJKHBI OBbITh CHOPMYJIHMPOBAHBI TakKUM 00pa3oM, YTOOBI
KaX/Iblii TOYHO 3HAJI, KAKUE HAJOI'U, KOTAa U B KAKOM HOpsiIKEe OH 00s3aH IUIATUTH (11. 6 CT. 3).

B coorBerctBum ¢ m. 1 c1. 38 u n. 1 cr. 374 HK P® (B penakuuu, neiictosasiieit B 2013 - 2015 rr.)
BO3HUKHOBEHHE OOS3aHHOCTH MO yIUIaTe€ HAJIOTa HAa MMYIIECTBO OpPTaHM3AIMi CBS3BIBACTCS C HAIUYHEM Y
HAJIOTOIIATEINbIINKA JBIKAMOTO M HEJABW)KMMOTO HUMYIIECTBA, YYHTHIBAEMOTO0 Ha OallaHCE B KadecTBE
00BEKTOB OCHOBHBIX CPE/ICTB B IOPSIIKE, YCTAHOBICHHOM JIJIsl BEJCHHSI OyXTaJITEPCKOTO yUeTa.

Takum 00pa3oM, ONpPENEICHHOCTh HAJOTOOONOXKEHHUsI MpU B3MMAHMM Hajora Ha MMYIIECTBO
opraHuzanuii oOecrieuuBaeTcs 3a CYET UCIOJb30BAHUS YCTAHOBJIIEHHBIX B OyXraJTepckoM ydere
(opMann30BaHHBIX KPUTEPUEB MIPU3HAHUSI UMYIIECTBA HAJIOTIOIUIATENbIINKA (JBHXKUMOTO M HEJIBUKHUMOTO) B
Ka4yecTBE COOTBETCTBYIOIINX OOBEKTOB OCHOBHBIX CPE/ICTB.

[Ipu 5TOM B OTHOLIEHWHM OOBEKTOB OCHOBHBIX CpPEICTB, MPUHATHIX Ha y4yeT ¢ 1 suBaps 2013 r. B
KauecTBe JABM)KMMOI'O MMYILECTBA, YCTAHOBJICHO MCKIIOYEHHE M3 YKa3aHHOW BhIlIE O0S3aHHOCTH IO yIUIaTe
Hazora (moamn. 8 n. 4 cr. 374 HK P®, BBenennslit denepanbHbiM 3aK0HOM OT 29 HOs0pst 2012 r. N 202-D3, u
m. 25 ct. 381 HK P®, BBenennniit denepanbHbiM 3akoHOM OT 24 HOs0pst 2014 1. N 366-D3).

[TpaBuna popmMupoBaHus B OyXrajaTepckoMm ydere WH(popMalMu 00 OCHOBHBIX CPEICTBaX OpraHU3aIUH
ycraHoBneHbl [lonokeHuem 1o Oyxranarepckomy yuery "Yuer ocHoBHbIX cpeacts" IIBY 6/01,
yTBEpKIEHHBIM nprka3zoM Munduna Poccun ot 30 mapra 2001 r. N 261 (nanee - [IBY 6/01), B cooTBeTCTBUA
C .5 KOTOporo pabo4yue W CHUJIOBbIE MAIIMHBI U 00OPY/IOBAaHUE BBIJEIEHBI B OTJACNIbHBIN BUJ MOJIEKAIINX
y4eTy 00bEKTOB OCHOBHBIX CPEJICTB, OTIIMYHBIN OT 3/1aHUN U COOPY KEHUH.

OcHoBO#l kjaccu(uKanui OOBEKTOB OCHOBHBIX CPEACTB B OyXTaJITepCKOM YYe€Te BBICTYMAeT
Ob6mepoccuiickuii knaccudukatop ocHoBHBIX (pormoB OK 013-2014 (CHC 2008), BBeAeHHBIN B JIeHCTBUE
npuka3zoMm Poccranmapra ot 12 mexabpst 2014 r. N 2018-ct, u panee neiictBoBaBimii OOmiepoccuiickuit

kaaccudukatop ocHoBHBIX (oHm0oB OK 013-94, yrBepkneHHbIil noctanoBnenuem ['occrannapra Poccun ot
26 nexabdps 1994 r. N 359.

B cooTBercTBHMM ¢ Ha3BaHHBIMH KJ'IaCCI/I(i)I/IKaTopaMI/I 060py11013aH1/1e HE OTHOCUTCA K 3JaHUAIM H
coopyXeHHsIM, (GOpPMHUPYS CAMOCTOSTEIbHYIO TPYMIy OCHOBHBIX CpPEICTB, 3a HCKIIOUYEHHUEM MPSMO
IpeIyCMOTPEHHBIX B KIacCHU(pHUKATOpax CIIydaeB, KOTAa OTIENIbHbIE OOBEKTHI MPU3HAIOTCS HEOTHEMIIEMOM
YacThIO 3JaHUN U BKJIFOYAIOTCS B UX COCTaB (HampuMep, KOMMYHHKAIIMH BHYTPU 3[aHUH, HEOOXOIUMBIC s
X SBKCIUTyaTaluu, 060py11013aH1/Ie BCTPOCHHBIX KOTCJIBHBIX YCTAHOBOK, BOJO-, I'a30- M TCIIJIOIIPOBOJIHBIC
YCTPOWCTBA, a TAK)KE YCTPOUCTBA KaHATHU3ALINN).

U3 conepxanus kinaccu(uKaTopoB TakkKe BBITEKAET, YTO 000pYI0BaHME AJI OCYIIECTBICHHS IMpoliecca
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

NPOM3BOJICTBA IyTEM BBIMOJHEHUS TE€X WM MHBIX TEXHMYECKUX (YHKIMH, CBS3aHHBIX C H3MEHEHHEM
npeaMeTa TpyJa, B TOM YMCIIe YCTaHOBJIEHHOE Ha (pyHaaMeHTe, 1o o0IieMy, MpaBuily He Kiaccuuuupyercs
B KQ4ECTBE COOPYKEHUH (HE OTBEYAET OIPEICIICHUIO MTOHATHA ""coopyxkeHue" ), a MOUIeKUT KiacCu(hUKauu B
COOTBETCTBYIOIIUX IPYNIIMPOBKAX MalIMH U 000pyAOBaHUS.

YuuThiBas M3JI0XKEHHOE, €CIIM WHOE HE BBITeKaeT u3 coxaepxkanus [IbY 6/01 w xmaccudpukaropos
OCHOBHBIX (OH/JIOB (OCHOBHBIX CpEJCTB), MAIIMHBI M OO0OpYyJOBaHHE, MPHOOPETEHHBIE KaK OOBEKTHI
JBUKMUMOTO HMMYIIECTBA, YUUTHIBAIOTCS B OYXTaaTepCKOM yuyeTe OTIENbHO OT 3JaHUUA U COOPYKEHUH B
KAauecTBE CaMOCTOSITENIbHBIX WHBEHTapHBIX O00BEKTOB, M cornacHo m. 1 cr. 374 HK P® mnomnexar
HAJIOTO00JIOKEHHIO B TaKOM KadecTBe. COOTBETCTBEHHO, 110 00IEMY MPaBUITY, K MallMHaM U 000pyI0OBaHHUIO,
BBICTYIIABIINM JBHXHUMBIM HMYIIECTBOM TpPH WX MPUOOPETEHHWH W IPABOMEPHO NPHHATHIM Ha Yy4YET B
Ka4yecTBE OTACIBHBIX WHBEHTAPHBIX OOBEKTOB, NMPHUMEHUMBI HCKIIOUCHHS W3 OOBEKTa HAJIOTOOOJIOXKCHHS,
npeaycMoTpenssie noan. 8 . 4 ¢r. 374 u n. 25 cr. 381 HK PO.

Omnpenenenue N 307-2C19-5241

32. CymMbI cyOcuui, MOTYYEHHbIE YHUTAPHBIM MPEANPUATHEM HAa YaCTUYHOE BO3MELICHHE 3aTpar Mo
COJIEP’)KaHUIO0 U PEMOHTY 00BEKTOB UMYIIECTBA MyHUIIMIIAIILHOTO 00pa30BaHus, HE MOJIEKAT BKIIOYCHHIO B
HajoroByto 6a3y o HJIC.

Mexnay aaMuHUCTpanued M CO3JaHHBIM €M MPEANPUATHEM  3aKIIOYEHBl  COIVIALIEHUs 110
MPEOCTABICHUIO MPEINPUATHIO CyOCHINI HAa YaCTUYHOE BO3MEIICHME 3aTpaT MO COACP)KAHHIO U PEMOHTY
00BEKTOB BHEIIHETO 0JIar0yCcTpOHCTBa MYHUIIUIIAIBHOTO O0pa30BaHMs, MPUHAUICKAIIUX HTPEANPUSTHIO HA
IIpaBe XO35AMCTBEHHOI'O BEICHMS.

[To pe3ynpTaTam HaJIOTOBOM MPOBEPKHU IMPEANPHUSATHE MPUBJICYEHO K OTBETCTBEHHOCTH 3a COBEpPILIECHUE
HaJIOTOBOI'0 MIPABOHAPYILEHHsI, KOTOPBIM €My JOHAUMCIIEHbl HAJOIH, IEHU U B3bICKAH LITpad 3a COBEepIIECHUE
npaBoHapyueHus, npexycmorpernoro m. 1 cr. 122 HK P® 3a menonnyto ynnary HJIC u TpancnmopTHOro
HaJjora.

OcnoBannem ponauucinenuss HJIC, cooTBeTCTByrOIMX CyMM NeHeW W ImTpada MOCITYXUI BBIBOX
HaJOrOBOI'O OpraHa o0 TOM, 4YTO JICHEKHbIE CPEJICTBA B BUJIE CyOCcHIuil (PaKTUYECKHU MOJTyYEHbl IPEeAIpUITHEM
B KauecCTBE OIJIaThl 32 OKA3aHHbIE YCIYTH (BBIIOJIHEHHBIE pa0OThI) U ABJISIOTCS €r0 BRIPYUKON OT peasin3aluu,
B CBS3U C YeM Ha ocHOBaHMM moan. 1 m. 1 cr. 146, m. 2 cr. 153, 0. 1 cr. 154 nnoan. 2 0. 1 ¢1. 162 HK P®
JTaHHbIE CYMMBI [TOJUIeXKAT BKIIFOYEHHIO B HAJIOroBYyIo 6a3y npu ucuuciaennu HJIC.

He cormacuBmmchk ¢ pe3ynbTaTaMHu HaJOTOBOH MPOBEPKH, MPEANPHUITHE 0O0paTHIIOCh B apOMTPaKHBIH
CY/Jl C 3asiBJIEHHEM O MPU3HAHWUU PELIECHUS HAJIOTOBOTO OpPraHa HE3aKOHHBIM.

Pemennem cyna mepBOil WMHCTAHIMM, OCTaBICHHBIM 0€3 W3MCHECHHS IIOCTAaHOBICHUSMHU CyJa
amneJUISIIMOHHON MHCTAHIIMM W apOUTPaKHOTO CyJa OKPYyTra, B yIOBIETBOPEHUH TpeOoBaHMil oTkazaHo. [Ipu
3TOM CYJIbl OTMETHIIH, YTO B COOTBETCTBHUH C II. 2 cT. 154 HK P® B Hanororyro 6a3y no HJIC He BkiIroyaroTcs
TOJILKO T€ CYOCHAMH, KOTOPBIE MPEAOCTABISIOTCS HAIOTOIIATENbIINKY OFOKETOM B CBSI3U C MPUMEHEHHUEM
TaKUM JIMIIOM TOCYJApCTBEHHBIX PETYJIHPYEMbIX II€H WIH JIbIOT, NPEJOCTaBISEMbIX OTICIbHBIM
MOTPEOUTENSAIM ISl TIeJIel MOKPBITHUS COOTBETCTBYIONIETO YOBITKA, B TO BpeMs KaK CIOpPHBIC CyOCHINU
BBIJICTICHBI HAJIOTOILIATENILITUKY HAa YACTHYHOE BO3MEIICHHE €ro 3aTpaT, BOSHUKIIUX MPH BBITOJIHEHUN padboT
(oKa3zaHMM YCIIYT) MO COACPIKAHUIO M OOCITYKUBAHUIO OOBEKTOB, TIEPEAAHHBIX €My B XO3SMCTBEHHOE BEACHHE.

Cyne6nas xomnerust Bepxosnoro Cyma Poccuiickoit denepannn oTMEHWIA Ha3BaHHBIC CyCOHBIC aKThI
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

U NpU3HaJIa pCHICHUC HAJIOTOBOTO OpTraHa HE3dKOHHBIM B YaCTU JOHAYUCIICHUA HI[C, YKa3aB Ha CJICOAYIOIICC.

Ha ocnoBanuu 1. 2 c1. 153, noan. 2 ni. 1 cr. 162 HK P® npu onpenenennn HamoroBoi 0a3bl BEIpyUYKa OT
peanuzanuu paboT M YCIYT OIpPEENAeTCs] MCXOAS W3 BCEX JO0XOJOB HAJOTOIIATENbIINKA, CBA3aHHBIX C
pacderamMu 10 UX OIUIaTe B JACHEKHOW U (UJIM) HATypaJbHOM (popMax, a TAKKe UCXOJS U3 CyMM, MOJTyYEHHBIX
HaJIOTOIJIATENBIINKOM B CYET YBEJIMYEHHUS JOXOJO0B JIMOO MHAYe CBA3AHHBIX C OIUIATOM pealn30BaHHBIX
TOBapoOB (paboT, yciyr), BKIO4Yask (GUHAHCOBYIO IIOMOIITb.

B cuny npuBeneHHBIX TONOXKEHUI 3aKOHOAATENbCTBA caM Mo cebe (akT mosydeHHs
HAJIOTOIIATEIbIIMKOM (MHAHCOBOI IMOMOIIM OT CBOETO YUPEAWUTEN - MYHHUIMIAIBHOTO 00pa3oBaHMA,
HampuMmep, B Bue OIOPKETHOM CyOcuauM, He siBsieTcs ocHOoBaHueM i B3uManus HJIC ¢ momyuyeHHBIX
CyMM. 3HaueHHE MMEET BO3MOXKHOCTh KBaJTH(PHKAINU JEATEIBHOCTH HPEANPHUITHS KaK peau3aliii yCIyT
(pabot) B coorBercTBuU ¢ O. 1 cr. 39 HK P® u HampaBneHHOCTh (pMHAHCOBOM MOMOIIM Ha yBEIMUYEHUE
JI0XOZIOB HAJIOTOIJIaTENbIIUKA OT pealn3aluy padoT U yCIyT.

Hcxons w3 uznokeHHoro B HanmoroByr 0a3zy mo HJIC MoryT Bkimroudathes cyOCHIMU M3 OIOHKETOB
OromkeTHOM cuctembl Poccuiickoit @enepanuu, npeaocTaBIeHHbIe B LEISX BO3MEIICHHUS HEIOMOMyUYeHHBIX
JIOXOJIOB B CBSI3W C MPOM3BOJICTBOM W (WMJIM) peanu3aiueil ToBapos (pabot, ycnyr), oomaraemsrx HJIC. Tlpu
stom cymmbl HJIC mo ToBapam (pabGoram, yciayramM, HWMYIIECTBEHHBIM IIpaBaM), NPHOOPETECHHBIM
HAJIOTOIIATENBIIMKAMU 32 CUET YKa3aHHBIX CYOCHJIWH, IOJJIeKAaT BBIYCTY B TIOPSJAKE M Ha YCJIOBHSX,
ycTaHoBJIeHHBIX ¢T. 171 u 172 HK PO.

B cinywae mnomyyeHus HajorormaTtenblIMKaMu CyOcuauii w3 OMOMKETOB OMOMKETHOM CHCTEMBI
Poccwuiickoit @enepanyiu Ha BO3MEIIEHUE PaHee TTOHECEHHBIX 3aTPaT, CBA3AHHBIX C OIUIATON MPHOOPETEHHBIX
TOBapoB (paboT, yCIyr, UMYIIECTBEHHBIX IPaB), OCHOBAHMS JJIS BKIIIOUCHHS TaKMX CyMM B HAJIOTOBYIO 0a3y
OTCYTCTBYIOT, @ HIPHUHSTHIE HAJOTOIUIATENbIIMKAMU B YCTAaHOBJIEHHOM IIOpPSJIKE K BBIYETY IO TOBapam
(paboTam, yciyram, UMYyIIECTBEHHBIM TIpaBaM), 3aTpaThl HA MPUOOPETEHHE KOTOPHIX BO3MEMIAIOTCS 33 CUET
yKa3aHHBIX CyOCHIINM, TIOJIIeKAT BOCCTAHOBJIEHUIO Ha ocHOBaHMH moan. 6 . 3 c¢r. 170 HK P® (B penakuun
denepanbHOro 3akoHa ot 27 Host0pst 2017 . N 335-D3).

Cynpl yCTaHOBHWJIM, YTO JESATEIBHOCTh IO COJCPKAHUIO MYHHMLIMIAIBHOIO HMYyIIecTBa (0OBEKTOB
TOPOJICKOTO 0JIarOyCTpPOMCTBA) BEJach HAIOTOIIATENIBINIUKOM B CUJIYy €r0 YCTAaBHBIX 3a/1a4 KaK YHHUTApHOTO
npeanpusaTust, a HEC B CBA3U C HCO6X0)II/IMOCTI)IO YAOBJICTBOPCHUA l'IOTpe6HOCT€I\/'I AIMUHUCTPALIUU KaK
XO3SICTBYIOIIETO CyOBEKTa.

CyOcuauy mpenoCcTaBiIsUIMCh NPEANPUATHIO HE B CHIY €ro BCTYIUIGHHS B TPayKAaHCKO-TIPABOBBIC
OTHOIICHHS C aJIMHHUCTpAlME W HE MO COTJACOBAHHOW MEXIy HUMH LIEHE, TOJJIekKaBIleld 0e3yClOBHOW
yImjiaTe, a 10 OCHOBAHUSM, MIPEIYCMOTPEHHBIM OI0JKETHBIM 3aKOHOAATEIbCTBOM - HA OCHOBAaHMU MPABOBOTO
aKTa MYHUIUIIAJIHHOTO 00pa30BaHUs O MPEAOCTABICHUM CYOCHUAMH, B MPE/eiax BBIICICHHOTO Ha 3TH IeU
0101’KeTHOr0 (PUHAHCHPOBAHMUS.

CnenoBaTenbHO, HECMOTPS. Ha TO, YTO YIIOMHUHAHHE O BBIIIOJIHEHUU MPEANpPHUATHEM padOT U OKa3aHUs
yCIyr UMEETCs B COIJIALICHMHM O HPEJOCTaBICHUM CYOCHIMM, NEATEIbHOCTb NPEANPHUITHS HE OTBevala
OTIpeIeJIEHUIO TIOHATHS peau3aliy yCcayr U paboT, npuBereHHoMY B 1. 1 c1. 39 HK PO.

He CBUACTCIILCTBYCT O HAJINYNUN OCHOBaHMI JJI1 BSBUMaHUsA HI[C u TOT q)aKT, 4TO COACPKaHNC, pPCMOHT
00BEKTOB YJINYHOTO OCBCHICHUA, aBTOMOOMJIBHBIX A0pOor MECTHOT'O 3HAYCHUSA, CBA3AHHBIX C HUMU JIMBHCBBIX
KaHaHHSaHHﬁ, I[OpO)KHOI\/JI PaSMETKHU U JOPOXKHBIX 3HAKOB H606XO)II/IMO AJid peUICHUA BOIIPOCOB MECTHOI'O
3HaA4YCHUA.

HanexHas NpaBoBas MoanepHKa www.consultant.ru CrpaHuua 80 u3 115


https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=2043&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=2043&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=100289&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=100289&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=353812&date=24.01.2021&demo=2&dst=100353&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=353812&date=24.01.2021&demo=2&dst=100353&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=100515&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=100515&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=310897&date=24.01.2021&demo=2&dst=14649&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=310897&date=24.01.2021&demo=2&dst=14649&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=353812&date=24.01.2021&demo=2&dst=100353&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=353812&date=24.01.2021&demo=2&dst=100353&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Hanoronnarensiiuk Kak YHUTapHOE NPEANpPHUSATHE, CO3JaHHOE MJIS PELICHUs BOIPOCOB MECTHOTO
3HAa4YeHUs, Hec Opems coJepXaHHUs MMYIIECTBa, MEpPEeJaHHOro eMy Ha OalaHCc MYyHHMUIUIAIbHBIM
obpazoBanueM. [IpeanpusiTue Hecn0 pacxo/ bl HA MOJIEPAKAHUE ITOTO UMYIIECTBA B HAUIC)KAILEM COCTOSHUM,
Ha PEMOHT U CO3JaHH€e YCJIOBHM /J1s ero 0e30macHOM 3KCITyaTalluy, 3aKymas HeoOX0IMMbIe TOBaphl, padOThI
U YyCIyTH y TPEThbUX JIML, W UENbI0 NpPeJoCTaBlIeHUs CyOcuauil sBisiach (UHAHCOBas MOJAEPKKA
HaJIOToIJIaTesbIMKa ITOCPEJCTBOM BO3MELICHHUsS IIOHECEHHBIX WM 3aTpaT Ha COJEpKaHUE JaHHOTO
UMYIIECTBA, a HE BO3MEIIEHUE HEMOJYYEHHBIX J10XO0/10B.

Takum o0pazoMm, cyOCHAMPOBAHUE DPACXOAOB MPEINPUATHS  SBISUIOCH  CIIOCOOOM  IIENIEBOTO
(uHAHCUPOBAHUS NEATEIPHOCTH HAJOTOIUIATENBIIMKA CO CTOPOHBI YUPEOUTENs, a HE CIOCOOOM OIUIATHI
pearu30BaHHBIX UM paboT (YCIayr) W He MOTJIO BHICTyNaTh ocHoBaHWeM it B3uMmanus HJIC ¢ momydeHHBIX
CyMM (pMHaHCOBOI MOMOIITH.

Onpenenenne N 301-0C19-7881

33. ['maBa 25 "Hanor na npu6suis opranuzanuii" HK PO He ycranaBnuBaeT npeaenabHbIN pa3Mep 3aTpar
HAJIOTOTIATEIbIINKA Ha KOHTPOJIb 32 (PMHAHCOBO-XO3AHCTBEHHOMN AEATEIBHOCTHIO JTOYEPHUX XO3IHCTBEHHBIX
oOlIeCTB, YYUTHIBAEMBIM MpPU HAJIOrO0OJOKEHUH, a TaKXKe MNpPeImUCaHhil O KakoM-Tu0o pacrpeneneHun
JAHHBIX PAacXO0/I0B MEXAy pa3IMYHbIMU BHJIAMH JJOXOJJ0B HAJIOTOIIATEIbIUKA.

Mexay oOmecTBOM W OpraHuzaleld 3akio4eH JO0roBop, MO KOTOpPOMY OOIIECTBO Mepeaaso
YIPAaBIAOLIEH KOMIAHUU OCYLIECTBIEHUE IOJHOMOYMI €IMHOJIMYHOIO HCIOJHUTENIBHOro opraHa. Kpome
TOTO, B COCTaBE HAJOTOIIATEJIBINNKA CO3/1aH (HIINAJ, KOTOPBIH OCYIIECTBIIS IESTEIbHOCTD, CBSI3aHHYIO C
BBITTOJIHEHUEM YTIPABIICHUYECKUX (DYHKIIMIA B OTHOIICHUH OOIIECTBA U €T0 TIOUYEPHUX OpraHU3aIUi.

3arpaThl MO JIOTOBOPY, a TakXKe 3aTpaTbl MO (uiIualy y4YTeHbl OOIIECTBOM MpH (OPMHUPOBAHUU
HAJIOTOBOM 0a3bl JIsl HICUUCIICHUS HAJIOTa Ha MIPUOBLIL OpraHU3alMi 32 OTYETHBIN 1mepro 1mo ctaBke 20%.

B xome HanoroBod MpOBEpKM HAJOTOBBIM OPraHOM YCTaHOBIEHO, YTO IOMHMO JOXOAOB OT
JIOBEPUTEIIBHOTO YIIpaBlieHHs, oOjaraembix 1o oOmel crtaBke (20%), oOIIecTBO MONYyYMIO JOXOA OT
JIOYEPHUX OpTraHHu3alMid B BUJIE AUBUIACHIOB, KOTOPBIA B cOOTBETCTBUU C H. 3 cT. 284 HK P® nomnexur
HaJI0r000JI0KEHHIO TI0 CTaBKe, OTIMYHOM OT obmero nopsiaka (0%).

[lo pesynbraTam HaJOrOBOM MPOBEPKHU HAJOTOBBIM OpraH HMCKJIIOYMI YacTh PacxojOB OOIIecTBa 3a
OTYETHBIN NMEePHOJ, MOHECEHHBIX Ha OIUIATy yCIIyI OpraHU3alliu U Ha coep)KaHue (uinana, NpuxXoIsIlyocs
Ha om0 12,2%, MOCKOJIBKY HAJOrOIUIATENBUIMK HE BeJl pa3ieibHOr0 y4yeTa JaHHBIX PacXoJl0B MEXKAY
OCHOBHBIM BHJIOM JEATEIbHOCTU HAJOTOIUIATENBIIMKA WM ACSITEIBbHOCTBIO, OTHOCSIIEHCS K IOJY4YEHHIO
JTUBUJCH]IOB.

OOmiecTBO 00paTUIIOCh B apOUTPAXKHBIN CyJl C 3asBJICHHEM O MPU3HAHWH PEUICHUs HAJIOTOBOTO OpraHa
HE3aKOHHBIM.

Pemennem cyaa nepBoﬁ HMHCTaHIIMHU, OCTaBJICHHBIM 0e3 WH3MEHEHHUsS IOCTAaHOBJIEHUSIMHU cyaa
aneJUIAIUOHHON MHCTAHIIUM U ap6HTpa>1<H0r 0 Cyda OKpyra, B YHAOBJICTBOPCHUU 3asABJICHHBIX Tpe6OBaHI/II>’I
OTKa3aHOoO.

Cynel ykazand, 4TO Pacxoibl OOIIECTBAa MO YNPABJICHUIO JOYEPHUMHU OpraHH3alMsIMU HAarpaBlICHbI
MCKJTFOUMTENIFHO Ha TOBBIIIEHHE () (HEKTUBHOCTH M IOXOTHOCTH JIOUYEPHUX KOMITAHHA, YTO B KOHEYHOM HTOTE
U TIPUBEJIO K MOJYYEHUIO0 TUBUACHAOB. [Ipu 3TOM pacxoabl Mo cojep:kaHuio Quinaia U MO JOTOBOpPY C
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

OpraHHSaHHeﬁ HC TPCACTABIACTCA BO3MOXHBIM OTHCCTH HENOCPECACTBCHHO K HpOI/I3BOHCTBeHHOI>’I
JACATCIIBHOCTHU 06H_IGCTBa 1100 TOJIBKO K ACATCIIBHOCTH, CBSI3aHHOM C yHpaBJICHUCM JOUYCPHUMHA 06H_IGCTBaMI/I.

B cBsi3u ¢ 3TUM, pyKOBOACTBYSICh MOJOKEHUsIMU . 1 c1. 272, n. 2 c1. 274, n. 3 c1. 284 HK P®, cynbr
MIPUIIUIA K BBIBOAY O MPABOMEPHOM paclpeiesieHHH HAJIOTOBBIM OPTraHOM pPacXoJIOB MO BHUJIaM JESTEIHHOCTH
MPOMOPLHOHANIBHO J0JI€ A0X0/a 00IIecTBa, MOJIYyYEeHHOIO OT KOHKPETHOTO BHIA I€ATEIHLHOCTH B CYMMapHOM
o0beMe BCeX J0XOJ0B, U HEOOOCHOBAaHHOM BKJIIOYEHHH HAJIOTOIUIATENIBIIUKOM CIOPHBIX 3aTpaT B COCTaB
pPacxo/10B, YMEHBIIAIOIIMX JOXObI OT JesTeNbHOCTH, 00araemoii o craBke 20%.

Cyne6Hnas xomerus Bepxosrnoro Cyna Poccuiickoit ®@enepaiiuy OTMEHHIA Ha3BaHHBIE Cy/1eOHbIE aKThl
B YaCTH 3MM30/1a, CBSI3aHHOTO C JIOHAYMCICHUEM Hajlora Ha NpuObUIb OpraHU3allMii, U HalpaBUiIa JIEJI0 Ha
HOBOE PAaCCMOTPEHHE B ITOM YACTH B CBSA3U CO CIEAYIOLINM.

Cormacno n. 1 c1. 247 HK P® st poccuiickux opraHu3anuii 00beKTOM HaJIOTO0OJI0KEHHS 110 HAJIOTy
Ha [OpuOBUTL OpraHu3aluil MpHU3HACTCS MOJy4YyeHHass HUMHU MpHObUIb, ompenenseMas Kak JI0XOJbl,
YMEHBIIIEHHBIE HA BETMYNHY MTPOU3BEACHHBIX PACXOJIOB.

Kak yxazano B n. 1 cr. 252 HK P®, HanoromnaTteapyK yMEHbIIAET MOJYyUYEHHBIE TOXOJAbI HA CYMMY
IIPOU3BEAECHHBIX PAcXOJ0B - OOOCHOBaHHBIX M JOKYMEHTaJIbHO IOATBEPXKIEHHBIX 3arpar. Ilox
000CHOBAaHHBIMH PacXoJaMH IpH 3TOM MOHUMAIOTCS SKOHOMUYECKU ONpPaBJaHHbIE 3aTPaThl, OLIEHKA KOTOPBIX
BBIpa)K€HA B JICHEXKHOU (hopMe, IpU YCIIOBMHU, YTO OHU MPOM3BEICHBI JI OCYLIECTBIICHUS AESTEIbHOCTH,
HalpaBJIEHHON Ha MOJy4yeHHE J0XO0Aa.

KpI/ITepI/Iﬁ 9KOHOMMYECKOH 00OCHOBAaHHOCTHU pacxodgoB HE MNpEeAYyCMaTpUBACT OLICHKY ITOHCCCHHBIX
HAJIOTOIUIATCIBIIUKOM 3aTpaT C TOYKU 3PCHUA I_IGJ'IGCOO6p33HOCTI/I, palluOHAJIBHOCTHU H BCI)(I)GKTI/IBHOCTI/I ux
OCYHICCTBJICHUA. B 10 Xxke BpEMs 3KOHOMHYCCKAA ONPAaBAAHHOCTL 3aTpaTr MpCAIoiaract, 4YTo0 OHMU IMOHCCCHBI
HaJIOTroIjIaTCJIbIIIMKOM B €T0 COOCTBEHHBIX HHTEpECCax.

DKOHOMHYECKH OIpaBIaHHBIMH, B YaCTHOCTH, MOTYT OBITh TPHU3HAHBI 3aTpPaThl, HEOOXOIUMOCTH
OCYIIECTBIICHUS KOTOPBIX OOyCiOBlIeHa (DAaKTOM TPHUHAJICKHOCTH HAJOTOIUIATENIBIIUKY HMYIIECTBA,
CIIOCOOHOTO MPUHOCHUTH YKOHOMUYECKHE BBITOJBI - J0JEH B YCTaBHBIX KamuTanax (aKIWi) XO3SHCTBEHHBIX
00IIeCcTB, BBITEKAIOIIUM M3 3TOro (hakTa WHTEPEeCOM HaJororuiaTeNnblka B obecrieueHnu 3¢G(HEeKTUBHOCTH
(YHKITMOHUPOBAHMS XO3SHCTBEHHBIX OOMIECTB, B TOM YHWCJE 3aTPaThl HA OCYIICCTBICHUE KOHTPOIS 33 HUX
(hMHAHCOBO-XO3SMCTBEHHOM JIEATEITHBHOCTBIO.

Ha3Bannbie 3aTparsl MOTYT OBITH YUYTEHBI NMPH HAIOTOOOJOXKEHWHW NPHOBUTM B COCTaBE MPOUYUX
pacxoJioB, CBA3aHHBIX C MPOU3BOJICTBOM U (HMJIM) pealiu3aiueii, mpuMeHuTeapHo K moar. 18 m. 1 ct. 264 HK
PO.

B orHomenun pacxonoB storo Bujaa wi. 25 HK P® He comepXuT MOJIOKEHHH, KOTOpbIe OBl
YCTAQHABJIMBAIM WX TPENEIbHBIA pa3Mep, YYUTHIBAEMBIH MPH HAJIOTOOOJIOKEHUH, a TaKkKe MPEeINHcaHuil o
KaKOM-JTH0O pacrpeie]IeHU TaHHBIX PACX00B MEXTy Pa3IMYHBIMH BUIAMH JOXOO0B.

[Tonoxenusamu 0. 2 cr. 274 HK P® npegycMoTpeHO OTIENbHOE ONpEeIeHHe HaJoroBOM 0as3bl 10
npuOBLIH, 00JIaraeMoi 1Mo CTaBKe, OTIMYHOM OT CTaBKH, yka3aHHOU B 1. 1 cT. 284 HK P®, To ecTth mo nnHou
craBke, yeM craBka 20%. OgHako AaHHAs HOpMa HE MOJAJIeXana MPUMEHEHUIO B CIIOKMUBIIEHWCS CUTyalluu,
MOCKONBKY B cuiy cT. 275 u . 3 c1. 284 HK P® HanoroBoii 6a30i mpu MOTyYSCHUH JUBUACHIOB BBHICTYIAET
He MPUOBLIb (I0XOJbI 32 BBIUETOM PACXOJ0B), @ UCKIIOUUTEIBHO CAMH CYMMbI BBIIUIAYE€HHBIX JAUBUACHJIOB.
Takxum 00pa3om, pacTpeelIeHHsT PacX0I0B MEXIy HECKOJbKHMH HAJOTOBBIMU 0a3aMu IS JAaHHOTO CIydas
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3dKOH HC IMPEAIojaract.

Bmecte ¢ TeEM OTCYTCTBYIOT M OCHOBAaHMS JUI PACIpEIEICHUs] PacXxoJOB HaJOroIIaTeIblIMKa
MPONOPIMOHATIBHO ~ JI0JI€  COOTBETCTBYIOIIETO  J0XOAa B CyMMapHOM o0beMe BcCeX J0XO/I0B
HaJororiarenbika no npaswiam . 1 cr. 272 HK P®, nockonpKy Ha3BaHHAas HOpPMa, UCXOId U3 €€
OYKBaJbHOTO COJIEP)KaHHS, MPUMEHSACTCS B CIIy4dasx BEJCHHS HAJOTOIUIATENIBIIUKOM HECKOJBKHX BHUIIOB
JEATEIBbHOCTH, B TO BPEMS KaK AUBUICH/BI BBICTYIIAIOT BHEPEATU3ALMOHHBIM JIOXOJOM OT JOJIEBOIO y4acCTHs
HAJIOTOIUIATEIbIIMKA B IPYTUX OPraHU3alUsX, @ HE 10X0J0M OT JeATEIbHOCTH.

Takum o0pa3zom, corjamasch C BBIBOJAMH HaJOTOBOIO OpraHa O HEBO3MOXKHOCTH TOJHOTO yyeTa
CHOPHBIX PacXoJI0OB NPU HAJIOTOOOJOKEHUH NPUOBUIM, CyAbl HUCXOIWIA W3 HENPaBHIBHOTO TOJKOBAaHUS
nonoxennid .25 HK P®. Iloaxon, 3aHATHIM cygamMu, NPHUBEN K HEBO3MOXHOCTH YYECThb IIOHECEHHBIE
HaJIOTOIJIATENBIIMKOM 3aTpaThl B MOJHOM 00bEeMEe IpU MCUYMCICHUHM Hajora Ha MpUObUIb OpraHU3aluil 1o
OCHOBaHHUSM, HE MpeaycMoTpeHHbIM m. 1 cr. 252, ct. 270 HK P®, uro He MOXeT OBITh IpPHU3HAHO
MPaBUJIbHBIM.

Omnpenenenne N 309-KI'18-26166

34. B cnyuasix, Korja BeKCeJs BBICTYMAIOT OObEKTaMH HMyIIecTBa (LIEHHBIMM Oymaramu),
HOJTY4YEHHBIMU HAJIOTOIJIATEbIIMKOM IIPH YYACTHH B X03HCTBEHHOM 000pOTE, B COOTBETCTBUU C II. 1 cT. 280
HK P® nanoroBas 6a3a onpezaesnsiercs ¢ y4eToM JI0XO0JI0B HAJIOTOIJIaTebIIMKa, B TOM YHCIIE OT MOTalleHus
WM YaCTMYHOTO MOTAIIEHUS] UX HOMUHAIBHON CTOMMOCTH M IOHECEHHBIX PacXO0/0B, ONMPEAEIAEMBIX HCXOIS
13 LIEHbI IPUOOPETEHNUS IEHHBIX OyMmar.

B cuity mpunIuna 706pocoBECTHOCTH HAJIOTOBOTO aMUHUCTPUPOBAHMSI TIPU BO3SHUKHOBEHHUH BOTIPOCA O
TePEHOCEe HAKOTUICHHOTO yOBITKA MPOILIBIX JIET HAJOTOBBIM OpPTraH B XOJI¢ MPOBEICHUS HAJOTOBOM MPOBEPKH
U PacCMOTPEHHS €€ PEe3yJIbTaTOB O0s3aH MPEJOCTABUTh HAJIOTOILIATENBIIUKY PEATbHYI BO3MOXKHOCTH
MOJTBEPAUTH coOmroaeHue TpedoBanmii . 4 cr. 283 HK PO.

OO11ecTBy NMpUHAIEKATN BEKCEIsl MHOCTPAaHHBIX KOMIaHUN. JlaHHBIE BEKCEIIs MOTYUYEeHbI O0IIECTBOM B
MOPSIAKE NPABOIIPEEMCTBA OT IPHUCOCAUHEHHBIX K HEMY POCCHHMCKUX OpPraHU3alMi, NOJYYMBIIMX BEKCEJId
0€3B03ME3/IHO OT CBOUX MHOCTPAHHBIX YUYaCTHUKOB.

Ha ocHoBanum pgoroBopa 00 OTYYXACHHM HCKIIOYUTENIBHBIX IpaB OOHIECTBOM Yy HWHOCTPAHHOMN
KOMITaHUU IpUOOpeTeHsl MpaBa Ha TOBapHbIe 3HakU. OO0s3aTeNbCTBA OOLIECTBA 110 OIJIaTe€ NMPHUOOPETEHHBIX
TOBAPHBIX 3HAKOB IPEKPAILEHO B Pe3yJIbTaTe 3aKJIIOYEHUs COTJIAIIEHUS O 3a4eTe JaHHOrO TpeOOBaHUs MPOTUB
0053aHHOCTH UHOCTPAHHOW KOMITAHUH T10 YIUIAaTe JIOJTa MO CIIOPHBIM BEKCEISIM.

IIo uToram npoBEpKU HAJIOIOBBIM OPraHOM BBIHECEHO PELICHUE O IIPUBJICYEHUM K OTBETCTBEHHOCTH 3a
COBEpILIEHHE HAJIOTOBOTO IPABOHAPYIICHHs, KOTOPHIM OOIIECTBY JOHAUMCIIEH HAJOr Ha MNPHOBLUIL
OpraHM3alluii, MeHy, a Takxke mrpad, npeaycmorpeHHsii c1. 122 HK PO.

OcHOBaHMEM JUIsI BBIHECEHMs PEIICHUS IOCIYXKHJI BBIBOJl HAJIOrOBOrO OpraHa o TOM, 4YTO HpHU
OCYIIECTBIICHUH 3ayeTa BCTpeuHbIX TpeboBaHuii B 2012 r. obmectBo B HapymieHue . 3 ct. 271, m. 2 ct. 280,
0. 2 cr. 286 HK P® He oTpa3uio 10Xo1 OT peanu3anuu 0e3BO3ME3HO MOJYyYCHHBIX BEKCENeH, B pe3yibTare
4ero HaJoroBas 6asa 1o HaJory Ha npuObUTE opranm3anuii 3a 2012 r. ObuIa 3aHMKEHA U HE YIIJIAY€eH HAJIOT.

He cornacuBmmch ¢ pe3yinbTaTraMy HaJOTOBOW IMPOBEPKH, OOIIECTBO 0OPATHIIOCH B apOUTPAKHBIN CYI C
3a4BJICHUCM O IMPU3HAHUYW PCIICHNA HC3aKOHHBIM.

www.consultant.ru CrpaHuua 83 u3 115
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=14427&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=14427&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=101834&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=101834&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=101954&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=101954&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=102368&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=102368&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=594815&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=594815&date=24.01.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=9629&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=9629&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=102649&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=102649&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=353812&date=24.01.2021&demo=2&dst=4107&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=353812&date=24.01.2021&demo=2&dst=4107&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=102424&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=102424&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=9634&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=9634&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=7144&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=357589&date=24.01.2021&demo=2&dst=7144&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Pemenuem cyaa nepBoﬁ HMHCTaHIIUMHK, OCTaBJICHHBIM 0e3 H3MEHEHHS IIOCTAHOBJIECHHEM cyaa
anesIsSIIMOHHON HNHCTaHIMH, 3as1BJICHHBIC Tpe60BaHI/I$I YAOBJICTBOPCHEI.

Cyapl HCXOWIIA U3 TOTO, YTO CIIOPHBIE BEKCEIsl ObLIN MCIIOJIB30BAHBI OOIECTBOM B Ka4eCTBE CPEACTBA
IaTeka Mpu NpUOOPETEHUH TOBAapHBIX 3HAKOB, W OOIIECTBO HE MOJYYMJIO KaKOM-TMOO0 3KOHOMHYECKOMN
BBITOJIBI, TIOJJICKAIEH HamoroobmoxxkeHuto. [lo MHEHHIO CyA0B, TOTAlllEeHWE CIOPHBIX BEKCEJIeH B
CJIO’KMBIICHCS] CUTYAIMH JIOJDKHO PACCMAaTPUBATHCS Kak BO3BpAT 3aliMa, KOTOPKIM coryacHo moan. 10 m. 1 cT.
251 HK P® ue sBaseTcs 4OXOA0M B LIEIAX HATONOOOI0KEHNUS.

Kpome TOro, cyasl HpUIIIM K BBIBOLY O TOM, 4YTO HAJOrOBBIM OpraH, HA4UCIAS HEJOUMKY,
HEIIPAaBOMEPHO HE IMpPHUHSUI BO BHUMAHUE HAKOIUICHHBIM HAJOrOIUIATENIBIIUKOM YOBITOK MPEABLAYIINX
HaJOroBbIX InepuojoB. Kak ykazamu cyzabl, B XOJ€ BBIE3JHOM NPOBEPKH HAJOTOBBIA OpraH 3ampocuil, a
o0IIECTBO MPENOCTaBUIO JOKYMEHTBI, MOJITBEPXKJIAIOLIMEe TMepHoJ O00pa30oBaHHUS U TPaBOMEPHOCTh
(hopMUpOBaHUS COOTBETCTBYIOLIETO YObITKA, HauMHasi, ¢ 2008 r., B CBS3U € YeM MPUIILIN K BBIBOAY O TOM, UTO
B pamkax npumeHeHHs cT. 283 HK P® nHamoroBslii opran mpu JOHAYUCIECHUH COOTBETCTBYIOIIMX HAJOTOB
ObUT 00513aH CKOPPEKTUPOBATH ITPOU3BECHHBIE JOHAUNCIEHUS Ha CYMMY C()OPMHUPOBAHHOTO YOBITKA.

[TocraHoBICHHEM apOUTPAXKHOTO CyJa OKpyra pemieHHe CyjJa MepBOM MHCTAHIIMKA U TOCTAaHOBIICHUE
CyJa aneysuoOHHON MHCTaHIMK oTMeHeHbl. Cya ykaszan, uro B 2012 r. y oOmiecTBa Mpou30ILI0 BEIOBITHE
BEKCEJICH Kak IICHHBIX OyMar B pe3yibTaTe HMX MPEAbSIBICHUS K OIUIaTe M TOTAlICHUS HOMHHAIHHOU
CTOMMOCTH Bekceseil. Dta omnepanusa B cuity 1. 2 1. 280 HK P® sBnsieTcss 00beKTOM HAI0r000I05KEHUS 110
Hayory Ha npuObUTh. He cornamasick ¢ BeIBOJAaMH CYJOB MEPBOM U ameUISIIMOHHON MHCTAHIMH O TOM, YTO
MpeIbsBICHUE BEKCENe K OIlaTe JOJDKHO paccMaTpUBATHCS KaK HeoOJiaraemasl HaJlOTOM OIeparus 1o
BO3BpaTy 3aiimMa, CyJ] OKpyra OTMETHJI, UTO MaTepuallaMH Jieja HE OATBEPKIACTCS CYLIECTBOBAHUE 3a€MHBIX
OTHOIIIEHUH C y4yacTheM 00IecTBa, HAMPOTUB, BEKCEIIS MOTyUeHbl UM 0€3BO3ME3HO KaK IeHHbIe OyMaru.

Cynebnas xosuterusi Bepxosnoro Cyna Poccuiickoit denepaninyn oTMeHMIa yKa3aHHbIE CYJ€OHbIE aKThI
B YacTHU BBIBOJA 110 3MIM30[y, CBSI3aHHOMY C Y4YE€TOM YOBITKOB IpPH HCUUCIIEHUM HaJlora Ha INpHObLIb, U
HarpaBuJia JIeJ10 B 3TOM 4aCTH Ha HOBOE pacCMOTpPEHHE, OOpaTHB BHUMAaHHE Ha CIIeIyIollee.

['naBoii 25 "Hanor Ha nmpuObUIb OpraHu3aliuKi" yCTAaHOBJICH Pa3IMYHbIN MOPSAJOK BEJCHHS HAJIOTOBOTO
ydyeTa U ONpEIENCHUs HaJOoroBol 0a3bl B OTHOLIEHUU BEKCENEH, YJIOCTOBEPSIONIMX BCTYIUIEHHE
HaJlororJiaTeNbika (ero mpaBOIpPEeIUIECTBEHHUKOB) B 3a€MHBbIE OTHOILLIEHUS, M BEKCEJEeH TpeThbuX JIUIL,
MOJIyYE€HHBIX HAJIOTOIUIATEIbIIMKOM B KaUueCTBE IIEHHbIX OyMmar.

B cuny moan. 10 m. 1 ct. 251 HK PO nipu onpeaeneHun HanoroBoi 0as3bl HE YUUTHIBAIOTCS CPEACTBA U
UMYIIECTBO, MOJyYCHHbIE B CUET MOTAIIeHHs 3aMMCTBOBAHUU MO JIOTOBOpaM KpeAWTa WM 3aiiMa M HHbBIE
AQHAJIOTMYHBIC CPEJICTBA WIIM MHOE UMYIIECTBO HE3aBUCUMO OT (OopMBbI 0OPMIICHHS 3aMMCTBOBAHUMN, BKITIOYAs
IIEHHBIC OyMaru 1o J0JTOBBIM 00s3aTEIILCTBAM.

JlanHas HOpMa mpuUMEHMMA K  CUTyalMsM, KOrJa HMEHHO  HaJOroIuviaTeibliuK  (ero
MPaBOIPEAIIECTBEHHUK) BBICTYHAJl YYaCTHUKOM 3a€MHBIX OTHOIIEHWH, O(QOPMIICHHBIX Bblauell BeKCels.
Bo3Bpar 3auMMcTBOBaHMsS HE NPUBOJUT K OOpa30BaHUIO J0XOJa Yy JIMIA, KOTOPOE paHee INperoCTaBUIIO
COOTBETCTBYIOLIYIO CYMMY B JIOJITI U HE BKJIIOUYAJIO DTy CYMMY B COCTaB PacXo/0B.

Jis Tex ciydaeB, KOT/la BEKCeNsl BBICTYHNAJM OOBEKTaMU HMyIlecTBa (LEHHBIMH Oymaramm),
MOJIYYCHHBIMU HAJIOTOINIATCIIBIIUKOM (ero HpaBOHpeI[I_HCCTBeHHI/IKaMI/I) Inpu y4acTunu B XO3IUCTBEHHOM
o0opore, HalpUMep, Ha OCHOBAaHWU CIEIKU, IIPEAMETOM KOTOPOW BBICTyINaja Iepesada IpaB Ha BEKCElb, B
cootBeTcTBUM € O. 1 cT. 280 HK P® nanorosas 6aza onpenensiercs ¢ y4eToM 0COOCHHOCTEH, yCTaHOBIEHHBIX
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

JAHHOW CTaTbEW, - ¢ YYETOM JOXOJOB HAJOrOILIATENIBIIUKA, B TOM YHCJIE OT MOTAIIEHUS WU YaCTUYHOIO
norameHust ux HoMuHanbHOU crouMocTd (m._2 cT. 280 HK P®) u moHeceHHBIX pacxo/0B, ONpenesieMbIX
UCX0/s U3 IeHbl npruoOpereHus eHHbix oymar (1. 3 cr. 280 HK P®). Ilpu 3TOM, NOCKOJIBKY peopraHu3anus
HE U3MEHSET MOPAI0K Haorooomoxenus, ncxoas u3 0. 1 cr. 277 HK PO nist onpeneneHus HatoroBoi 6as3sl
P BBIOBITHH IIEHHBIX OyMar HaJIOTOIUIATEIbIIIUKOM MOXET ObITh MPHUHSTA B TOM YHCIIE LIeHA IPHOOpEeTEeHUs
LIEHHBIX OyMar ero MpaBoNpe/lIeCTBEHHUKOM.

ITpu paccmoTpeHuu nena oOIIECTBO HE MPEACTABUIIO JI0KA3aTeNIbCTB, MOATBEPXKIAIOLIMX BCTYIUICHHE
€ro IPaBOIPEAIECTBEHHUKOB UIMEHHO B 3a€MHbBIE OTHOIIECHUS C MHOCTPAHHBIMU KOMITAHUSMH, BbIIABIIUMU
criopHble Bekcens. HanpoTuB, Kak yCTaHOBWIIN CY[bl, IJaHHBIE BEKCEII NEPEJaHbl OOLECTBY O€3BO3ME3IHO Ha
OCHOBaHUU OTJEJIbHBIX COTJIaIlIEHUH.

CrnenoBaTenbHO, KaK MPABUIIBHO yKa3ald CyJ OKpYra, y CyJOB MEPBOW M aneUBIITMOHHOW WHCTaHIIUH
OTCYTCTBOBAQJIM OCHOBAHMS JJIsl BBIBOAA O MPUMEHEHUH K CIOPHBIM BekcessaM noan. 10 . 1 cr. 251 HK PO u
00 0CBOOOXXJIEHUH OT HAJIOTOOOJIOXKEHUS J0XO0a, MOJIYyYSHHOTO OOIIECTBOM MpPH MPEAbIBICHUU BEKcelel K
MOTaIlICHHUIO.

Mexnay TeM, aenast BbIBOJ 00 OTCYTCTBHUHM Y HaJOTOBOIO OpraHa MpH OINPEACIICHUMH OKOHYATEIHHOTO
pasMepa HEOOMMKHU OOSI3aHHOCTH IO KOPPEKTHPOBKE MJAaHHOTO JI0XOJa Ha BEJIMYMHY HAKOIUICHHOTO
o011ecTBOM yObITKa MPOIIBIX JIET, CYA OKPYTa He y4esl CIEAYIOIEro.

B n. 1 ct. 283 HK P® 3akpemieHo moJjiokKEeHUEe, COrJIacHO KOTOPOMY HaJIOTOIUIATEIbIINKHY, TOHECIINE
yOBITOK (YOBITKHM) B MPEABIAYIIEM HAJIOTOBOM IEPHOJIE WU B MPEIbIIYIIUX HAJIOTOBBIX MEPHUOAAX, BIPaBe
YMEHBIIIUTH HAJIOTOBYIO 0a3y TEKYIIET0 HaJOrOBOTO MEpHOo/ia Ha BCIO CyMMY MOJYYEHHOTO UMHU YOBITKA WU
Ha YacTh 3TOW CyMMBbI (mepeHecTH YOBITOK Ha Oynaymiee). HamoromnartenbIiMKkyd BIpaBe OCYIIECTBIATH
nepeHoc yObITKa Ha OyayInee B TEUYCHHE AECATH JIET, CICTYIOMUX 32 TEM IIEPHOAOM, B KOTOPOM MOTYYEH STOT
yObITOK (1. 2 cT. 283 HK PO).

CrnenoBaTennbHO, I OTKa3a B MpuMeHeHUH mnojokeHui cT. 283 HK P® nomxHO OBITH YCTaHOBIICHO,
YTO COOTBETCTBYIOIIME pACXOJbl HAJOrOMJIATENbIINKA, BXOIAIIME B OOBEM NEPEHOCHMOIO YOBITKA,
JIOKYMEHTAJIBHO HE MOATBEPK/ICHBI.

JlaHHOe O00CTOATENBCTBO YCTAHABIUBAETCS B XOJE HAJIOTOBOM MPOBEPKH, TO €CTh IO pPe3yJbTaTaMm
B3aMMOJIEMCTBHSI HAJIOTOBOTO OpraHa M HaJIOTrOIUIaTeNbIINKa, €CJIM IPUHATH BO BHUMaHUE MTOBEICHUE CTOPOH
B paMKax TaKoro B3aUMOJCHCTBHUS.

Ucxons n3 nonoxkenuit m. 2 ct. 22 HK P® HanoroBoe agMUHUCTPUPOBAHUE JOJKHO OCYLIECTBIISITHCA C
y4eTOM MpHUHIHUINA TOOPOCOBECTHOCTH, MPEIINONATalolero Y4YeT 3aKOHHBIX MHTEPECOB IUIATENbITUKOB
HAJOTOB M HEAOMYCTUMOCTh CO3/1aHus (POPMAIIbHBIX YCJIOBUU [UIsl B3MMAaHUS HAJOTOB CBEPX TOTO, YTO
TpeOyeTcs 1Mo 3aKOHY.

DTO O3HayaeT, YTO MPHU BO3HUKHOBEHUHU BOIPOCA O MEPEHOCE HAKOIUIEHHOTO YOBITKA MPOILIBIX JIET
HaJIOTOBBI OpPraH B XOJI€ TMPOBEJCHHS HAJIOTOBOW MPOBEPKH M PACCMOTPEHHsI €€ PEe3ybTaTOB O00s3aH
NPEIOCTaBUTh HAJIOTOILIATENBIINKY PEATIbHYIO0 BO3MOXXHOCTD MOATBEPIUTH COOII0AeHHE TPeOOBaHUM I1. 4 CT.
283 HK P®.

[IpuHuMast BO BHUMaHUE TO OOCTOSATENbCTBO, YTO CYAbl TPeX MHCTAHIMU HE Jalu JOJKHOM OICHKH
MOBEJICHUIO HAJIOTOBOTO OpraHa W OOIIeCTBa HA CTAIMM HAJIOTOBOM NMPOBEPKH INPH MOITBEPKACHUHU pazMmepa
MEPEHOCUMOro yObITKa U HE YCTAHOBWIIM pa3Mep MepeHOCUMOro yObITKa, OTBEYAIOIINI TpeOOBaHUAM 1. 4 CT.
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q)%ZZ%F;ﬁnﬁesH: ?Zggag};IMKM Bepxosroro Cyaa Poccumckon [JokymeHT npepoctasneH KoHcynbtanTaroc
: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

283 HK P®, Cynebnas komnerus Bepxosaoro Cyna Poccuiickoit denepanuu npuiiia K BEIBOAY 00 OTMEHE
BCEX COCTOSIBILIMXCS T10 JIeTy CYACOHBIX aKTOB.

Omnpenenenue N 305-0C19-9969

35. B oTHoOmEeHMM BBIILIAT, NPOU3BEJCHHBIX PAOOTHHKAM IOPUIMYECKOrO JIMIA, 3aHATHIM Ha BHJAX
paboT, ykazaHHbIX B moamn. 2 - 18 m. 1 cr. 27 ®deaepanbHoro 3akoHa ot 17 mexadbpst 2001 r. N 173-@3 "O
TpyZAoBbIX NeHcuax B Poccuiickoit denepannn”, a ¢ 1 suBaps 2015 . - B o, 2 - 18 4. 1 cr. 30 PenepanbHOro
3akoHa oT 28 mekabps 2013 r. N 400-®3 "O crpaxoBbIX meHCUsX", YCIOBHS TpyJda Ha pabounmx mecTax
KOTOPBIX MpPHU3HAHBI JOMYCTUMBIMU MO pe3yJbTaTaM MPOBEIEHHOW B COOTBETCTBHM C IMOPSJIKOM aTTECTALUU
pabounx MecT, IeHCTBOBABIIMM J0 JHS BCTymieHUs B cuity denepanbHoro 3akoHa ot 28 aexadbps 2013 r. N
426-®3 "O crnenwalbHOW OIEHKE YCIOBUH Tpyna', MOJUIeKAT HAYMUCICHHUIO JIOMOJHUTEIbHBIE TapHQbI
CTPaxoOBbIX B3HOCOB, MPeAyCMOTpeHHbIe 4. 2 cT. 58.3 PenepanbHoro 3akoHa ot 24 urong 2009 r. N 212-®3
"O crpaxoBbix B3HOcax B Ilencuonnslii ponn Poccuiickoit @enepanuu, GoHI COUATBHOIO CTPAaXOBAHHS
Poccuiickoit @enepannu, @enepanbHbiil PoHA 0053aTEIBHOTO MEAUIIMHCKOTO CTPAaXOBaHHA".

Ha ocHOBaHWUW BBIC3THON TPOBEPKH NMEHCHOHHBIM (DOHIOM BBIHECCHO PEIICHUE, KOTOPBIM OOIIECTBO
MIPUBJICYEHO K OTBETCTBEHHOCTH, NMpeycMOTpeHHON 4. | c1. 47 denepanbHOro 3akona ot 24 nrong 2009 r. N
212-®3 "O crpaxoBbix B3HOcax B llencwmonnslii ¢ona Poccuiickonr denepanuu, DoHn conuaabsHOTO
ctpaxoBanus Poccuiickoit ®@eneparuu, DenepanbHblii GOHI 0053aTENBHOTO METUIIMHCKOTO CTpaxoBaHUA"
(mamee - 3akoH N 212-D3).

OcHOoBaHMEM JUIsl IPUHATUS YKa3aHHOTO PELIEHMsI IOCIY I BBIBOJ HAJOrOBOI'O OpraHa O HaJIU4YuU y
obmiecTBa O0OS3aHHOCTH HAYHCIATh W YIUIAYMBATH JIOTIOJHUTENBHBIE TapU(bl CTPAXOBBIX B3HOCOB,
npeaycMoTpenHsle 4. 2 cr. 58.3 3akoHa N 212-D3, B OTHOIIEHUH BBIILIAT, Mpou3BeneHHbIX B 2014 - 2016 1.
paboTHHKaM O0OIIecTBa, 3aHATHIM HAa BUAAX padoT, yKazaHHBIX B moam. 2 - 18 m. 1 c1. 27 denepanpHOro
3akoHa oT 17 nexabps 2001 r. N 173-®3 "O tpynossix nencusax B Poccuiickoit @enepanuu" (najnee - 3akon N
173-®3), a ¢ 1 suBaps 2015 r. - B on. 2 - 18 u. 1 cr. 30 denepanbHoro 3akoHa ot 28 nexabps 2013 r. N
400-®3 "O crpaxoBbix neHcusax" (manee - 3akoH N 400-D3), ycnoBus Tpyna Ha pabouux MecTax KOTOPBIX
MIPU3HAHBI JIOMYCTUMBIMU IO pe3yjbTaTaM MPOBEACHHONM B COOTBETCTBUU C MOPSIKOM, JIEHCTBOBABIIUM J0
THS BCTyImieHUs B cuity @eznepanbHoro 3akoHa ot 28 aekabps 2013 r. N 426-03 "O cneuuanbHOM OLEHKE
ycnoBuit Tpyaa" (manee - 3akon N 426-D3), arrectanuy pabouux MecCT.

OO1u1ecTBO 00paTHIIOCh B apOUTPaXKHBIN CYJI C 3asBJICHUEM O MPU3HAHUM pEIIeHHs IEHCUOHHOTO (OoHAa
HE3aKOHHBIM U 00 00s3aHMM HAJIOTOBOTO OpraHa BO3BPATUTh JCHEKHBIE CPE/ICTBA, B3BICKAHHBIE B paMKax
WCTIOJTHEHUS PEIIeHUs IEHCUOHHOTO (hOHA.

Pemennem cyna mepBOil WHCTAHIWMHM, OCTABICHHBIM 0€3 W3MEHEHHS TIOCTAaHOBJICHUSMH CyJa
aneJUIIUOHHON HMHCTaHIMM M apOUTPakKHOTO CyJna OKpyra, 3asiBICHHblE TpeOOBaHMS YJIOBIETBOPEHBI,
YUMTBIBAs CIEAYIOLICE.

Yacrero 2 cr. 58.3 3akona N 212-®3, neicTBOBaBUIEW B CHOPHBIM IEpUON, YCTAHOBIEHBI
JIOTIOJTHUTENbHBIE Tapu(bl CTPAXOBBIX B3HOCOB B OTHOLICHWU BBHIIJIAT M MHBIX BO3HATPAXKACHUI B IOJIB3Y
(U3NYECKUX JINIL, 3aHATHIX Ha COOTBETCTBYIOMIMX BUAAX padOT, yKa3aHHBIX B moan. 2 - 18 m. 1 cr. 27 3akoHa
N 173-®3 (c | suBaps 2015 1. -B om. 2 - 18 u. 1 c1. 30 3akona N 400-D3).

C 1 saBaps 2014 1. Bcrynua B cwity 3akoH N 426-®D3, m. 7 cT. 7 KOTOpPOro MpeaycMOTpPeHo, 4To ¢ 1
saBapst 2014 T. mMpuU yCTAaHOBJEHUHW OTOJHUTEIBLHOTO Tapu(a CTPaxoBBIX B3HOCOB B lleHcHMOHHBIN (HOH
Poccuiickoit denepanuu ¢ yuyeroMm kinacca (MoJKIacca) yCIOBUN Tpyla Ha paboyeM MecTe MPUMEHSIOTCS
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

pe3yabTaThl IPOBEAECHUS CIIEUATLHON OLIEHKU YCIOBUH TpyJa.

B cBs3u ¢ npunstuem 3akona N 426-D3 DenepanbHbIM 3akoHOM OT 28 nekabps 2013 r. N 421-d3 "O
BHECEHWH M3MEHEHUI B OTIEJbHbBIC 3aKOHOJATENIbHbIE aKkThl Poccuiickoil denepaunu B CBA3U C NPUHATHEM
®epnepanbHoro 3akona "O crienuanbHOM OlleHKe ycinoBui Tpyna" (nanee - 3akon N 421-03) ct. 58.3 3akoHa
N 212-®3 pononHeHna 4. 2.1, coriacHO KOTOPOM JJI TJIATEIBIIMKOB CTPAXOBBIX B3HOCOB, YKa3aHHBIX B Ud. |
U 2 JAHHOHW CTaThbH, B 3aBHCHUMOCTH OT YCTAHOBJICHHOTO IO pe3yjbTaTaM CIICIUAIBLHON OICHKH YCIOBUU
TpyJa, MPOBOJUMON B TOPSAKE, YCTAaHOBIEHHOM 3aKOHOJAaTenbCcTBOM Poccuiickoit @enepanuu, kiacca
yCIIOBUH TpyAa B3aMEH YCTAHOBJICHHBIX B 4. | U 2 JaHHOW CTaThH JHOMOJHUTEIBHBIX TapU(OB MPUMEHSIIOTCS
CIIETYIOIIHE JTOTIOTHUTEIbHBIC Tapu(bl CTPaxoBBIX B3HOCOB B IleHcHoHHBIN Gonn Poccuiickoit Deneparum:
JUTsL OITACHOTO KJ1acca ycloBUi Tpyaa nmoakiacc 4 - 8%, 11 BpeIHOTO Kilacca yCIIOBUM Tpyza moakiacc 3.4 -
7%, nonknacc 3.3 - 6%, nonkmacc 3.2 - 4%, noaknacce 3.1 - 2%, mis JOMyCTUMOTO Kilacca YCIOBUM Tpy/ia
nozkiace 2 - 0%, st oNTUMAIILHOTO KJlacca ycaoBui Tpyaa nogkiace 1 - 0%.

ITpu »ToMm B . 5 cT. 15 3akona N 421-®D3 ycTaHOBIEHO, YTO pe3yibTaThl aTTECTALNN, IPOBEIEHHON 10
1 suBaps 2014 r., KOTOpBIE IEHCTBUTENIBHBI A0 OKOHYAHUS CpPOKa HX ACUCTBUS, NPUMEHSIOTCA IpU
oTpeNieieHul ycTaHoBieHHOro 4. 2.1 cr. 58.3 3akona N 212-®3 1omosHUTENBHOTO Tapuda CTPaXOBBIX
B3HOCOB B Ilencnonnsnii ¢pona Poccuiickoit denepannu, HAUMCIIIEMBIX Ha BBIIIATH PA0OOTHUKAM, YCIOBHUS
TpyJa KOTOPBIX MIPU3HAHBI BPEAHBIMH U (MJIM) OTTaCHBIMH.

VY4uThIBasA, YTO COMNIACHO pe3yJibTaTaM aTTeCcTalMM pabo4yMX MECT M0 YCIOBHUSAM TPYZa, NPOBEIECHHOM
obmectBoM B 2012 r. u neiicTBOBaBILEl B IPOBEPIEMOM NEPUOJIE, YCIOBUS TPYJla MO CTENEHU BPEIHOCTH U
(unmn) onacHOCTH (PaKTOPOB MPOU3BOACTBEHHOHN Cpebl U TPYJOBOTO Mpoliecca OTHECEHBI KO BTOPOMY KJlaccy
(mpu3HaHBl JONYCTHMMBIMHU), B OTHOIIEHMH KoToporo 4. 2.1 cr. 58.3 3akona N 212-@3 ycraHoBieH
JOTIOTHUTENBHBIN Tapud 0%, cyabl IPUILIN K BEIBOLY 00 OTCYTCTBUH Y OOIIECTBA O0SI3aHHOCTH YIUIAYHBATh
JIOTIOJTHUTEJIbHBIC Tapu(bl CTPAXOBBIX B3HOCOB C BBIIUIAT, TPOM3BEICHHBIX YKa3aHHBIM pPaOOTHUKAM B
CIIOPHBIN TIEpUOI.

Cyne6Hnas xomerus BepxoBrnoro Cyna Poccuiickoit ®@enepanuy oTMEHHIA Ha3BaHHbIE Cy/1eOHbIE aKThl
1 OTKa3aja B yJIOBJIETBOPEHUH 3asBJICHUS OOIECTBA 0 CIIETYIOIUM OCHOBAHUSIM.

CornacHo m. 5 cr. 15 3akoHa N 421-®3 pe3ynbTaThl IPOBEJECHHOW B COOTBETCTBUHM C IMOPAIKOM,
NEHCTBOBABIIMM 10 JHS BCTYIUICHHSI B crily 3akoHa N 426-®3, arrecranuu pabodux MECT IO YCIIOBUSAM
TpyZJa, NEHCTBUTENbHbIE 1O OKOHYAHHS CpPOKAa WX JeWCTBUSA, HO He Oonee yem no 31 nexalpst 2018 r.
BKJIFOYMTENILHO, TIPUMEHSIOTCS TIPU ONPEACIICHUH pa3Mepa JAOMOTHUTEIBHBIX Tapu(OB CTPaXOBBIX BZHOCOB B
[Tencuonnsiit ¢ona Poccuiickoit ®eneparnuu, ycraHoBieHHbIX 4. 2.1 cr. 58.3 3akona N 212-®3, B
OTHOIICHUU PAOOYMX MECT, YCJIOBUS TPyAa Ha KOTOPBIX IO pe3ysibTaTaM aTrTecTalud pabdodyux MECT 10
YCJIOBUSIM TPY/Ja, IPOBEICHHON B COOTBETCTBUU C IMOPSAKOM, JEHCTBOBABIIMM JO JHS BCTYIUICHUS B CUITY
3akoHa N 426-®3, npu3HaHbl BPEAHBIMU U (WJIM) OTTACHBIMH.

Takum oOpazoM, monoxkeHus m. S cr. 15 3akoHa N 421-®3 B oTHOmeHMH "onTUMaIbHOTO" M
"momycTuMoro" KJaccoB yCIOBUM TpyAa IO CTENEHH BpPEAHOCTH M (MIM) OMacHOCTU (HaKTOpOB
IPOU3BOJCTBEHHOW cpeAbl M TPYAOBOTO TMpolecca padOoyux MECT aHAJIOTMYHBIX TMOJOXKEHUH He
MpelyCMaTpUBaloT.

B cBsi3M ¢ 3TUM B OTHOIIEGHUH BBIIUIAT, MPOU3BEJACHHBIX paOOTHHKAM OOIIECTBA, 3aHATHIM Ha BHAX
pabort, ykazaHHbiX B moan. 2 - 18 m. 1 cr. 27 3akona N 173-®3, a c 1 saBaps 2015 . -B 0. 2 - 18 u. 1 cr. 30
3akona N 400-®3, ycioBus Tpyna Ha pabounx MecTax KOTOPBIX MPU3HAHBI JOMYCTUMBIMH 1O pe3yJibTaTaM
IPOBE/ICHHON B COOTBETCTBUU C MOPAJKOM aTTECTALMK pabO4YUX MECT, 1eHCTBOBABLIMM JI0 JHS BCTYIUICHHS B
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

cuny 3akoHa N 426-®3, mnomiexaT HAYUCICHUIO JOIMOJHUTENbHbIE Tapu(bl CTPAXOBBIX B3HOCOB,
npeaycMoTpeHHsie 4. 2 cr. 58.3 3akona N 212-03.

Omnpenenenue N 310-0C19-3100

36. CamocTosiTeIbHOE MCIPaBIEHUE CTPaxoBaTelieM OHIMOKM B IEPBOHAYAIBHO IPEJCTABICHHBIX B
NIEHCUOHHBIM OpraH CBEIEHUSAX O 3acTpaxoBaHHbIX Juuax no ¢opme C3B-M 10 ucrteueHus Cpoxa,
YCTQHOBJICHHOTO B YBEJIOMJICHUH NIEHCUOHHOTO ()OHa 00 YCTpaHEHUH UMEIOIINUXCS PACXOKICHUH, HE BIICUET
MpUBJICUEHUE CTpaxoBaTelsi K OTBETCTBEHHOCTH B (opMme B3bICKaHHS (UHAHCOBBIX  CAHKIIHIA,
npeaycMoTpeHHbix cT. 17 ®denepanpHoro 3akoHa ot 1 ampens 1996 r. N 27-®3 "OO uHauBUIyaIBHOM
(mepcoHMPUIMPOBAHHOM) YUETE B CUCTEME 0053aTEIHHOI0 NEHCHOHHOTO CTpaxoBaHus'".

[To pesynapTaram MNpPOBEPKH JOMOJHHUTEIBHO MPEACTABICHHBIX YyupexaeHuem 27 ampens 2017 r.
cBe/leHul, npeaycMoTpeHHbIx I. 2.2 cr. 11 degepanbHoro 3akoHa ot 1 ampens 1996 r. N 27-®3 "O6
UH/IMBUYATbHOM (IIEPCOHU(DUIIMPOBAHHOM) y4eTe B CHUCTEME O00S3aTEeIbHOTO MEHCHOHHOIO CTpaxoBaHH"
(manee - 3akon N 27-@3), o 3acTtpaxoBaHHbIX Junax mo ¢opme C3B-M 3a oktss6pp 2016 T. B OTHOIIEHUHU
YEeThIPEX 3aCTPaxXOBAaHHBIX JIMII, KOTOPblE HE ObUIM OTPa)KE€Hbl B MEPBOHAYAIBHBIX CBEIACHMSX 3a YKa3aHHBIN
MepHOJ], TEHCUOHHBIN (POH/I MPHILIET K BHIBOY O MPEACTABICHUH YUPEKACHUEM HEIOJIHBIX U HEJOCTOBEPHBIX
CBEICHMI O 3acTpaxoBaHHbIX Junax no ¢opme C3B-M 3a okts6pp 2016 T. M OpUHAT peElIEHUE O
IIPUBJICYEHUH YUPEXKIEHUSA K OTBETCTBEHHOCTH, IIPEyCMOTpeHHOM cT. 17 3akona N 27-D3.

B nensx 1o0poBoabHON yIuIaThl IPUMEHEHHONW (PMHAHCOBOW CAHKIMHU YUPEXKJICHHIO OBbLJIO BBICTaBIICHO
TpeOOBaHUE, HEHCIIOJHEHHE KOTOPOTO B YCTAHOBIEHHBIM CPOK MOCIY)XKUJIO OCHOBAHUEM Ui OOpalIeHHUs
MIEHCHOHHOTO ()OHA B apOUTPaKHBIN CY/I.

[Tpu 5TOM, MOTYYUB YBEIOMJIEHUE NTEHCUOHHOTO (GoHaa oT 26 ampenst 2017 r. 0o pacXoKIEHUSX MEXIY
CBEJICHUSIMH O 3aCTPaXOBAHHBIX JIMIAX U €KEMECSYHbIX oTueTax 1o ¢popme C3B-M, B TOM 4ucie 3a OKTAOph
2016 1., yuypexnaeHue Ha cieayiomuii neHb - 27 ampens 2016 r. mpeacTaBWiIo B TMEHCHOHHBINA (QOHT
JIOTIOJTHUTENbHbBIE (KOPPEKTHPYIOIIME) CBEICHUS O YeThIpeX 3acTpaxoBaHHbIX Junax no ¢opme C3B-M 3a
oKTsI0pb 2016 1., KOTOpBIE HE OBUIM OTPAXKEHBI B IIEPBOHAYATILHBIX CBEICHUSIX 32 YKa3aHHBIN MEPUO/I.

Pemennem cyna mnepBod HHCTaHIMM, OCTaBJIEHHBIM 0€3 MW3MEHEHHUS IIOCTAHOBJIEHHEM CyJa
aneJIIUOHHON UHCTAHIIUY, B YJOBJIETBOPEHUHU TPEOOBAHUN OTKA3aHO.

[TocranoBieHne apOUTPAX]HOTO CyJa OKpyra pelleHue Cya MepBOil MHCTAHIIMK U IMOCTAaHOBJICHHUE Cya
aneJISIUOHHON MHCTAHIIUU OTMEHEHBI, TpeOOBaHMS IEHCUOHHOTO (OH/IA YIOBIETBOPEHBI.

Cyn, ccputasich Ha TO, UTO JIOTIOJIHUTENbHBIE (KOPPEKTUPYIOIIME) CBEACHHUS O 3aCTPAXOBAHHBIX JIUIIAX T10
tbopme C3B-M 3a okTs16ps 2016 1. ObUIM MpEACTAaBICHBI YUPESKICHHUEM IOCTE MOJIYYCHHUS YBEAOMIICHUS
MEHCHOHHOTO ()OHJIAa O BBISABICHHHA HECOOTBETCTBUS B MPE/ICTABICHHBIX paHEe CBEICHUSX, MPHIIEI K BHIBOAY
00 OoOHapyXeHUHU MOIMYIICHHBIX YYPEKIACHHUEM OIIMOOK HEMOCPEICTBEHHO IMEHCHOHHBIM ¢GoHaoM. Kpome
TOrO, II0 MHEHHIO CyJa, MPE/ICTaBICHUE YUYPEKICHUEM JOIOJIHUTENBHBIX (KOPPEKTUPYIOIINX) CBEAECHUH O
3acTpaxoBaHHBIX JuIax 1no gopme C3B-M 3a okTa0pp 2016 r. HE MOKET pacCMaTPUBATHCS KaK UCIIPaBIICHUE
YUPEXKJIEHUEM paHee MPECTABICHHBIX CBEACHUN 3a yKa3aHHBIN MEpUOJI, IOCKOJIbKY 3TH CBEACHUS paHee He
IIPEICTABIISUINCH U SIBJISIIOTCS. HOBBIMMU.

Cynebnas komierus BepxosHoro Cyna Poccuiickoit ®enepanuii OTMEHWIA TOCTAaHOBIICHHE
apOUTPaXKHOTO CyAa OKpyra M OCTaBWJIa B CHJIE PEIICHHE Cy/a MEepBOM WHCTAHIIMM W MOCTAaHOBJICHHE Cyna
aneJUIIIIMOHHON WHCTAHIIY, YKa3aB Ha CIEIyIoIIee.
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 4 (2019)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 25.12.201...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 24.01.2021

B coorBerctBUM ¢ monoxeHusMu 3akoHa N 27-®3 wu Hucerpykumu "O mopsake BeaeHHs
WHIMBUYaTbHOTO (MEepCOHU(DUIMPOBAHHOIO) y4YeTa CBEACHUN O 3aCTPaxOBAaHHBIX JMLAX", YTBEPKIACHHOU
npukazoM MuHHCTEpCTBa TpyAa U colualibHOM 3amuThl Poccuiickoit @enepanun ot 21 nexadps 2016 r. N
766H, cTpaxoBareilb HMEET IMpaBO JAONOJHATP M YTOUHATH (MUCIPABISITh) paHee IPEACTaBICHHbIE B
TIEHCUOHHBIN (OHJ CBEJCHHS B OTHOLIEHMM 3acTpaxoBaHHBIX Jul. [lpu stom cT. 17 3akona N 27-03 He
YCTAQHOBJIEH CPOK, B TEYEHHUE KOTOPOr0 CTPAXOBATENIb CAMOCTOATENBHO MOXKET BBISIBUTH OLIMOKY WIH
HETIOJIHOTY B IPECTABICHHBIX B IEHCUOHHBIN (DOHM CBEACHUAX 10 UX OOHAPYKEHUS MEHCUOHHBIM (POHIIOM U
MPEJCTaBUTh B IIEHCUOHHBIN (POH]] TOCTOBEPHBIE CBEJICHHS (YTOUHEHHbIE/UCIIPABIICHHEIE).

@opmanbHbIM MOAXO0 K BONPOCY MPUBJICUYECHUS IUIATEIIBIINKA CTPAXOBBIX B3HOCOB K OTBETCTBEHHOCTH
3a COBEpIICHHE NIPABOHAPYIICHHS U HAJIOKEHUS HAa HEero mTpada sSBisieTcss HeIomyCTUMBIM. JIFo0ast caHKIus
JIOJ>KHA TTPUMEHSITHCS ¢ YYETOM PsJia IPUHIMIIOB: BAHOBHOCTh M MTPOTUBOIIPABHOCTH JICIHUS, COPA3MEPHOCTH
HaKa3aHus, IPe3yMILHs HEBUHOBHOCTHU.

W3 ananu3a HOpM ACUCTBYIOLIETO IEHCUOHHOIO 3aKOHOAATENILCTBA CIIELYET BOJIA 3aKOHOATENsA Ha
MOOIIPeHNE JOOPOCOBECTHBIX CTpaxoBaTeslied W OCBOOOXKIEHHE HX OT OTBETCTBEHHOCTH B Ciydae
CaMOCTOSITENIFHOTO BBISIBJICHUS MU OIIMOOK M YCTPAaHEHHs MX IMYTEM MpPEICTABICHUS COOTBETCTBYIOIIMX
CBEJICHN B KOHTPOJIMPYIOIME OPTaHBbI.

Takol mpaBONPUMEHUTENBHBINA MTOAXO0/] O3BOJISIET CTUMYJIMPOBATh 3aMHTEPECOBAHHOCTh CTPAXOBaTENEH
B CaMOCTOSITEJIbBHOM M CBOEBPEMEHHOM YCTPaHEHHM JONYIIEHHbIX OIIMOOK, Oojee omepaTMBHON 00paboTke
CBE/IEHUI MHIUBUAYaIbHOIO (IepCOHUUIMPOBAHHOrO) yueTa opraHaMu IleHcuonnoro ¢onma Poccuiickoit
deneparuy, 4YTo B KOHEUHOM UTOT€ CIIOCOOCTBYET COOIIOCHUIO IPAaB U MHTEPECOB 3aCTPAXOBAHHBIX JIHII.

VYKa3aHHbI NOAXOJ MOMJICKUT PACIPOCTPAHECHHUIO TAK)KE M HA CTpPaxoBaTelel, NPEACTABUBLIMX B
OpraHbl MEHCUOHHOTO (DOHIA YTOUYHEHHBIC (MCIIPABJICHHBIC) HHIUBUIYAIbHBIC CBEIICHUS O 3aCTPaXOBAHHBIX
JUIAX, B OTHOIIEHWW KOTOPBIX COOTBETCTBYIOIIMM OPTaHOM TMEHCHOHHOTO (hOHIA CTPaxOBATEIIO BPYYECHO
yBeZIOMJIEHHE 00 YCTpaHEHUU MMEIOIIMXCS B MHIUBUIYaJbHBIX CBEJICHUSX OIIMOOK U HECOOTBETCTBHIA, 10
MCTEYEHUS] YCTAHOBJIEHHOTO CPOKa.

To 00CTOATENBCTBO, YTO JOMOJIHUTEIbHBIC CBEJCHHUS OBbUIM MpPEJCTaBICHbl B  OTHOIICHHUH
3aCTPaxOBaHHBIX JIML, HE YKA3aHHBIX B IIEPBOHAYAJIBHBIX CBEICHUAX O 3aCTPAXOBAHHBIX JHUIAX 34 CIIOPHBIN
MEpUoJl, HE MOXKET JMINATh YYPEXKIECHHE BO3MOXHOCTH O€3 TMPUMEHEHHUs K HeMmy MTpadHBIX CAHKIHN
WCIIPAaBUTH JOMYIIEHHYIO OMKUOKY W MPEACTaBUThH JTOMOJHUTEIbHBIE CBEICHUS O 3aCTPAaXOBAaHHBIX JIUIAX, O
KOTOPBIX IEPBOHAYAIBLHO TAKUE CBEICHUS HE I101aBAJIUCh.

Hcnpasnsist omuOKy B INEpBOHAYaJIbHO MPEICTABICHHBIX CBEACHUSAX O 3aCTPAaXxOBaHHBIX JMILAX 32
oKTsI0pb 2016 T., 10 UCTEUEHHS CPOKA, YCTAHOBJICHHOTO B YBEJJOMJICHUU IEHCHOHHOTO (pOHAA 00 yCTpaHEHUHU
UMEIOIINXCA PACX0XKICHUM, YYPEXKICHHE pEal30BaJl0 CBOE IIPAaBO HAa HCIPABICHUE IPEICTABICHHBIX
CBEICHMIM 3a yKa3aHHBIM NEpHUOJ, OTKOPPEKTHPOBaB MX IyTEM IMpPEACTABICHUS B IEHCUOHHBIA (QOHJ
JIOTIOJTHUTENBHBIX CBEJIEHUH 3a 3TOT MEPUO/I, KOTOPbIE paHee He NMPEACTABISIINCD.

Takum 00pa3zoM, NpH YCTAaHOBJIEHHBIX (AaKTHUECKUX OOCTOSITENbCTBAX SIBJISAETCS MPAaBOMEPHBIM BBIBOJ
CYJIOB IIEpBOM M ameJISILMOHHONM MHCTaHUUH 00 OTCYTCTBUM OCHOBaHMH JJIsI MPUMEHEHMS K YUPEXKJIEHHIO
(MHAHCOBBIX CAaHKIUH, TPEYCMOTpPEHHBIX cT. 17 3akona N 27-D3.

Ompenenenue N 308-2C19-975

npaKTMKa NnpUMeHeHnsa TaMOXeHHOro 3aKkoHogatesnibCTBa
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37. Cpok HCKOBOW JAaBHOCTH MO TpPeOOBAaHMIO O BO3MELICHWU BpeJa, NPUYMHEHHOTO MPUHATHEM
ToCyJapCTBCHHBIMU OpraHaMu HEC COOTBCTCTBYIOIIMX 3aKOHY HCHOPMATHUBHBIX IIPABOBBLIX aKTOB, pemeHHﬁ, u
COBEpILIEHHEM HE3aKOHHBIX JeHCTBHH (0e31eHCTBHSA), HE TEUET B IEPUOJT PACCMOTPEHUS apOUTPAKHBIM CYZAOM
CIIOpa O 3aKOHHOCTH COOTBETCTBYIOIIMX aKTOB, pEIICHUH, nedcTBUl (Oe3neicTBuUs).

TaM0XeHHBIM OpPTaHOM (J1ajIee TaKKe - TAMOXKHS ) TIPUHSTO perieHue ot 26 okTsaops 2014 r. 06 oTkase B
BBIITYCKE TOBAPOB MO ACKJIapaIiu, IPeCTaBICHHON 0OIIECTBOM, B CBSI3U C HETIOJHOMN YIUIaTOM TaMOXKEHHBIX
TJTIATEXKEM.

BerynuBmmM B 3aKOHHYIO CHITY pelieHHeM apOuTpakHoro cyaa oT 9 utoHs 2015 r. penieHne TaMoXHH
MIPU3HAHO HEJEHCTBUTEIbHBIM, KaK IPOTUBOPEYAIIEe TAMOKEHHOMY 3aKOHO/IATEIbCTBY.

C‘—II/ITaSI, YTO HEC3aKOHHO IMPHUHATOC TaMOXKHEH PEIICHUC 00 OTKa3e B BBIITYCKE TOBapa IMOBJICKIIO HCCCHHUE
O6HI€CTBOM pacxoa0B, B TOM 4YHCJIC CBA3AHHBIX C XpaHCHUEM TOBapa, O6H_[CCTBO HaIIpaBHJIO B TaMOKECHHBIN
OpraH NpEeTCH3UN 00 ux BO3MCIICHUH KaK Bp€a, IPUINHCHHOTO IIPUHATUCM YIIOMAHYTOI'O PCIICHUS.

HeynoBnerBopeHne mpeTeH3uil MOCTYKUIO OCHOBAaHWEM Ui OOpalleHHsi oO0INecTBa B apOUTpakHBIN
CyJl C UICKOBBIM 3asIBJIEHHEM O BO3MEILICHUU Bpea 3a cueT Ka3Hbl Poccuiickont denepauuu.

Pemennem cyna miepBOil WMHCTAaHIMHM, OCTaBICHHBIM 0€3 W3MEHEHHS TIOCTAaHOBJICHUSMHU Cy/Aa
aneJUIIUOHHON MHCTAaHIIMKM U apOUTPaXHOTO Cy/Ja OKpYyra, B YAOBJIETBOPEHHHM HCKa OTKa3aHO B CBA3H C
IPOITYyCKOM OOIIECTBOM CPOKa MCKOBOM TaBHOCTH.

Cyapl UCXOOWIM U3 TOTO, YTO TMEPUOJA PACCMOTpPEHHUs B apOUTpPakHOM cCyjae jAena 00 ocmapuBaHUU
pelIeHns TaMOXKEHHOTO opraHa oT 26 okTs0ps 2014 r. He BIUSET Ha TEUEHHUE TPEXJIETHErO CPOKa MCKOBOU
JABHOCTH 110 TPEOOBAHUIO O BO3MEIICHUH BpPE/a, IPEIBSIBICHHOTO K Ka3He, U HA MOMEHT 0OpalleHus B CyJI C
Ha3BaHHBIM TPEOOBAHHEM TPEXJICTHUN CPOK HUCTEK.

Cyne6nas xomnerust Bepxosnoro Cyma Poccutickoii @enepanun oTMEHIIA Ha3BaHHBIC CyICOHBIC aKThI
U OTIIpaBUJIa JeJI0 Ha HOBOE PACCMOTPEHHUE O CIIEAYIOIINM OCHOBAHUSIM.

B cuny monoxenwuit ct. 45 (4. 1), 46 (4. 1) u 53 Koncruryuuu Poccuiickoit denepanuu B Poccuiickoit
®denepalyiy TapaHTUPYETCS TOCYAApCTBEHHAs 3aIllUTa IPaB U CBOOO YeloBeKa M rpakKJaHUHA, B TOM YHCIIE
cyneOHasl 3alIiTa mpaBa u CBOOOJI, a TAK)KE BO3MEINICHNE FOCYAapCTBOM Bpe/a, IPUUYNHEHHOTO HE3aKOHHBIMU
nercTBUAME (MM Oe3/IeHCTBUEM) OpraHOB FOCYAapCTBEHHOW BIACTH MJIU MX JOJDKHOCTHBIX JIHII.

JleficTByIOmuMiA TPABOTIOPSAIOK HE HCKIIOYACT BO3MOXKHOCTH HEMOCPEICTBEHHOTO OOparieHus
3aMHTEPECOBAHHOTO JIMLA B CyJ C HCKOM O BO3MELICHUH BpeJa, NMPUYMHEHHOTO MyOIMYHO-IIPABOBBIM
oOpa3oBaHHeM B cepe ero BIACTHOU AesITenbHOCTH. TOT (pakT, YTO HEHOPMATUBHBINM MPABOBON aKT HE OBLI
NpU3HaH B CyIAcOHOM TOpsAJKE HEACHCTBUTEIBHBIM, a pelleHue Wi JeiictBus  (Oe3neiicTBHe)
TOCYJJapCTBEHHOTO OpraHa - HE3aKOHHBIMH, CaM IO ce0e He SIBJIETCS OCHOBAHUEM JJISi OTKa3a B HMCKE O
BO3MEUICHUHM Bpena, NPUYMHEHHOTO TaKUM aKTOM, pelleHueM WU JedcTBusiMu (Oe3neiictBuem). B
Ha3BaHHOM CJIy4ae CyJl OLICHMBAET 3aKOHHOCTh COOTBETCTBYIOLIEIO HEHOPMATHBHOI'O aKTa, PEIIEHUS WIH
neiictBuil (0e3efCTBUSI) TOCYNAapCTBEHHOIO WM MYHMIIMIIAJIBHOTO OpraHa (AOKHOCTHOTO JUIA) MpU
pPaccMOTPEHHUH HMCKa O BO3MEIEHUHU Bpeda. JlaHHas mpaBoBasi Mo3uIMs M310keHa B . 4 O630pa MpakTUKU
paccMOTpeHHs apOUTPaXHBIMH CyJaMHU JieJd O BO3MELICHHM Bpena, MPUYMHEHHOTO TOCYAapCTBEHHBIMU
OopraHaMy, OpraHaMHd MECTHOI'O CaMOYIIPaBJICHHs, & TAKK€ HX JODKHOCTHBIMU JIMLAMH, YTBEPKIECHHOTO
[Ipesuarymom Briciiero Apoutpaxnoro Cyna Poccuiickoit ®@enepanuu ot 31 mas 2011 r. N 145.
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BMmecTe ¢ Tem cyOBeKT npeAnprUHUMATENbCKOM U MHONH 3KOHOMMYECKON AEATENbHOCTH B PaBHOM Mepe
HAJEJIEH BO3MOXHOCTBIO OCYIIECTBIIAThH 3aIUTy CBOMX HAPYIIEHHBIX NpPaB B MOPAJKE aJIMHUHUCTPATHBHOIO
CYJIOIIPOM3BOJICTBA - IIOCPEJACTBOM OOpalieHuss B apOUTPaKHBIM CyA C 3asABICHUEM O IPU3HAHUU
HEJEHCTBUTEIbHBIMA (HE3aKOHHBIMHM) COOTBETCTBYIOIIMX HEHOPMATHUBHBIX IIPABOBBIX AaKTOB, pEIICHUH,
neiictBus (6e31eicTBHS ) rocyAapCTBEHHBIX OpraHoB (. 2 4. 1 c1. 29, 4. 1 c1. 198 AIIK P®).

IIpu stoM B cuimy m. 3 4. 4, . 3 4. 5 cr. 201 AIIK P® npuszHanue OCOpEHHOr0 HEHOPMATHBHOTO
MPAaBOBOTO aKTa WM PEIlIeHUs HEeNCHCTBUTENbHBIM, a JeHCTBUH (0e31eiicTBHS) HE3aKOHHBIMHU BO3JIaraeT Ha
rOCy/IapCTBEHHBIE OpPraHbl O0S3aHHOCTHh YCTPAHUTH JOMYIIEHHBIC HAPYIICHUS MPaB U 3aKOHHBIX WHTEPECOB
JM1a, OOpaTHBILIETOCS B CY/I.

Hcxons w3 mpuHIUIA PaBEHCTBA BCEX TEpel]] 3aKOHOM W CYJOM, JIMIO, NMpHOErHyBIee K CyIcOHOMN
3aIIUTe HAPYIICHHBIX MPaB B MOPSIKE aIMAHUCTPATUBHOTO CYAOMPOU3BOJICTBA, HE MOXET OBITh MOCTaBJICHO
B Xy/IIIIEE MTOJIOKEHUE B CPABHEHUE C CUTYaIleH 0OpaleHus B Cy 1 HEMOCPEJACTBEHHO C UCKOM O BO3MEIICHUHU
Bpena. MHoe Obl O3HA4aso, YTO HEBO3MOXKHOCTh BOCCTAHOBJICHUS MMYIIECTBEHHOH cdepbl Takoro Jmia
oOyclaBnuBaeTcs  JUIMTEIBHOCTBIO  CyJeOHOTO  pa30uparenbCcTBa,  OCYIIECTBISEMOTO B paMKax
aJIMHHHUCTPATHBHOTO CYAOMPOU3BOJCTBA, M (MJU) TMOBEISCHUEM CaMOro IyOJWYHO-TIPABOBOTO 00pa3oBaHUS
(ero opraHoB), HE YCTPAHMBIIEIO CaAMOCTOSTEILHO M B IMOJIHOM OOBEME JOIMYIICHHBIC HAPYIICHUS MpaB U
3aKOHHBIX WHTEPECOB JIMIA, 1O 3aSBJICHUIO KOTOPOTO COOTBETCTBYIONINE HEHOPMATHBHBIC MPABOBBIC AKTHI,
pemeHus, fercTBus (6€31eHCTBYA) B CyIcOHOM TOPSIIKE PU3HAHBI HEICUCTBUTEIIBHBIMU (HE3aKOHHBIMH ).

OOpamnienue K aAIMUHUCTPAaTUBHOMY CYJy M3HAYaJdbHO B IIENIAX MPU3HAHUS aKTOB, NEUCTBUN MyOIMIHOMN
BJIACTH HE3aKOHHBIMM TaKKe ABIISIETCS U peain3alueil "mpaBa Ha CBOETO CYJIbI0" KakK 3JIEMEHTa MpaBa Ha Cy/I,
CJIeIOBATENIbHO, HE MOXET BJIEYh CAHKIIMIO B BHJIC OTKa3a B CyJCOHOW 3alUTe 10 MPUYHHE MPOITyCKa CPOKa
HCKOBOHU JaBHOCTH.

B ToM cnydae, korma 3amuTa HapyIIEHHBIX TMpaB MOTpeOOBajia HWCIONIB30BAHUS CO CTOPOHBI
3aMHTEPECOBAHHOTO JIMIIA COYETAHUS HECKOJbKUX CIOCOOOB 3aIIUTHI CBOETO CYOBEKTUBHOTO TPakIaHCKOTO
npaBa (ocrapuBaHHe MPABONPUMEHUTEIBFHOTO aKTa M IMpeabsBIeHHE TPeOOBaHUS O BO3MEIIEHUU Bpela Mo
OCHOBAHUIO HE3aKOHHOCTH TAaKOTO aKTa), ’TO HE MOXET HE YUUTHIBATHCS NPU HCUUCICHUN UCKOBOM TaBHOCTH.

C yueToM H3JI05KeHHOT0 IPUMEHHUTENBHO K IL._| cT. 204 'K P® cpok nckoBO JaBHOCTH MO TPEOOBAHUIO
0 BO3MEUICHUM Bpeaa, MPUYMHEHHOTO MPUHATHEM TOCYAApCTBEHHBIMH OpPraHaMU HE COOTBETCTBYIOIIHX
3aKOHY HEHOPMATHUBHBIX [IPABOBBIX AKTOB, PEIECHUI U COBEPIICHUEM HE3aKOHHBIX JeicTBU (Oe3aeiicTBus),
HE Te4yeT B IEPUOJ PACCMOTPEHMsI apOMTPa’KHBIM CyJIOM CIIOpa O 3aKOHHOCTH COOTBETCTBYIOIIUX AaKTOB,
peleHui, neicTBuit (0e3nencTBus).

C yyeTroMm nepuosia pacCMOTPEHUS Jiejla O MPU3HAHUY PEIICHHUs] TAMOXXHH HE3aKOHHBIM, COCTaBUBILIETO
HE MeEHee IecTH MecsieB, oOparuBmuchk | despans 2018 r. B cyq ¢ MCKOM O BO3MEIIEHUH YOBITKOB,
npuurHEeHHBIX B iepuoa ¢ 10 oxtsa6ps 2014 r. o 5 nexabps 2014 r., 0011eCcTBO HE MPOITYCTUIIO CPOK UCKOBOM
JABHOCTH JUIS 3aIlIUTHI CBOET0 CYOBEKTHBHOTO T'Pa)XIaHCKOTO IpaBa Ha BO3MEIIECHHUE Bpeaa, IPUIMHEHHOTO
TOCYJIapCTBOM.

Omnpenenenue N 303-2C19-7300

38. B ciydyae BBO3a TpaHCHIOPTHBIX CpPEACTB Ha TeppuTopHio Poccuiickoit denepanuu cyObeKTOM,
00s13aHHBIM K yIUIaT€ YTHJIM3AIMOHHOTO COOpa, BBICTYMAET JIMI0, OCYIIECCTBUBIIEE BBO3 COOTBETCTBYIOIINX
toBapoB. [locienyroiiee oTUyXACHHE BBE3CHHBIX TPAHCIIOPTHBIX CPEJCTB HE mpeaycMorpeHo denepanbHbIM
3akoHOM OT 24 uroHs 1998 r. N 89-@3 "OO0 oTxonax MpoU3BOJCTBA U MOTPeOIeHUA" B KaueCTBE OCHOBaHUS
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AJIL IIPEKpallCHUA HEHUCIIOJHEHHOH OO0SM3aHHOCTH IO ymiiare YTHIN3alUuOHHOTO c6opa I JIdIa,
OCYHICCTBUBIICTO BBO3.

Oo6mectBoM Ha Tepputopuro Poccuiickoii Denepanuu BBE3CHBI U 3aJCKIAPUPOBAHBI TPAHCIIOPTHHIE
CPENCTBA, BBIMYIIECHHBIE B COOTBETCTBHUHM C 3asIBJICHHOM TAMOKEHHOM INPOLEAYPOU BBIITYCKa JUIsl BHYTPEHHETO
norpebaenus. [Ipu 3ToM 00111€CTBO HE YIUIATUIIO YTUIIU3AIIMOHHBIN COOP.

TamosxeHHBI opraH oOpaTwiiCsi B apOUTPaKHBIN CyJl C 3asBICHHEM O B3bICKAaHUU C OOIIECTBA CYMMBbI
HEYIJIAY€HHOTO YTHIIM3AI[MOHHOTO cOopa.

Pemennem cylaa HepBOﬁ HMHCTaHIIMHK, OCTaBJICHHBIM 0e3 M3MCHEHHS ITOCTAHOBIICHHEM cynaa
aHeJIJISIHI/IOHHOﬁ HMHCTaHIMH, 3as1BJICHHBIC Tpe60BaHI/ISI YAOBJICTBOPCHEI.

[TocTaHOBIEHHEM apOUTPAKHOTO CyJla OKPYra yKa3aHHbIE Cy1€OHbIe aKThl OTMEHEHBI, 110 HAIIPaBJICHO
Ha HOBOE PACCMOTPEHHUE.

HpI/I HOBOM paCCMOTPCHHUHU JI€JiIa PCIICHHUEM Cyaa nepBoﬁ HMHCTaHIIMH, OCTAaBJICHHBIM 0e3 M3MeHEHHU
IMOCTAHOBJICHUAMU CYyJa aneJUIALUOHHON WHCTAaHUMU H ap6I/ITpa)KHOFO Cylla OKpyra, B YIOBJICTBOPCHUU
3asABJICHHBIX Tpe60BaHHfI OTKa3aHoO.

IIpu 3TOM CyAbl UCXOQWINM U3 TOTO, YTO JO BBIHECEHHS PEILEHUS CyAa MEPBOM MHCTaHLMM OOIIECTBO
MIPOU3BEJIO OTUYKJIEHUE CIIOPHBIX TPAHCIOPTHBIX CPEJICTB Ha OCHOBAHUH JOIOBOPOB, 3aKJIIOYEHHBIX C PSAOM
nokymaresneil - ¢usndeckux nui U opranuzauuid. [lo MHEHHIO CyZIOB, B CBSI3U C COBEpILICHHEM YyKa3aHHBIX
C/IeJIOK 0053aHHOCTb 110 yIjiaTe YTHWIN3alMOHHOro cOopa nepenuia K HOBbIM COOCTBEHHMKAM TPaHCIOPTHBIX
CpeZCTB, BBE3EHHBIX 0011eCTBOM. B 000CHOBaHME 1aHHOTO BBIBOJA CY/Ibl COCIAINCH HA a03all YeTBepThIX 1. 3
cT. 24.1 ®enepanbHoro 3akoHa ot 24 utoHs 1998 r. N 8§9-@3 "O6 oTxomax npou3BoAcCTBa U MOTpedIeHUs"
(manee - 3akon N 89-@3), ycraHaBIMBAIOUIMMA, YTO K IJIATEIBIIMKAM YTHIM3AIMOHHOIO cOOpa OTHOCATCS
JMIa, KOTOpBIe MPUOOpeN TPaHCIOPTHBIC CpeAcTBa Ha Teppuropun Poccuiickoit Denepanuu y Ui, HE
YIUIaTUBUIMX B HApYIIEHUE YCTAHOBICHHOIO MOPSAAKA YTUIM3ALMOHHOTO cOopa.

Cyne6nas xomnerus Bepxosnoro Cyna Poccutickoit denepannu OTMEHUIA yKa3aHHBIE CyIeOHbBIC aKThI
U OCTaBWJIA B CHUJIE PEIIEHUE CyJla MEepBOM MHCTAHIIMU U MOCTAHOBJICHHE CyJAa aneUISIIIMOHHOW WHCTaHIIUH,
BBIHECEHHBIE MPHU NEPBOHAYAIIBHOM PACCMOTPEHUH JI€Na, YKa3aB Ha CICAYIOIIEE.

CornacHo m. 1 cr. 24.1 3akoHa N 89-®D3 3a kaxaoe KOJIECHOE TPaHCIOPTHOE CPEACTBO (I1accu),
KaKIyI0 CAMOXOJHYI0 MallMHY, KaXXIbId IpULEN K HUM, BBO3MMbIE B Poccuiickyro ®enepanuro win
MIPOM3BEICHHBIE, N3TOTOBIIEHHBIE B Poccuiickoit denepannn, yrraunBaeTcsl YTUIN3AIHMOHHBIN COOp B TENIX
o0ecreyeHns HKOJIOTUUECKO 0e30MacHOCTH, B TOM YMCIE JUIs 3alUThI 310pPOBbS YEIOBEKa U OKpYXKarolen
Cpelpl OT BPEJHOTO BO3ACMCTBMS JKCIULyaTallMM TPAaHCHOPTHBIX CPENCTB, C YYETOM HX TEXHHUYECKHUX
XapaKTEpUCTHUK U U3HOCA.

B cootBerctBum ¢ a6G3amem BTopeiM 1. 3 cr. 24.1 3akoHa N 89-®d3 otaensHOU Kateropuei
IJIATEIBIIAKOB YTHIIM3AIMOHHOTO CcOOpa SBISIOTCS JIMIA, KOTOPBIE OCYIISCTBIISIFOT BBO3 TPAHCIIOPTHBIX
cpencts B Poccuiickyro deneparuto.

Takum o6pa3oM, B ciydyae BBO3a TPAHCIOPTHBIX CPEICTB Ha Tepputopuio Poccuiickoit ®@enepanuu
CyOBEKTOM, O0SI3aHHBIM K yIUIaTe YTHJIM3AI[MOHHOTO cOOpa, BBHICTYMAET UMEHHO JIUII0, OCYIIECTBUBIIEE BBO3
COOTBETCTBYIOIIMX TOBapoB. llocnenyromiee OTYYKIE€HHWE BBE3EHHBIX TPAHCIOPTHBIX CPEICTB HE
MPETyCMOTPEHO 3aKOHOM B KaUeCTBE OCHOBAHUS JIJIS MIPEKPAIICHUS HEUCIIOTHEHHON 005S3aHHOCTH 110 YIUIaTe
YTUJIN3aLKOHHOTO cOopa JUIs IMLa, OCYIECTBUBILIETO BBO3.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

B a63ane yerBeprom m. 3 ct. 24.1 3akoHa N 89-®3 mmeercs ykazaHue O TOM, UTO IJIATENBbIIMKAMU
YTHIU3AIUOHHOTO cOOpa MPU3HAIOTCS JHIA, KOTOpPbIe MPUOOpENd TPaHCHIOPTHBIC CPEACTBA HA TEPPUTOPUU
Poccuiickoit denepanuu y aul, HE YIUIATUBIIMX B HAPYLICHUE YCTAHOBIECHHOI'O IOPsIKA YTUIU3ALMOHHOIO
coopa.

OHHaKO CMBICJI }IaHHOﬁ HOPMBI COCTOHUT HE B IPCKPALICHHUN 00s3aHHOCTH 10 YI1aTC YTUIU3AIIUOHHOI'O
cbopa y Juia, OCYUIECTBUBIIETO BBO3 TPAHCIOPTHBIX CPEJCTB, 2 B 00ECNEYEHUH BO3MOYKHOCTU B3bICKAHUS
paccMaTpuBaEeMoOro 00s3aTeIbHOro IiaTeka 3a CUeT CPEICTB MOKyHaTels, KOTOPBIM 3HAI WU JOJHKEH ObLI
3HATh O HEHCIIOJIHEHUU O053aHHOCTH IO YIUIaTe IaHHOTO (PUCKATBLHOTO cOOpa JIMIIOM, OCYIIIECTBHBIIUM BBO3
TPAaHCHOPTHOTO CPEJICTBA, TO €CTh, IO CYIIECTBY, peUb UJET 00 YCTaHOBICHUH HAPSLy ¢ 0OSI3aHHOCTBIO JIUIIA,
OCYIIIECTBUBIIIETO BBO3 TOBapoB B Poccuiickyro ®Dexpepainnio, COTUAApPHONW OOSI3aHHOCTH JIMI[, CTaBIIHMX
COOCTBEHHUKAaMHU TPAHCIIOPTHBIX CPEJCTB MOCJE UX BBIITyCKa B 000POT.

ITpu TakoM MOJOKEHUU BBIBOJIBI CYJIOB O IMPEKpAIlEHUH y OOIIecTBa KakK JIMIA, OCYIECTBUBILETO BBO3
ToBapa B Poccuiickyto denepanuio, 00s3aHHOCTH 10 YIUIaTe YTHIN3ALMOHHOTO cOOpa B OTHOLIEHUH CIIOPHBIX
TPAHCIOPTHBIX CPEACTB B CBS3U C UX OTYYKIECHUEM TPETHUM JIMIAM KO JHIO PACCMOTPEHUs Jela, HE MOTYT
OBITH TPU3HAHBI TPABOMEPHBIMHU.

Onpenenenne N 310-0C19-8382

39. Ilean Ha 3aA0JDKCHHOCTL 110 YIUIATC TaMOXCHHBIX IIOIUIMH MOT'YT HE€ HAYUCIATBHCA, CCIU Y
ACKJIapaHTa HWMCIIMCb TICPCUYHUCICHHBIC AaBAHCOBBLIC IIJIATCKH, JMIPCBBIIIAOIINC TIPOU3BCACHHBIC CMY
JOHA4YUCIICHUA, U TaMO>KEHHBIN oprad MMCJI BO3MOKHOCTb CAMOCTOSATCIBHO 3a4CCThb HUX B CYUCT YIIIAThI
TaMO>XCHHBIX ITOIIJIMH W HAJIOT'OB.

TaMOXeHHBIM TIPEJCTABUTENIEM OT WMEHHM OOIIEeCTBA MOJAHBI TOJHBIC JEKJIapallid Ha TOBaphl C
COOTBETCTBYIOIIUM KoJoM kinaccudukanuu. [locie yrmiaTtel TaMOXEHHBIX IUIATEKeW TOBap ObUT BHIMYIIEH
TaMOXEHHBIM OpPraHOM B COOTBETCTBUM C 3asfBIICEHHOW TaMOXXe€HHOW mporenypoil. B mopsake
BEJIOMCTBEHHOIO KOHTpousist LleHTpanbHas TaMOXKHA OTMEHWJIA PEIICHHUs TaMOXKEHHOrO0 OpraHa o
MOATBEPKICHUN KIACCH(PUKAIMOHHOTO KOJAa TOBapa, YTO TMOBJICKJIO YBEIWYCHHE CTABOK BBIBO3HBIX
TaMOXEHHBIX TIONUJIMH M TMOJIeKAIIUMX K yIlaTe CyMM TaMOXXEHHBIX Iuiatexxed. B aapec oOmiectBa
HampaBlieHO TpeOoBaHHEe OO0 yIulaTeé TaMOXKEHHBIX IUIaTeXeW, COTJacHO KOTOpPOMY OOIIECTBY CleAyeT
YIUIaTUTh MEHU.

Bmecte ¢ Tem Ha AaTy BO3HHUKHOBCHUA 0053aHHOCTH IO yiaTe TaMOXKCHHBIX TIOLIUJIMH WM Ha O4aTy
NPUHATHA PCUHICHUA O BBIITYCKC IO TAMOXXCHHBIM ACKIIapalusiM Yy O6H_[CCTB3. nMeach neperiaTta (aBaHCOBBIC
HJIaTe)KI/I), MPEBLIIIAOIIAA pa3MCP MOMJICKAINX YIIATC BBIBO3HBIX TAMOKCHHBIX IMOMIIJIMH.

He cornmacuBmmce c BO3/1OXKE€HHWEM OOSI3aHHOCTH M0 yIUIaTe TI€HEH, OOIIeCTBO O0OpaTUIoCh B
apOUTPaXHBIN CYJI C COOTBETCTBYIOIIUM TPEOOBAaHUEM.

Pemenuem cyna nepBoil MHCTAHIMM B YJOBJICTBOPEHUH 3asBIECHHBIX TpeOOBaHUH oTKazaHo. Ilpu 3Tom
CyJl pyKOBOJICTBOBAJICS MOJIOKEeHUsAMH cT. 151, 214 PenepanbHoro 3akoHa ot 27 Hosops 2010 r. N 311-D3
"O TamoxeHHOM perynupoBanuu B Poccuiickoii @enepanun (nanee - 3akoH N 311-®D3) u npumien k BIBOAY
0 TOM, YTO HaJIMYHE Yy 3asBUTEIIS MEPEIIaThl 0 aBAaHCOBBIM IIATEKaM HE CBUICTENBCTBYET 00 MCIOJIHEHUU
IJIaTENIBIIMKOM O0S3aHHOCTH I10 YIIJIaT€ TaAMOKEHHBIX IJIaTEXeH, OCKOJIbKY aBaHCOBBIE IJIATEKU OCTAIOTCS
MMYILECTBOM BHECIIErO0 WX JiMLA (HAXOAATCS Ha JIMIIEBOM CYETE€ Yy4YaCTHUKAa BHEUTHEAKOHOMHYECKON
NeSITeIbHOCTH, OTKPBITOM B TAMOXXEHHOM OpraHe, a He B Oromxere Poccuiickoir denepanun) U He MOTYT
paccMaTpuBaTbhCs B KAauyeCTBE TAMOXKEHHBIX IUIATEXeH MO0 NIEHEeKHBIX CPEICTB (JIEHEr), BHECEHHBIX B
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes A? (2oqa9)" epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

KayecTBe oOecIeyYeHUs ymjaTbl TaMOXCHHBIX IIOIUIWH, HAJIOrOB, OO TEX IIOp, IIOKa JHUIO HE CACIACT
PaCIIOPAKCHUC 00 »TOM TaMOXCHHOMY OpraHny 100 TaMOXKEHHBIN OopraH HC O6paTI/IT B3BICKAHHMEC Ha
aBaHCOBBIC IIJIATCXKH.

IlocTaHoBiEeHMEM CyJa aneUIIMMOHHOW HMHCTAHLIMM DPEIICHHE CyAa INMEepPBOM HMHCTAHIIMM OTMEHEHO,
3asiBJICHHbIE TpeOOBaHUS YJOBJIETBOPEHbI B YaCTH, IPU3HAHO HEAEHCTBUTENbHBIM TpeboBaHue LleHTpanbHON
TaMO>KHH, Ha TAMOKEHHBIM OpraH BO3JI0KeHa 0013aHHOCTh BOCCTAHOBUTH HApPYILICHHBIE MTpaBa 3asBUTEIIS.

Cyn mpuHsI BO BHHMaHHE INPABOBbIE MO3UIMM, W3JIOXKEHHbIE B MOCTAHOBIEHUM KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®deneparmu ot 17 nekadps 1996 r. N 20-I1 u n. 21 nocranosnenus [Inenyma BepxoBHoro
Cyna Poccuiickoii ®enepauun ot 12 mas 2016 r. N 18 "O HekoTOphIX BOIIpocax INPUMEHEHHUS CyJaMu
TaMOXEHHOTO 3aKOoHonaTenabcTBa" (Hasee - mocranoBieHue [lnmenyma N 18), ¢ yueToM KOTOPBIX 3aKITHOYMII,
YTO B CUTYyaIllH, KOTJa Y JIEKIapaHTa UMEeTCsl NMEPEUYHCICHHBI TaMOXCHHOMY OpTaHy aBaHCOBBIN TUIATEX,
COOTBETCTBYIOLIUI pasmepy TpeOyeMbIX IUIaTeXel M HaJOroB, TaMOXKEHHBIH OpPraH MMEeT BO3MOXKHOCTh
CaMOCTOSITENILHO 3a4€CTh UX B CUET YIJIaThl TAMOKEHHBIX MOLUIMH U HAJIOTOB, IIPU 3TOM KakKHe-TH00 MoTepu
B OI0JKETHOM CHUCTEME OTCYTCTBYIOT, YTO UCKJIIOYAET BO3MOXKHOCTh HAUMCIICHUS TICHEH.

[ToctaHoBNIEHHEM apOUTPAXKHOTO CyJa OKpyra IIOCTAaHOBJICHHE Cy/Aa aneUIILUOHHOW WHCTAHIUH
OTMEHEHO, pellieHue Cy/ia epBOil MHCTAHIIMU OCTaBJIEHO B CHIIE.

Cynebnas xomnerus BepxosHoro Cynma Poccwmiickoit @®enepanmuui OTMEHWIA TTOCTAaHOBIJICHHE
apOUTPa)KHOTO CyJla OKPYTra U OCTaBWJIA B CHJIE IOCTAHOBJICHUE CyJa aleJUISIMOHHON WHCTAHIIMU B CBSI3U CO
CIIEYFOIIHM.

IIpaBoBasi mpupoja B3MMaHHs IE€HEH KaK IPaBOBOCCTAHOBUTEIBHOM MEpBI, MPUMEHSEMOM B ILENIAX
KOMIICHCAIIMH MTOTEPh OIOPKETa B Pe3yJIbTaTe HEIOIMONYyUYSHHsI HAJIOTOBBIX CYMM B CPOK B CITydae 3a/Iep>KKU
yIUIaThl HaJIOTa, a HE Mepbl IOPUANYECKON OTBETCTBEHHOCTH 32 BUHOBHOE IOBEACHUE TAKXKE OIpe/eseHa B
psane pemenuit Koncrurymnumonnoro Cyaa Poccuiickoit @enepanuu (nmoctaHosneHus ot 17 aexabps 1996 r. N
20-IT u ot 15 mromst 1999 r. N _11-I1, onpenenennst ot 4 utons 2002 r. N 202-O, ot 8 despans 2007 r. N
381-O-I1 u ot 7 gexabps 2010 r. N 1572-0-0).

W3noxeHHas B TaHHBIX PEUICHUSX MPaBOBas MO3UIIMS HE MOKET HE YUHMTHIBATHCS B paccMaTpUBaeMOil
CUTYaIlUH, MOCKOJIbKY HAJIOI'M U TaMOKEHHbBIE MOLLIMHBI BHICTYNAIOT 00s3aTeIbHBIMU ITyOJINYHO-IIPABOBBIMU
rJIaTexxamMu B OI0JDKET, B3MMaeMbIMU Ha ocHoBaHUH CcT. 57 Koncturyuu Poccutickoit deneparuu, 1 camo 1o
cebe paznmuuue B KiIaccupukanmuu J0X0A0B OropkeTa (OTHECEHHE TaMOXEHHBIX TIONLIMH B COCTaB
HEHAJIOTOBBIX JO0XOJI0B) HE CBUICTENHCTBYET O HAJMYMHM OCHOBAHWUU JUISA MPHUAAHUS TMEHSM, B3UMaeMbIM B
cootBeTcTBUM ¢ 3akoHOM N 311-D3, xapakTepa mTpadHONU CaHKIHH.

TakuM oOpa3oM, OOS3aHHOCTH IO YyIUIATe TIEHEW SBISETCS MOMOTHUTENBHOW (IIPOU3BOIHON) IO
OTHOIICHUIO K 00S13aHHOCTH IO YIUIAT€ COOTBETCTBYIONINX TAMOXKCHHBIX IJIATS)KEH M BOZHUKAET HE 1O (hakTy
COBEpIICHHS] TOTO WJIM WHOI'O HAPYLIEHHS TaMOXEHHOI'O 3aKOHOJIATENIbCTBA, & B CIlIydasx, KOrja HeyruiaTta
TaMOXEHHBIX TJIATEKEH MpHUBeTa K BOSHUKHOBEHHIO TTOTEPh B JOXO0AaX OIO/KETa, TPEOYIOMNX KOMITCHCAIIUH.
CrnenoBaTenbHO, TPH OIEHKE IPABOMEPHOCTH HAIpaBlieHUs TpeOoBaHHWS 00 yIUiaTe TEeHEH OJDKHO
OPUHUMATBCS BO BHHUMaHHE HE TOJBKO HEHCIONHEHHE (HECBOEBPEMEHHOE MCIIOHEHNE) JIeKIapaHTOM
00sI3aHHOCTH M0 yIUIaTe€ TAMOXXCHHBIX TUIATEXKEH, HO U COCTOSIHHE PAacueTOB JACKiIapaHTa (IUIaTebIlUKa) C
OIO/DKETOM B TIEPHOJ MEXKAY BO3HUKHOBEHHUEM OOSI3aHHOCTH MO YIUIATE TaMOXKCHHBIX IUTATeXEH H ee
HUCIIOJIHEHUEM.

B cuny ct. 241.1 BK P® Bce onepanuu 1o KacCOBBIM MOCTYIUICHUSM B OIOJIKET W KACCOBBIM BHITIIIATaM
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

u3 OI0/KeTa Ha eIUHOM cueTe OI0KeTa MPOBOMIATCSA M yUYUThIBatOTCs opranoM denepanbHOro Ka3HauehHcTBa
o KoJiaM Oro/KeTHOMU kinaccudukanuu Poccuiickoit deneparum.

ABaHCOBBIC IJIATEXKH B CYET OYIYIIMX TaMOKEHHBIX IUIaTEXKEW M JICHE)KHBIC 3aJIOTH B oOecreueHue
yIUIaTBl TaMOXKEHHBIX IUIATEXEW, TIOCTYNHUBIIME HA CYETa, OTKPBITHIE TEPPUTOPHATBHBIM OpraHaM
denepanbHOTO Ka3HAYEWCTBA, TPEJAHA3HAYCHHBIC U y4eTa MOCTYIUICHHH W WX pPaCHpeleNiCHHs MEXIy
OroxeTaMu OroJKeTHOM cucteMmbl Poccuiickoit @enepanuy, B MOJIHOM 00beMe MOJJIKAT 3aYMCICHHUIO B
noxon denepanbHoro 6romkera (. S 4. 1 cr. 4 denepanpHoro 3akoHa ot 14 mekabps 2015 r. N 359-d3 "O
¢denepanpHoM Orokere Ha 2016 rox" u no. S 4. 1 c1. 4 PenepanbHoro 3akoHa ot 19 nexadbps 2016 r. N
415-®3 "O ¢enepansHoM Or0xeTe Ha 2017 rox u Ha TiaHoBbIHM epuon 2018 u 2019 romos").

TakuM 00pa3oM, aBaHCOBBIC TUIATEKH B CUET OyIyIIUX TaMOXKEHHBIX W WHBIX TUIATEKEH yIIAUMBAOTCS
C TIPUCBOEHUEM MM COOTBETCTBYIOIIETO KOJa OFO/HKETHOW KIacCHU(UKAIIMN U YYUTHIBAIOTCS KaK OTACIIbHBIN
BUJI IOXOJI0B (hesrepaibHOrO OrO/PKETa C MOMEHTA MX IMOCTYIUICHUs Ha cdyeTa denepaabHOTO Ka3zHAYeHCTBA.
To o0OcToATenbCTBO, UTO UACHTU(DUKAIMS ABAHCOBBIX IUJIATEXKEH MNPUMEHUTENHFHO K HCIOIHEHHIO
00s3aHHOCTH TIO YyIUIaTe TEX WM HWHBIX KOHKPETHBIX TaMOXXCHHBIX IIIaTe)KeW MPOU3BOJUTCS TOCTE
MOCTYIUICHUST COOTBETCTBYIOIIETO PACHOPSIKCHHSI 00 HCIIOJIb30BAHUM aBAHCOBBIX IUIATEKEW CO CTOPOHBI
IJIATEIbIINKA WM N0 WHULIMATHBE TAMOXXEHHOIO OpraHa, HE O3HA4aeT, YTO /10 MOMEHTA pacClOpsKEHUS
ABAHCOBBIMU IUIATEXaMU COOTBETCTBYIOIIME JECHEKHbIC CpPEIICTBA HE HAXOIWIHWCh B Ka3sHE H HE
HCITOJIB30BAJIMCH TOCYIapPCTBOM ITPH KaCCOBOM UCIIOJIHEHHH (PeiepaIbHOTO O0DKETA.

ITpu TakoM MOJIOKEHUM CIIeAyeT MPU3HATh MPABUIBHBIM BBIBOJ Cy/a aNeUIAIUOHHOW MHCTaHLMU 00
OTCYTCTBUM OCHOBaHMH JUIsI HAuYMCIIEHUS OOIIECTBY NEHEW, IOCKOJIbKY Ha MOMEHT BO3HHUKHOBEHUS
0053aHHOCTH TI0 YIUIaTe TAMOXKEHHBIX IUIAaTeXeH B eepatbHOM Or0/KeTe HAXOJMIINCh aBAaHCOBBIE TUIATEXKH,
MOCTYNUBIINE OT 3asBUTENS, NPEBBIIIAIOINIME [0 CBOEMY pPa3MEpy BEIMUMHY MPOU3BEICHHBIX OOIIECTBY
JIOHAYUCIIEHUH, TO €CTh COCTOSIHUE Pacue€TOB CBUJETEIBCTBOBAJIO 00 OTCYTCTBUH MOTEPh OIOJKETA.

BrickazaHHbIN Cy/10M NIEPBOM MHCTAHIIMU U CYJOM OKpyra JIOBOJ O TOM, YTO COTJIacHO I. 3 ¢T. 121 u 1.
2 cr. 122 3akoHa N 311-®3 neHekHbIE CPE/ICTBA, YIIIAUEHHbIE B KAUECTBE aBAHCOBBIX IJIATEXKEH, 10 MOMEHTA
WCTEUEHHUs] CpOKa HX BO3BpaTa SBIAIOTCS HWMYIIECTBOM JIMIIA, BHECIIErO AaBAaHCOBBIE IUIATEKU, HE
OMPOBEPraloT M3JI0KEHHOI0, TMOCKOJIBKY CMBICI H3THX IIOJIO)KEHUH COCTOMT HE B HMYLIECTBEHHOM
000COOJICHNM aBAaHCOBBIX IUIATEXKEHW KaK JIEHEKHBIX CPEICTB, a B NMPU3HAHWU 3a IUIATEIBIIAKOM IpaBa
TpebOBaTh BO3BpPAT BHECECHHBIX JICHEKHBIX CPEACTB (HEU3PACXOJOBAHHOTO OCTaTKa aBaHCOBBIX IIJIATEXKEH) U3
(dbenepanpHOrOo OrO/pKeTa. HOE TOJIKOBAaHWUE JAHHBIX HOPM TPOTHUBOPEUMIIO OBl YKa3aHHBIM BBIIIE
[IOJIO’KEHUAM OFOKETHOTO 3aKOHOAATEILCTBA.

Omnpenenenne N 305-2C19-7439

MpakTuka npumeHeHusn nonoxeHnn Kopnekca Poccumnckon Pegepauum
06 aAMMHMUCTPaATUBHbIX NPaBOHapPYLUIeHUAX

40. [lesTenbHOCTh MO KCIUTyaTallMu XpoMaTorpada, CoaepkKallero B CBOEM COCTaBe PaJUOHYKIIUIHbIN
WCTOYHUK IATOM KaTErOpUH paJHalMOHHONW omacHOCTH Ni-63, B OTCYTCTBHE HaJJIeXKAlleld PEerucTpanuu
MOKeT ObITh KB (uimpoBana 1o 4. 1 ct. 9.6 KoAlIl PO.

[TocTanoBneHNMEM aJIMHHUCTPATUBHOTO OpTraHa YYPEKICHUE TPHUBJICUYCHO K aIMUHUCTPATHBHOMN
OTBETCTBEHHOCTH, IIpeaycMOTpeHHOH 4. 1 cT. 9.6 KoAIl P®, 3a skcrutyaranuio xpomaTtorpada, coaeprKaIiero
B CBOEM COCTaBe pPAAMOHYKIMIHBIM HCTOYHHK MATOM KaTeropuu paaualMoHHOW omacHocTtd Ni-63, B
OTCYTCTBHE HAJIJIC)KAIIEH PEruCTpalIUH.
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

quemﬂeHI/Ie O6p8.TI/IJ'IOCB B ap6I/ITpa)KHBII71 cyad C 3adBJICHUEM O IPU3HAHUU TIOCTAaHOBJICHUSA
AIMUHUCTPATUBHOI'O OpraHa HC3aKOHHLIM.

Pemienuem cyna mepBOM HMHCTaHIMM, OCTaBJICHHBIM 0€3 W3MEHEHHs IIOCTAHOBJICHHEM CyJAa
aneJIIUOHHON MHCTAHIMY, B YIOBJIETBOPEHUH 3asBJIEHHOIO TPeOOBaHMUS OTKA3aHO.

[TocTanoBieHNMEM apOUTPAKHOTO Cy/la OKpyra akThl CyJOB TIEPBOM W aNeJUIAIIMOHHONW HWHCTAHITHI
OTMEHEHBI, IOCTAHOBJIEHUE O MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IPU3HAHO HE3aKOHHBIM U
OTMEHEHO.

PyxoBoactBysic monoxenusmu @DenepanpHoro 3akoHa ot 21 HosOps 1995 r. N 170-@3 "O6
HCII0JIb30BaHNU aTOMHOM sHeprun" (aanee - 3akoH N 170-®D3), denepanbHoro 3akona ot 30 mapra 1999 r. N
52-®3 "O canuTapHO-3MHAEMHOIOTHYECKOM Osarononyunn HaceneHusi", KoAll P®, mnocranoBiennem
[IpaButensctBa Poccuiickoit @enepanuu ot 19 Hos10ps 2012 1. N 1184, yrBepausmuM [IpaBuiia peructpauuu
OpraHu3alyii, OCYUIECTBISIOIIMX JAEATEJBHOCTh [0  AKCIUIyaTalMM  paJMalMOHHBIX HCTOYHHUKOB,
COJepXKALMX B CBOEM COCTaBE€ TOJIBKO PaJMOHYKIMJIHBIE HCTOYHHMKM UYETBEPTOW M TATON KaTeropui
paguanuoOHHOU OIIaCHOCTH, CanunrtapHbIMU [IpaBUIaMU CanlluH 2.6.1.3287-15
"CaHUTapHO-3MIUAEMUOJIOTHYECKHE TPeOOBaHMS K OOpAIICHUIO C PAAMOM3OTONHBIMH TNPUOOpaMU U UX
YCTPOUCTBY", Cy/I MIPHIIEN K BBIBO/Y, UYTO 3asIBUTEHh HE 00sI3aH MMOJIyYaTh pa3pelieHue Ha MPaBo MPOBEICHNUS
paboT B 00aCTH UCIIOJIB30BAHUS ATOMHON YHEPTHH, B TOM YHCJIE 110 PYKOBOJCTBY 0€30MacHOM 3KCILTyaTalun
00BbEKTa HCHOJIb30BAHMSA ATOMHOW SHEPrMM, MO BEICHHMIO TEXHOJIOIMYECKOro mporecca, Mo (u3n4ecKon
3anuTe 00bEKTa UCTIONIb30BaHUS ATOMHOM SHEPIHH.

Cynebnass kommerust BepxoBuoro Cyma Poccuiickoit @enepanuu OTMEHWIA TMOCTaHOBIICHUE
apOUTpPaKHOrO CyJla OKpyra U OCTaBWJIa B CHUJIE PEIICHUE Cy/Aa NEPBOM MHCTAHIMM U IIOCTAHOBJIEHHE CyJa
aneJUIIMOHHOM MHCTAHLIMK B CBSI3H CO CIIETYIOIIHM.

B cuny a63ana msaroro cr. 36.1 3akona N 170-®3 opranuzanuu, OCylIECTBISIIONTNE JIEATEILHOCTH IO
JKCIUTyaTaluy paJUuallMOHHBIX MCTOYHHMKOB, COJEP)KAIIMX B CBOEM COCTaBE TOJIBKO PaJMOHYKIIAHBIE
VCTOYHUKHU YETBEPTOM M NATOW KAaTErOpPUM paJualMOHHOM OMAacCHOCTH, MOJJIEKAT PErucTpaluy B HOpPSIKE,
ycranosiieHHOM [IpaBurensctBoM Poccuiickoit denepanuu.

ITocranoBnenuem IlpaBurensctBa Poccuiickoit @enepanuu ot 19 Hoa0ps 2012 r. N 1184 yrBepxaeHbl
COOTBETCTBYIOIINE OPABUJIA PETUCTPALIMH OPTaHU3ALNNA, OCYIIECTBISIONINX AEATEILHOCTh MO IKCIUTyaTalluu
paguaIMOHHBIX UCTOYHUKOB, COJEPKAIIIMX B CBOEM COCTaBE TOJBKO PAJAHMOHYKINIHBIC UCTOYHUKH YETBEPTOU
Y TIATOW KaTEropuil paiMalliOHHON OMACHOCTH.

B cooTBeTcTBMM ¢ Ha3BaHHBIMU TMpaBWJIAMH peructpaius npousBogautcs denepanpHoil cimyx00i 1m0
JKOJIOTUYECKOMY, TEXHOJIOTUYECKOMY U aTOMHOMY HaJ30py IIYTEM BHECEHMS 3alMCU B PEECTP OpPraHU3ALUH,
OCYILECTBISIOUIUX JIEATENBHOCTh IO 3KCIUTyaTallMM PaJdallMOHHBIX HCTOYHUKOB, COJEPKAIIUX B CBOEM
COCTaB€ TOJBKO PATMOHYKIUAHBIE HCTOYHUKH YETBEPTOM U MATOM KAaTErOpUi paJuallMiOHHON OMMACHOCTH.

OOBeKTHBHAS CTOpPOHA TMpaBOHApYyIIeHHs, mpeaycMoTpeHHoro 4. 1 cr. 9.6 KoAIl P®, cocrout B
HECOOJIIOICHUN YCTAHOBJICHHBIX (efepalbHbIMU 3aKOHAMH, WHBIMH HOPMAaTHUBHBIMHU MPABOBBIMU aKTaMH, a
Tak)Ke TEXHUYECKUMHU JOKYMEHTaMH yCIOBHIi, 3aIIPEeTOB, OTPAHUYEHHUH U APYTUX 005S3aTeIbHBIX TPEOOBAHUM,
obecrneynBaromux 6€30MacHOCTh B 00JACTH UCIIOJIb30BAHUS AaTOMHON YHEPTHH.

COOTBETCTBEHHO, 3asBUTEJb, JKCIUTyaTUPYIOIIMKA Xpomarorpad, coJepXkalidii B CBOEM COCTaBe
PaIUOHYKJIMIHBIA UCTOYHUK ISITOW KAaTErOpUU pagualimoHHOW omacHocTU Ni-63, mojasiexan peructpaiuu B
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

HOpsIZIKe, YCTaHOBJIEHHOM IoctaHosieHueM [IpaBurensctBom Poccuiickoit @enepauuu ot 19 Hoa6ps 2012 r.
N 1184, a npu HapylIEHUH JaHHOTO TPeOOBaHUS MOT OBITh NMPHUBJIECYEH K OTBETCTBEHHOCTH MO 4. 1 cT. 9.6
KoAIl PO®.

B coorBerctBum ¢ a63ameM uerkipHamuateiM cT. 3 3akona N 170-®3 ero nelictBue He
pacipoCTpaHseTcs Ha OOBEKTHI, COJCPIKAIINE WIIM HCIIONB3YIOIINE SACPHBIC MaTepUATBl H PATUOAKTHBHBIC
BCIIIECTBA B KOJUYECTBAX M C AaKTUBHOCTHIO (M (WJIM) HCIYCKAIONIUE HWOHU3HUPYIOUIEE H3IIyYCHHE C
WHTEHCUBHOCTBIO WJIM SHEpTuel) MeHee YCTaHOBIEHHBIX (eliepallbHBIMH HOPMaMH U MpaBUJIaAMU B 00JIaCTH
WCTIOJIb30BAaHUsI aTOMHOW SHEPTUU 3HAYEHUH, IS KOTOPBIX TPEOYIOTCS paspelieHus GeaepatbHbIX OPraHOB
WCTIOJTHUTEJIBHON BIIACTH B 00JIACTH TOCYAApCTBEHHOTO PETYJIUpPOBaHUs 0€30MacHOCTH MPHU HCIOJI30BAHUN
aTOMHOﬁ 3Hepr1/11/1 HpI/I OC}’IHGCTBJ'ICHI/II/I HCSATCIIBHOCTU C YKa?;aHHI)IMI/I O6’I)€KTaMI/I, €CJIN HHOC HE
MpEeAYCMOTPEHO 3aKoHOAaTeNnbCcTBOM Poccniickoit deneparnun.

Vka3aHHas HOpMa KacaeTrcsi OOBEKTOB, COJEPXKALIMX WM HCIOJB3YIONMX SJACPHBIC MaTepualbl U
PaJMOaKTHBHBIC BEIIECTBA, KOJIMYECTBO U aKTHBHOCTH, a TAK)KE€ MHTEHCHBHOCTh MOHU3HPYIOUIETO U3ITY4CHHS
KOTOPBIX TPEBBIIIAET MUHUMAJIbHO 3HAYMMBbIE IOKa3aTeNM, yCTAHOBICHHbIC (elepaJbHBIMH HOPMAaMU U
NpaBUJIaMH B OONACTH KCIIOJIb30BAaHHMS AaTOMHOW DJHEPruM, a HE CyOBEKTOB, OOSM3aHHOCTh KOTOPBIX IIO
perucrpanuy ycTaHoBjeHa B ad3arie nsaToM cT. 36.1 3akona N 170-D3.

Ha ocuoBanuu H3JI0KCHHOTO, B JCAHUAX 3asABUTCIIA UMECIU MCCTO IIPU3HAKU 00BEKTUBHOMI CTOPOHBI U
BC€ 3JICMCHTBI COCTaBa BMEHCHHOI'O aIMUHUCTPATUBHOI'O IIpaBOHAPYIICHUA.

Omnpenenenue N 306-2C19-4642

41. XO3AWCTBYIOIIUI CyOBEKT, OCYIIECTBISIONIMKA TOPTOBYIO  NEATENBHOCTh IO  TpPOJAaxKe
MIPOJIOBOJILCTBEHHBIX TOBAapOB IMOCPEIACTBOM OPraHU3allMd TOPTOBOM CETH, HE JIMIIEH BO3MOYKHOCTH IO
B3bICKAHMIO C ITOCTABIIMKOB B KauecTBE YOBITKOB HAJIO)KEHHBIX Ha HEro 3a PealM3alii0 HEeKaueCTBEHHOMH
OPOAYKIMH aIMUHUCTPATUBHBIX IITPA(OB.

Mexay oOIIecTBOM M OpraHu3alMel 3akio4eH JOrOBOp MOCTaBKH NPOJOBOJIILCTBEHHBIX TOBapoB. B
CBSI3W C peanu3anueil OOIIEeCTBOM TOBApOB, MPOU3BEACHHBIX OpraHU3alMel ¢ HapyleHHEeM TpeOOBaHUI
TEXHUYECKHUX peridaMeHToB 1o mokazatemto BIKII (komudopmsl), oOmecTBo NpU3HAHO BHHOBHBIM B
COBEPIIICHUH aIMUHICTPATUBHOTO MpaBoHapymeHus mo 4. 2 cT. 14.43 KoAll PO ¢ HazHaueHneM HaKa3aHHs B
BUJIe ITpada.

BriocnenctBun  00IIECTBO Ha OCHOBAaHHMM ITyHKTa JOTOBOpA IOCTAaBKH, COJEPIKAIIEro YCIOBHE O
BO3MEIICHUHM TIOCTAaBIIMKOM pPAcXOJOB M INTpaHBIX CAHKIWWA, B Cly4ae €cld Ha TOCTaBJICHHBIN
MOCTABIIMKOM W PEATU3yeMblli TOKYIATeJIeM TOBAap B TEYCHHWE €r0 CpPOKa TOJHOCTH M TPU COOJNIOJCHUU
MOKYTIaTeJIeM yCIIOBUI XpaHEHUs ObLT HAIOXKEH ITpad TOCyIapCTBEHHBIMU KOHTPOIHPYIOIIMMHA OPTaHaMHu 1
() TOoBap OBUI CHAT C peau3alyH, 3asABUJIO TPEOOBAaHWE K OPraHU3alMd O BO3MEIICHUU YOBITKOB,
TIOHECCHHBIX B CBSI3U C HAJIOXKEHUEM IITpada, KOTOpbIe ObLIH OIUIa4€HbI OPTaHU3AIHCH.

[ToctaHOBNIEHHEM AAMMHUCTPATHUBHOIO OpraHa oOOLIECTBO NPUBJIEYEHO K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHOH 4. 7 cT. 14.42 KoAll P®, 3a napymenue tpeboBanuii 0. 4 4. 13 c1. 9
®enepanbHoro 3akoHa ot 28 nexadpst 2009 r. N 381-®3 "OO ocHOBax IrocyJapCTBEHHOI'O PEryJIMpOBaHUS
ToproBoil aesrenbHocTH B Poccuiickoit ®enepanun" (mamee - 3akoH N 381-D3), BelpaszuBlIeecs B
COBEpUICHUH JIEHCTBUH MO BO3MEILEHUIO PAcXOJOB, HE CBA3aHHBIX C HCIIOJHEHHEM JOTrOBOpa IMOCTAaBKU
IPO/IOBOJILCTBEHHBIX TOBAPOB.
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

O6H_ICCTBO O6p8.TI/IJ'IOCB B ap6I/ITpa)KHbII>’I cyad C 3ad4BJICHUCM O IIPU3HAHUKU TTOCTAHOBJICHUSA
AIMUHUCTPATUBHOI'O OpraHa HC3aKOHHLIM.

Pemiennem cyna mnepBOil MHCTaHLUHM, OCTABICHHBIM 0€3 W3MEHEHHS IIOCTAHOBJICHUSMHU CyJAa
aneJUIIMUOHHON MHCTaHIMM M apOUTPaKHOTO CyAa OKpPYyra, B YAOBJIETBOPEHUM 3asBIIEHHOTO TpeOOBaHUS
OTKa3aHo.

Cyne6nas xomierust Bepxosnoro Cyma Poccuiickoii denepanun oTMEHWIA Ha3BaHHBIC CyICOHBIC aKThI
U TIpY3HAJIa HE3aKOHHBIM MTOCTAHOBJICHNE aJIMUHUCTPATUBHOTO OpraHa, o0paTHB BHUMAaHHE Ha CIIEIYIOIIee.

B cootrBerctBum ¢ m. 1 cr. 15 'K P® nurmo, npaBo KOTOPOro HapyIIEHO, MOKET TPeOOBaTh MOJHOTO
BO3MEIICHHS IPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM HE IMPEIyCMOTPEHO BO3MEIICHUE
yOBITKOB B MEHBIIIEM pa3Mepe.

JleiicTByromee 3aKOHONATENBCTBO M MPAKTHKA €ro TMPUMEHEHHWs HE HWCKIIYal0T BO3MOXHOCTH
B3BICKaHHUSI  JIMIIOM, KOTOPO€ YIUIATHJIO HAJIOXKEHHBIE HAa HETr0 aJMHUHHUCTPAaTHBHbIE IITpadBbl,
COOTBETCTBYIOIIIMX CyMM B KadecTBe yOBITKOB C Apyroro juna. [IpaBoBas MO3WIMS MO JTaHHOMY BOIPOCY
ObuIa U3JI0KEHA B TOM 4ucie B onpeneneHnn Bepxosuoro Cyna Poccuiickoit @enepanuu ot 30 Hosi6ps 2017
r. N 307-0C17-11637.

Hyukr 4 4. 13 cr. 9 3akona N 381-®3 mnpemycmaTpuBaeT, 4YTO XO3SHCTBYIOIIUM CyOBEKTam,
OCYIIECTBIISIOMIMM TOPTOBYIO JEATEIBHOCTh IO TMPOJIaXKe IMPOJAOBOJIBCTBEHHBIX TOBApPOB IOCPEICTBOM
OpraHM3allii  TOProBOW  CETH, M  XO3AHUCTBYIOIIMM  CyObEKTaM, OCYIIECTBIISIOIIUM  IOCTAaBKH
IPOJOBOJIBCTBEHHBIX TOBAPOB B TOPTOBHIE CETH, 3alpeliaeTcsi BO3MEIICHHWE PAcXOA0B, HE CBS3aHHBIX C
WCIIOJTHEHUEM JIOTOBOpPA TMOCTABKU MPOAOBOJIBCTBEHHBIX TOBAapOB M MOCIEIYIOUIEH MPOAaKed KOHKPETHOU
MapTUU TaKUX TOBApPOB.

Koppecnonnupyromee mnonoxenne 4. 7 cr. 14.42 KoAIl P® ycraHaBiauBaeT, 4TO COBEpIICHHE
XO35[ﬁCTB}HOHH/IM Cy6’BeKTOM, OCYHICCTBJIAIOUIUM TOPTOBYIO ACATCIBHOCTD IO IPOJAAXKE IMPOJOBOJIBCTBECHHBIX
TOBapOB IIOCPEACTBOM  OpraHM3allUd TOProBOM ceTh, M (WIM) XO3SHMCTBYIOIIUM  CYOBEKTOM,
OCYIIECTBIISIONIUM MOCTaBKU MPOJOBOIBCTBEHHBIX TOBAPOB B TOPTOBHIE CETH, 3aMPEIICHHBIX (eaepalTbHbIM
3aKOHOM JEHCTBHUI MO0 B3MMAHHUIO TUIATHI, BHECEHHIO TUIATHI JTHOO BO3MEIICHHUIO PACXO/IOB BIICYET HAIOKECHUE
AIMUHUCTPATUBHOT'O H_ITpa(ba Ha AOOJDKHOCTHBIX JIMII B PasMEpC OT ABAAUATH ThICAY OO0 MATHACCATU ThICAY
pyOJ1eii; Ha FOPUAMIECKUX JIUIT - OT OAHOTO MUJUTHOHA JI0 MSATH MIITHOHOB pyOJIeH.

CrnenoBaTeNbHO, B3bICKaHHE OOIIECTBOM C OPraHU3allMK aJIMUHUCTPATUBHOTO mTpada mo 4. 2 cT. 14.43
KoAIl P®, Hasto)keHHOTO Ha HEr0, MOXKET ObITh 0XapaKTepPHU30BaHO, KaK BO3MEILIEHHUE PACXO/IOB, CBS3aHHBIX C
UCIIOJIHEHHEM JOTOBOpa MOCTAaBKU IMPOJIOBOJIBCTBEHHBIX TOBAPOB M MOCIEAYIOMIEH MpoJaxeldl KOHKPETHOU
MAPTUH TAKUX TOBAPOB.

Cnenmyetr otmMeTuTh, 9To 1. 4 4. 13 c1. 9 3akona N 381-®3 u u. 7 ct. 14.42 KoAIl P® Obutn BBEIICHBI B
yKa3aHHbIE HOpPMAaTHBHBIE akThl DenepanbHbIM 3akoHOM OT 3 wuions 2016 r. N 273-®3 "O BHeceHuu
m3MeHeHni B DenepanbHbiii 3akoH "O06 0CHOBaX TOCYAapCTBEHHOTO PETYIHMPOBAHMS TOPTOBOU JAEATEIHHOCTH
B Poccuiickoit ®enepanuun" (manee - 3akon N 273-®3) u Koxmekc Poccuiickoit ®Denepanum 00
aJIMUHUCTPATUBHBIX MMPAaBOHAPYIIEHUAX ", BCTYNIUBIIUM B cuity ¢ 15 urons 2016 r.

ITpu aTom HM 13 3akoHa N 273-D3, HU U3 JOCTYNHBIX MaTepUaIOB K 3akoHONPoeKTy N 70463 1-6 npsamo
U OJTHO3HAYHO HE CJENYET, YTO XO3AWCTBYIOUIMI CyOBEKT, OCYIIECTBISIOUMI TOProBYIO NEATEIBHOCTh 110
MpOoJake TPOJOBOJILCTBEHHBIX TOBAapOB IIOCPEACTBOM OpraHU3allMd TOPrOBOM CETH, Ha OCHOBAaHUU
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

paccmarpuBaeMoi HopMbl 3akoHa N 381-D3 ¢ 15 urona 2016 1. nauIIeH BO3MOXHOCTH IO B3BICKAHUIO C
MOCTABIIMKOB B KaueCTBE YOBITKOB HAJOXEHHBIX Ha HEr0 3a pealu3alii0 HEKaueCTBEHHOM NpOIyKIUU
aJIMUHUCTPATHUBHBIX MTPA(OB.

Ha ocHOBaHWM W3JI0XKEHHOTO B AESHUSAX OOMIECTBA OTCYTCTBOBAIM IPH3HAKH aJIMUHHCTPATHBHOTO
MIpaBOHAPYIIEHUs, TpeaycMOTpeHHOro 4. 7 cT. 14.42 KoAll PO®.

Taxum o6pa30M, ocrmapuBacMoO€ pPCUICHHUEC AaJMHUHHUCTPATHBHOIO oOpraHa O IPUBICUCHHUHN K
aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH IOMAJICIKUT MPHU3HAHWIO HE3AKOHHBIM U OTMCHE.

Omnpenenenne N 309-0C19-6011

42. HesblnosHeHUE 00513aHHOCTHU TIO JIOBEJCHUIO JI0 MOTpeduTeneil nupopmanuu o nopsaKe, yCIoBUIX
U 00s3aTE€IbHOCTH 3aMEHbl YCTAaHOBJEHHBIX B JKWJIBIX IIOMEIIEHUSX CYETYHMKOB, BJIEYET IPUMEHEHUE
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, NpeaycMoTpeHHOM 4. | c1. 14.8 KoAIl P®.

B aBrycre 2018 r. paboTHMkH oOmiecTBa yOeAWJIM TpeX TpakJaH B HEOOXOJUMOCTH 3aMECHBI
OJICKTPOCUCTUUKOB, B CBA3UM C UYCM OTU I'pPaKAAHC KYNHIINU ISJICKTPOCUHCTUMKH K IO HUX 3asiBKaM O6IJ.[€CTBO
3aMEHHJIO CTapble CYCTUYMKH HA HOBBIC C OIIOMOMpOBaHWEM TUIOMOOH oOmiectBa. [Ipu 3TOoM 00IIEecTBO HE
MPOMH(OPMHUPOBAIIO TPaXAaH O HEOOXOAMMOCTH IMOJAaYM 3asiBKA O 3aMEHE CUYETYHMKa B IHEProcOBITOBYIO
OpPraHHU3alMi0 ¥ OIUIOMOMPOBaHHMS HOBOTO CUETYMKA ILIOMOOW 3HEProcOBITOBOW OpraHU3allld, YTO, B
COOTBETCTBUHM C JKalo0aMu TpakaaH, MPHBEIO K HAYUCICHHUIO IUIAThl 3a Oe3ydeTHOoe MoTpebiieHue
AJIEKTPOIHEPTUH.

[ToctaHOBIEHHEM AAMHHUCTPATHBHOTO OpraHa oOOIIECTBO NPUBJICYEHO K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH, NpenycMoTpeHHol 4. 1 c1. 14.8 KoAlIl P®, 3a HenoBeaenue 1o rpaxkaad WH(GOpMaLuu o
TOPSI/IKE Y4eTa KOMMYHAJIBHBIX YCIIYT C MCIOIB30BAaHUEM MPUOOPOB yUeTa, MpeaycMOTpeHHOU paznenom VII
[IpaBun mnpenocTaBieHUs KOMMYHAIBHBIX YCIOYyr COOCTBEHHHMKaM U TOJb30BaTeNIIM I[OMEIIEHUN B
MHOTOKBapTHPHBIX JOMaxX W >KMIBIX JOMaX, YTBEPKIECHHBIX MocTaHoBieHueM lIpaBurensctBa Poccuiickoit
Oenepaunn ot 5 mas 2011 r. N 351 (manee - IlpaBuna mpeaocTaBlieHHsT KOMMYHalIbHBIX YCIYT) U O
HEO0OXOIUMOCTH OOpalieHusi B SHEProcOBITOBYIO OpraHU3alldi0 C 3asBKOW Ha BBOJA THpubopa yuera
AJEKTPOIHEPTHH B SKCILITYaTaIHUIO.

OO6miecTBO 00paTUiiOCh B apOUTpPaKHBIA Cy[ C 3asABICHHEM O TPU3HAHUU TIOCTAHOBIICHUS
aJIMUHUCTPATHBHOTO OpraHa HE3aKOHHBIM.

Pemenuem cyaa nepBoﬁ HMHCTaHII N Tpe6OBaHI/IH O6H.[6CTB8. YAOBJICTBOPCHO 4YaCTH4YHO, O6)K3J'IyeM06
IIOCTaHOBJICHUEC OTMCHCHO B 4aCTH, H_ITpa(b CHHMIKCH.

ITocTaHoBEHMEM CyJa aNne/UIALMOHHOW WMHCTAHLMM DPEIICHHE CyAa IEPBOM HMHCTAHIMM OTMEHEHO B
yacTH OTKa3a B YJOBJIETBOPEHMM TpeOOBaHMM, B STOM 4YacTU MPHUHATO HOBOE pelIeHHe, TpeOoBaHUs
YAOBIIETBOPEHBI, TIOCTAHOBJICHUE MPU3HAHO HE3AKOHHBIM U OTMEHEHO.

[Ipu 3TOM cya UCXOAMI U3 TOTO, YTO OOLIECTBO JIOBEJIO JI0 CBEACHMS ABYX IpakaaH MH(POPMAIUIO O
NOpsZIKE yuyeTa KOMMYHAJbHBIX YCIYT C HCIOJb30BAaHHEM MPUOOPOB yyeTa, 0 HEOOXOAMMOCTH BBOJAA B
IKCIUTyaTaluIo0 TaKUX MPUOOPOB y4yeTa, a TaKXKe O TOM, YTO HAJUISKAIINX JOKA3aTelIbCTB 3aMEHBI Ipudopa
y4yeTa TPETbEMY Tpa)KJaHWHY HE MpenacraBieHo. Ha 3TUX OCHOBaHUMSAX CyJ aneuIsiIUMOHHOW WHCTAHIUU
MpUILIEST K BBIBOJY, YTO HMMEIOTCA HEYCTPAHHMbIE COMHEHUS B BHHOBHOCTH JIMIA, IPUBIECKAEMOro K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, BCJICJICTBHE Yero mTpad MpUMEeHEH K 0011ecTBY HEOOOCHOBAHHO.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Cynebnas komnerusi BepxoBHoro Cyna Poccuiickoit ®enepanuu OTMEHMJA IOCTAHOBJIEHHE CYyAa
aneJIIMUOHHON HHCTaHIMM W OCTaBWJIa B CHUJIE pEIICHHE CyAa NEpBOM HMHCTAHLUUU 10 CIEAYIOLIUM
OCHOBAaHUSIM.

[ynkroMm 1 cr. 10 3akona Poccuiickoit @eaepaunu ot 7 depans 1992 r. N 2300-1 "O 3ammre npas
norpebureneil" mperycMoTpeHa OOS3aHHOCTh W3TOTOBHUTENS (MCIIOJHUTENS, MPOJaBlia) CBOEBPEMEHHO
MIPEIOCTABIIATh MOTPEOUTEII0 HEOOXOAUMYIO U JIOCTOBEPHYIO MH(OpMaInio o ToBapax (padorax, yciyrax),
o0ecrnevnBaroIIy0 BO3MOKHOCTh UX MpPaBUIBLHOTO BbIOOpa. [lo oTAensHBIM BUIaM TOBapoB (paboT, ycmyr)
NepedeHb M CIOCOoObI JOBEAECHUS HHPOpPMALMU A0 NOTpeOUTeNs ycraHaBiuBaioTcs IlpaBuTenscTBOM
Poccuiickoit denepanuu.

CornacHo 1. 145 OCHOBHBIX MOJOXEHUH (YHKIMOHUPOBAHUS PO3HUYHBIX PBIHKOB 3JIEKTPUUECKOMN
SHEPIruH, YTBEPKACHHBIX noctaHoBieHueM [IpaBurensctBa Poccuiickoit @enepannn ot 4 masg 2012 1. N 442
(mamee - OCHOBHBIE TIOJIOXKEHUS), COOCTBEHHUK OSHEPrONPUHUMAIOIINX YCTPOUCTB (OOBEKTOB IO
MIPOU3BOJICTBY 3JEKTPUUECKOM IHEPTHH (MOIIHOCTH), B TPAHUIAX KOTOPBIX TaKOW MPHOOp ydeTa yCTaHOBIIEH,
HeceT 0053aHHOCTh M0 00ECIEYEHUIO0 COXPAHHOCTH U IIEIOCTHOCTH MpHOopa ydera, a Takxke oMo u (Win)
3HAKOB BU3YaJbHOI'O KOHTPOJIA IO CHATHIO, XPAaHEHUIO U MPEJIOCTABICHUIO €r0 MOKAa3aHUM B COOTBETCTBUU C
yKa3aHHBIM JOKYMEHTOM, II0 CBOEBPEMEHHOMY HWH(OPMHPOBAHUIO COOCTBEHHHMKa MpHOOpa ydeTa O €ro
BBIXOZIE U3 CTpOsi (€ro yTpare WU HEUCIPABHOCTH), a TaKXKe MO0 BO30OHOBIEHHUIO YYeTa 3JIEKTPUUYECKON
SHEPTUH B OTHOIIEHUHU TAKUX SHEPTrONMPUHUMAIOUINX YCTPOHUCTB (0OBEKTOB MO MPOU3BOJCTBY AJIEKTPUUECKON
SHepruu (MOIIHOCTH) IYyTeM YCTaHOBKM HOBOTO mpuOopa yyeTa B CiIy4dae BBIXOJa W3 CTPOs paHee
YCTAHOBJICHHOTO NpHOopa yyera.

Ha ocnoBanmu n. 149 OCHOBHBIX TOJOXEHUH COOCTBEHHHMK HHEPrONPUHUMAIONINX YCTPOICTB
(0OBEKTOB IO MPOHU3BOJCTBY IEKTPUIECKON dHEPTUN (MOITHOCTH), UMEIONINIA HAMEPEHHE JEMOHTHPOBATH B
LeIsIX 3aMEHbl, PEMOHTa WM TOBEPKM NpuUOOp yueTa, paHEe YCTAaHOBJICHHBIM B OTHOLIEHHUH TaKHX
SHEPrONPUHUMAIOIIUX YCTPOMCTB (0OBEKTOB MO MPOU3BOACTBY MIEKTPUUECKOW 3HEPruM (MOIIHOCTH) 00s3aH
HalpaBUTh CIIOCOOOM, MO3BOJISIOIIUM NOATBEPAUTH (PAKT MOTYUYEHUs, MUCbMEHHYIO 3asBKY O HEOOX0IUMOCTH
CHATHS MOKa3aHUI CYIIECTBYIOIETo Mpubopa yyeTa, OCMOTpPa €ro COCTOSTHHS M CXEMBI MOAKIIOYEHUS JI0 €T0
JNEMOHTa)xa. 3asiBKa JI0JKHA COJIEPKaTh IpeAaraéMble 1aTy U BPEMsl OCYILECTBICHMS YKa3aHHBIX B 3asiBKE
NENUCTBUI, HO HE paHee 7 pabouux AHEH CO JHS ee HaIpaBJICHHUS.

Cornacno mm. 80, 81 IlpaBun mpenocTaBieHHS KOMMYHAJIBHBIX YCIYT y4eT oO0beMa (KOJIMYecTBa)
KOMMYHAJIbHBIX YCIYT, MPEAOCTaBICHHBIX MOTPEOUTENI0 B IKHJIOM WIM B HEXKWUIOM I[OMEIIEHUH,
OCYIIECTBIISIETCS] C MCMOIB30BAaHUEM HHIMBUIYAIBHBIX, OOMNX (KBAPTUPHBIX), KOMHATHBIX MPUOOPOB ydeTa.
OcHaleHye *XHUIoro WM HeKUIOro MOMEIIeHUs! MpubopaMu y4eTa, BBOJI YCTaHOBIICHHBIX MPUOOPOB yyeTa B
JKCIUTyaTalllo, WX HaAJeKallas TEeXHUYECKas SKCIUTyaTalusi, COXPaHHOCTh M CBOEBPEMEHHAs 3aMeHa
JOJIZKHBI 6I>ITI) O6€CH€‘~ICHBI COOCTBEHHUKOM >KHJIOTO WIN HEXKHIOTO IIOMCIIICHUA. BBOI[ YCTaHOBJICHHOI'O
npudopa ydeTa B dKCIUTyaTaIllio, TO €CTh JJOKYMEHTalIbHOE 0opMIIeHHE TpUOopa yueTa B Ka4ecTBe Mprudopa
ydera, MO MOKAa3aHUSM KOTOPOro OCYIIECTBISIETCS pacueT pa3Mmepa IUIaThl 32 KOMMYHAJbHBIE YCIYTH,
OCYIIECTBIISIETCS UCIIONHUTENIEM B TOM YHCJIE HA OCHOBAHUU 3asBKM COOCTBEHHHKA YKWJIOTO WM HEXHIOTO
MOMEIICHUS, T0IaHHON UCTIOJIHUTEITIO.

[Tpu 5TOoM B cuity 1. 35 Ha3BaHHBIX MPABWII MOTPEOUTENb HE BIIPaBe CAMOBOJIBHO HApyIIaTh INIOMOBI Ha
npubopax yyeTa U B MECTaX UX MOJKIIOUEHUS (KpEeIIeHHs ), JEMOHTUPOBATh NPUOOPHI YUeTa U OCYIIECTBIISATh
HECaHKLMOHHPOBAHHOE BMEUIATEILCTBO B pabOTy yKa3aHHBIX MPHUOOPOB yueTa.

I[JUI BBIIIOJTHCHHUA  TaKHUX ﬂeﬁCTBHﬁ HOTpe6I/ITeJ'II> JOJDKEH  IIPUBJICKATH 3Hepr00Ha6>1<a10my}o
OpraHHu3aluil0 UKW WUHYK OPraHU3alui0, OTBCUANOMIYHO Tpe6OBaHI/I$IM, YCTaHOBJICHHBIM 3aKOHOAATCJILCTBOM
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauvn N 4 (2019).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Poccuiickoit deneparnuu Ui OCYIIECTBIEHUS TAKUX JEHCTBUM.

B cootBerctBum c 4. 1 c1. 14.8 KoAIl P® HapymieHue mpaBa notpeOuTens Ha MojiyueHrue HeoOX0aUMOM
Y JIOCTOBEpHOW MHGPOpPMAIMU O peann3yeMoM ToBape (pabote, yciyre), 00 M3roToBUTENE, O MpoAaBIle, 00
WCTIOJTHUTEJIE ¥ O PEeXKHMME UX PadOTHI BIICUET MPEAYNPEKICHIE WM HATOKEHHE aIMUHUCTPATHBHOTO mTpada
Ha JOJDKHOCTHBIX JIMII B pa3Mepe OT MATHCOT JO OJHOW THICSYM pyOJsiel; Ha FOPUAMYECKUX JIUI] - OT TISITH
TBICSAY 10 JE€CATH ThICSU pyOsIeH.

Cynpl yCTaHOBMJIM, 4YTO YyKa3aHHbIE Tpa)<IaHEe-NOTpeOUTeNn, MpHOOpeTaBIIne MpUOOpHl yuera y
o011ecTBa, CaMOCTOSTENILHO HE 00palaiich B OOLIECTBO € LENbIO UX MPHUOOPETEHUs, TO €CTh U3HAYAJIbHO HE
UMENId HaMEpeHUs MPUOOPECTH W YCTAaHOBUTH HOBBIC NMPHUOOPHI yueTa 3INEKTPHUECKOW IHEPTUU B CBOMX
kBaptupax. [IpencraBurenu obmiecTBa peann3oBain NPUOOPHI yueTa 10 MECTY JKUTEIbCTBA TpaxkiaH, yOoeuB
UX B HEOOXO/IMMOCTH 3aMEHbI 3JIEKTPUUYECKUX CUETYHKOB.

B naHHBIX ycnoOBHSAX HEOOXOIMMas W JOCTOBEpHas WHGpOpMAIUs O pealu3yeMoM ToBape (padote,
yCIyTe) ONPEACICHHO JI0JDKHA BKJIFOUATh CBEJICHHS O TOM, YCTAaHOBJICHA JIM 3aKOHO/IATEIbCTBOM O0SI3aHHOCTh
0 3aMEHE CUETYHKOB (2 €CIM YCTAaHOBIIEHA, TO KAKUM UMEHHO HOPMAaTUBHBIM aKTOM U MPH KAKUX YCIOBHSIX);
", COOTBETCTBCHHO, MOT'YT JIK I'PAKAAaHC B HACTOAIICC BPEM: IMTPOAOJIKATH UCITIOJIB30BATh UMCIOIIHUECA Y HUX B
KWIBIX TOMEIIEHUSX CYCTUYMKH Oe3 3aMeHbl. M3 MaTepuanoB Jeia U CyJeOHBIX aKTOB HE CJIEIyeT, 4TO
00111eCTBO JOBEJIO J0 TPAKIAaH-TIOTPEOUTENCH TaKyo HH(OPMAITHIO.

Takum oOpa3oM, B JeicTBHAX 0OLIeCTBa MMEETCS COCTaB aJAMHUHUCTPATHBHOIO IpaBOHApPYILEHUS,
OTBETCTBEHHOCTbH 32 KoTOpoe npeaycmorpena 4. 1 cr. 14.8 KoAlIl P®.

Omnpenenenne N 310-2C19-7900

43. ABTOOYC, HCTIONB3YEMBIH ISl OCYLIECTBIICHUS PETYIISIPHBIX NEPEBO30K MACCAKUPOB C HAPYIICHUEM
YCTQHOBJICHHOT'O MOPSAJKA - IPU OTCYTCTBHM KapThl MaplIpyTa PEryJspHbIX MEPEeBO30K, HAJIMYUE KOTOPOH
ABIISIETCS 00s3aTENIbHOM, NMPU3HAETCS OpPYAMEM COBEPLICHHMS aIMHUHHMCTPATUBHOI'O IPABOHAPYIIEHHs, U B
LENAX MpeceueHus] MPaBOHAPYUICHUsI B OTHOLICHUU €ro MOKET ObITh MpUMEHeHa oOecreuuTesbHas Mepa B
BUJIC apecTa.

[Ipu npoBegeHHM IUIAHOBOrO (PEHIOBOr0) OCMOTpPa Ha OCTAHOBKE OOILECTBEHHOIO TpaHCIOpTa
yCTaHOBJIEH (haKT OCYIIECTBICHUS Ha MPUHAJUIekKAIIEM MPEANPUHUMATEN0 aBTOOyCe PEryJsipHON MepeBO3KU
NacCaXUPOB MPU OTCYTCTBHUHM Yy BOJUTENs KapThl MapHIPyTa PEryJsPHBIX MEPEeBO30K, HATUYHE KOTOPOI
SIBJISIETCS 00513aTETTHbHBIM.

VYka3aHHble 00CTOSTENBCTBA MOCTYKHUIM OCHOBAaHHEM MJisi BO30YkIeHHUs neia 00 aJIMUHUCTPATUBHOM
MpaBoHapymieHHMH. B KkauecTBe Mepbl oOecrmeueHHs NpPOM3BOJCTBA IO JAeNy 00 aIMHUHHCTPATUBHOM
MIpaBOHAPYILIEHUH Ha aBTOOYC HAJIOKEH apecT.

[TocTanoBeHNEM aIMUHUCTPATUBHOTO OpraHa BOJWTENIh aBTOOyca MPHBJICUYEH K aIMUHUCTPATHBHOMN
OTBETCTBEHHOCTH, NpeaycMoTpeHHor 4. 4 cr. 11.33 KoAll P®, B Buae npeaynpexacHusi. ApecTOBaHHBIN
aBTOOYC BO3BpAIIEH B CBSI3U C OKOHYaHHEM MTPOU3BOJICTBA MO Aey 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH.

He cornacuBmmce ¢ JeCTBUSIME aJMUHUCTPATUBHOTO OpraHa Mo apecTy aBroOyca, MpearnpuHIMAaTeTh
oOpatuiicst B apOUTPaXKHBIN CYJI C 3asSBICHUEM O TIPU3HAHUN YKA3aHHBIX ACHCTBHI HE3aKOHHBIMH.

Pemennem cyaa HCpBOI\/JI HHCTAaHIIMH, OCTaBJICHHBIM 0e3 M3MCHEHUS Cyaom aHeHHﬂHHOHHOﬁ WHCTaHIIUH,
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

B YAOBJICTBOPCHUU Tpe6OBaHHﬁ MNpECAIIpUHUMATEIIA OTKA3aHO.

IlocTanoBneHueM ap61/1Tpa>1<Hor0 CyJa OKpyTra pCHICHUC Cyda HepBOf/'I HMHCTAHIIMKN U ITIOCTAHOBJICHHC
cyaa aHeJIJISII_II/IOHHOf/'I HHCTAaHIIUHU OTMCHCHBI, 3asIBJICHUC MMPCANIPUHUMATECIIA YIOBJICTBOPCHO.

[Tpu 5TOM CyA cchutascs Ha TO, YTO MPH BO3OYKIACHUU Jesia 00 aIMUHUCTPATUBHOM IPaBOHAPYIICHUH,
npeaycmMotrpeHHoM 4. 4 cr. 11.33 KoAIl P®, TpaHcnmopTHOE CpeacTBO HE MOXKET SBIATHCS OPYIHEM
COBEpUICHMsI 3TOrO NPABOHAPYILIEHUS, a TAaKXKE HE SBJACTCS NPEIMETOM YKa3aHHOI'O NPaBOHAPYILIEHUS, U
IpUIIET K BBIBOAY 00 OTCYTCTBUHU y a]MUHUCTPATUBHOIO OpraHa OCHOBAHUI JUIsl IPUHATHUS B paMKax Jiena oo
aJIMUHUCTPATUBHOM TNpaBoHapyiieHuu mo 4. 4 cr. 11.33 KoAIl P® rtakoii o0ecnieuynTenbHONM MeEphl, Kak
HaJIO’KEHUE apecTa Ha TPAHCIIOPTHOE CPEACTBO.

Cynebnas komerus BepxosHoro Cyna Poccuiickoit ®enepanui OTMEHWIA TOCTAaHOBJICHHE
apOUTPaKHOTO CyZa OKpyra M OCTaBWJIa B CHJIE PEIICHHE Cy/a MEepBON WHCTAHIIMM W MOCTAaHOBJICHHE Cyna
aTneJUIIIIMOHHON WHCTAHIINY, YKa3aB Ha CIEIyIoIIee.

B coorBetrctBuu ¢ 4. 1 c1. 27.1 KoAIl P® B nensax npeceueHust aIMUHUCTPATUBHOTO NTPaBOHAPYILICHUS,
YCTQHOBJICHHS JIMYHOCTU HApPYIIUTENS, COCTABICHHUS NMPOTOKOJAa 00 aJMHUHHUCTPATUBHOM IPaBOHAPYIICHUU
IIpU HEBO3MOYKHOCTH €r0 COCTaBJIEHMsS HAa MECTE BBIABIEHUS aJMUHHCTPATUBHOIO IpPAaBOHAPYIIEHUS,
oOecrnieueHrs CBOEBPEMEHHOI'0 U IIPABUIIBHOTO pacCMOTpEHUs Aesia 00 aAMUHUCTPATUBHOM IIPaBOHAPYILIEHUU
U HCIIOJIHEHUSl TPHUHATOrO MO JIelNy IOCTAaHOBJEHHS YIMOJIHOMOYEHHOE JIMLIO BIIpaBe B Mpejesiax CBOMX
IOJHOMOYMM NIPUMEHSTh Mepbl O0ecledeHus IPOU3BOACTBA IO Jedy 00 aIMUHUCTPATUBHOM
NpaBOHAPYLIEHNUH, B YACTHOCTHU B BHJIE apecTa TPAHCIIOPTHBIX CPE/ICTB.

BbisiBUB  (hakT OCYIIECTBICHUS Ha NPUHAISKAIIEM MpeIlPUHUMATENII0 aBToO0yce peryJspHOM
IIEPEBO3KU IACCAKUPOB IIPU OTCYTCTBMM y BOAMTEIA KapThl MApILIPyTa PEryJIsIpHbIX IEPEBO30K, HAIUYHE
KOTOpOIl sBiIsieTcsl 00s13aTeNbHOM, COTPYJHUK aJMUHHCTPATUBHOTO OpraHa COBEPIIMI IMPEAyCMOTpPEHHbIE
KoAII P® nelicTBus, HapaBJICHHBIE HA IPECEUYECHHUE NTPABOHAPYILIECHUS - HApYILIEHUE MTOPsI/IKa UCIIOJIb30BaHUS
aBTOOYCa JUIsl OCYILECTBIICHUS PEryJIIPHBIX EPEBO30K MACCAKUPOB.

ITpu sTOoM aBTOOYC, MCHONB3YyEMbIM MJsI OCYILECTBICHHUS PErYJSIPHBIX IEpPEeBO30K MACCAXUPOB C
HapyUIEHHMEM YCTAHOBJIEHHOIO MOpsJKa - IPU OTCYTCTBUM KapThl MapLIpyTa PEryJSpHBIX IEPEBO30OK,
HAJIMYHE KOTOPOHM sBISETCA OO0S3aTENbHOW, - NPU3HACTCS OPYIUEM COBEPIICHUS aJMHHUCTPATHBHOTO
[IpaBOHAPYILIEHUS.

[lopsimox wucmonb3oBaHUS aBTOOyca JMJisi OCYIIECTBIEHUS PETYJSIPHBIX IEPEBO30K IacCaX)HPOB
yCTaHABIMBAETCS B TOM 4YHCIIe B LeNsAX oOecriedeHus Oe30MacHOCTH AOPOXKHOro ABMkeHus. Hapyiienue
YCTaHOBJICHHOTO TIOpSIKa HCIONB30BaHUs aBTOOyca HJsi OCYIIECTBICHHUS PETYISPHBIX TEPEBO30K
Macca)kupoB, B TOM UHCJIE HCIIOJIb30BaHHWE aBTOOyca JUIsl TaKMX NEPEeBO30K 0e3 KapThl MaplipyTa Io
MPOU3BOJIBLHOMY (HE3apETUCTPUPOBAHHOMY) MApIUIPYTy PETryJSPHBIX IMEPEBO30K, HapyliaeT 0e30macHOCTh
JTOPOKHOTO  JBWIKEHHUS, CHIDKasg CTENeHb 3alllUIIEHHOCTH YYACTHHUKOB JIOPOXKHOTO JBWIKEHUS OT
JIOPOKHO-TPAHCTIOPTHBIX MPOUCIIECTBUIN U MX MOCIECICTBHIA.

Takum oOpa3zom, AEHCTBHS aJIMHUHHCTPATHBHOIO OpraHa IO HAJO0XXEHUIO apecTa Ha TPaHCIOPTHOE
CPEeACTBO COBEpIIeHbI B cOOTBETCTBUM C 4. 1 cr. 27.1 u cr. 27.14 KoAll P® B unensix mnpeceyeHus
a/IMUHUCTPATUBHOTO NPAaBOHAPYILICHHUS, U YKa3aHHas Mepa oOecrieueHusl copa3MepHa 3ajadyaM MpOU3BOICTBA
o Jiesry 00 aJMHUHUCTPATUBHOM IPABOHAPYLICHUHU C YYETOM CTETNICHN OOIIECTBEHHON OMAaCHOCTH BMEHSIEMOTO
nessHus. Hapymenuit tpeGoBanuii KoAll P® npu coBepuieHuu AeMCTBUM 1O HAJIOXKEHHMIO apecra Ha
TPAHCIIOPTHOE CPEACTBO aJIMUHUCTPATUBHBIM OPTaHOM JIOMYIIEHO He ObLIO.
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 4 (2019)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 25.12.201...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 24.01.2021

Omnpenenenne N 310-2C19-6050
CYOEBHAA KOJINEMNA Nno yronoBHbIM OENAM
MpoueccyanbHbie BONpPOChHI

44. Cyn xaccallMOHHOM MHCTAHIIMM OTMEHWJI MOCTAHOBJIEHUE CyJla O BO3BPAILEHUHM YTOJOBHOTO Jieja
MPOKypopy B mopsake, npeaycmorpeHHoM cT. 237 VIIK P®, B cBA3M C OTCYTCTBUEM OCHOBAaHHIA,
MPENATCTBYIOIMHUX €r0 PACCMOTPEHHUIO CYIOM.

ITo mocraHoBNIEHHIO CyAa (OCTAaBIEHHOMY 0€3 M3MEHEHHUsS CyJaMM aleJUIIUOHHONM M KacCAllMOHHOM
MHCTaHIM) yrosoBHoe aeno B otHoweHuu C., JI. u Sl., 0OBUHSIEMBIX B COBEPLICHMU pacTpaTbl 4y>KOTO
UMYIIECTBA, BBEPEHHOI'O BHHOBHOMY, C KCIIOJIb30BAaHMEM MMM CBOEro CIIy’)KeOHOrO TOJIOXKEHUS,
OpPraHU30BaHHON Ipymmoii, B 0c060 KPyImHOM pa3Mepe, BO3BPAIICHO NMPOKYpOpy Ha OcHOBaHMU M. 1 4. 1 cT.
237 YK PO s ycTpaHeHus: NpensaTCTBUNA PACCMOTPEHNUS €r0 CYJIOM.

3amectutens ['eHepanbHOoro mpokypopa Poccuiickoit denepanuyn B KacCallmOHHOM TMPEACTABICHUHU
pocui 00 OTMEHE MOCTAaHOBJICHUS Cy/Ja U O HalpaBJICHUH YTOJOBHOTO Jiefia B CyJ MEpPBOM MHCTAHIUU IS
€ro pacCMOTpEHUS IO CyIIecTBY. ABTOp MpeCcTaBiieHUs oOpalliaja BHUMaHHe Ha TO, YTO BBIBOJIBI Cy/ia MEPBOi
MHCTAHIIMA O HEOOXOAMMOCTH BO3BPAILIEHHUS YTOJOBHOTO Jiela MPOKYPOPY SIBISIFOTCS MPEXKIEBPEMEHHBIMH,
cleNaHHBIMU 0€3 OLIEHKH BCEX MPEACTaBICHHBIX J10Ka3aTeIbCTB.

Cynebnas kosuierus mo yroioBHbiM jaeniam BepxoBHoro Cyna Poccuiickoit ®enepanuu oTMEHMIA
MMOCTAHOBJICHHE Cy/a M MOCIEIYIONNe CyIeOHbIe PEIICHNUs, a YTOJIOBHOE JIeN0 Mepeaaia Ha HOBoe cyneOHoe
PACCMOTPCHHUE B CY HepBOﬁ HWHCTAaHIWH MHBIM COCTAaBOM Cya IO CICAYIOIUM OCHOBAaHUSM.

Cratpg 237 YIIK PO 3akpemisieT nopsiaoK 1 OCHOBAHUSI BO3BPAILIEHUS YTOJIOBHOTO Jiejia MPOKYpPOPY 1O
XO0JIaTaliCTBY CTOPOHBI UM MO COOCTBEHHOW WHUIIMATHBE IJI YCTPAHEHUs MPEMSITCTBUI €ro paccMOTpEHUs
CYJIOM.

CornacHo pa3bsCHEHHIO, JaHHOMY B II. 14 nocraHoBienus [lnenyma BepxoBHoro Cyna Poccuiickoit
@enepanuu ot 22 aexadbps 2009 r. N 28 (¢ nocaeayroummu u3mMeHeHUsIMI) "O IpUMEHEHUU CyJaMu HOpM
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATENIbCTBA, PErYIMPYIOIIUX MTOATOTOBKY YIOJIOBHOIO JieNa K CyIeOHOMY
pa3buparenbCcTBy”, K HapyLICHHUSM, IO3BOJSIOIIMM BO3BPAaTUTh YIOJIOBHOE [EJI0 IPOKYpPOpPY, OTHOCSTCA
cllyyad, Korja OOBHHEHHE, M3JI0)KEHHOE B OOBHHHUTEIHHOM 3aKIIOUEHHH, HE COOTBETCTBYET OOBHHEHHUIO,
U3JI0KEHHOMY B TIOCTAQHOBJICHMHM O TMIPHUBJICUYEHUH JIMIA B KauyecTBe OOBHMHAEMOro; OOBMHHUTEIHHOE
3aKJIIOUEHHE HE IMOANUCAHO CIIEI0BATENeM JIMOO HE COINIACOBAHO C PYKOBOAUTENEM CIIEICTBEHHOI'O OpraHa
WIM HE YTBEPXKJAECHO NMPOKYpOPOM; B OOBHMHUTEILHOM 3aKIOYEHMHM OTCYTCTBYIOT yKa3aHHME Ha MpOILIbe
HECHSThIE U HETOralleHHbIe CyIMMOCTH OOBHHIEMOr0, JAHHBIE O MECTE HaXO0XACHHUS OOBUHIEMOr0, JaHHbIE O
HOTEPIIEBIIEM, €CIIM OH OBl YCTaHOBIJIEH 110 JIeIy.

Kak cnenyer U3 marepuaigoB YroJOBHOTO Jiella, B OOBMHUTEIIBHOM 3aK/IIOUEHHM YKa3aHbl CYIIECTBO
OOBMHEHHUS, MECTO M BPEMsI COBEpPIICHHUS MPECTYIUICHHUH, €ro CIIocO0bl, MOTUBBI, L€, TOCIEICTBUS, CyMMBbI
IPUYUHEHHOTO yiepOa U Jpyrue oOCTOSTENbCTBA, MMEIOIINE 3HA4eHUE AJIS JAaHHOIO YTOJIOBHOTO J€na, a
TaK)Ke TepedyeHb JI0Ka3aTelbCTB, MMOATBEPKAAOINX OOBUHEHHE, U J0KA3aTeNbCTB, HA KOTOPHIE CChUIAETCS
CTOPOHA 3aLUTHI.

Me;xz[y TEM B IIOCTAHOBJICHHMHU CYJ yKa3al Ha OTCYTCTBHUC B OOBHHUTENILHOM 3aKIIOYEHUH OINHCAHUS
IMPECTYIIHBIX HeﬁCTBHﬁ, CBUIACTCIILCTBYIOIIIUX O HAMCPCHUAX  UJIH JEeUCTBUTEIILHOM MMOJIyYCHHUN
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 4 (2019)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 25.12.201...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 24.01.2021

OOBUHSIEMBIMM  HE3aKOHHOTO BO3HAarpaXkJI€HWs, M ONHCAHUSA JIOKA3aTelIbCTB JIMYHOM  KOPBICTHOM
3aMHTEPECOBAHHOCTH OOBHHSEMBIX B COBEpIIEHHHM pacTparbl. OJHAKO MO CMBICIY 3aKOHA Kak pacTpara
KBaJTM(HUIUPYIOTCS TIPOTUBOIIPABHBIC JEHCTBUS JIUIA, KOTOPOE B KOPBICTHBIX IIENISX HCTPATHIIO BBEPEHHOE
€My MMYILIECTBO IPOTUB BOJM COOCTBEHHUKA, B TOM 4YHCIE IyTEM €ro mnepeiaydd JIpyruM JHIaM, BKIOYas
IOpUANYECKHE, KPYT KOTOPBIX HE OTPaHUUYEH COy4YaCTHUKaMU BUHOBHOTO U OJIM3KUMU €MY JIMIIAMHU.

VTBepkIeHHEe cyAa O HEOOXOAMMOCTH JONPOCOB CJIEJOBATEIEM CIEILHAIMCTOB U 3KCIEpPTOB,
BKJIIOYEHHBIX B CIIMCOK JIMI, MOJJEXKAIlMX BBI30BY B cyaeOHOE 3acelaHue, a B IPOTUBHOM Cllyyae
OOBUHHTEIBHOE 3aKIII0UYEHUE HE COOTBETCTBYET TpeboBaHusM cT. 220 YIIK P®D, sBisieTcss HECOCTOATEIBHBIM.
DKcnepThl M CHENUANUCTHl ObLIM BKJIIOUEHBI CIIEIOBATE]IeM B JAHHBIA CIHMCOK MO XOJATalCTBY CTOPOHBI
3aIUTBI, KOTOPOE OBLIO 3asBIICHO W YOBJIETBOPEHO ITOCIIC BHITIOJHEHHS OOBUHSIEMBIMU TpeOoBaHwmii cT. 217
VIIK P®, 1O ectb IO OKOHYAHWM IIPEABAPUTENIBHOrO cienctsus. IIpu »ToM CTOpOHA 3amMTHl HE
X0JaTaliCTBOBAJIA O JOIPOCE B XOJE CIEACTBHS CIELHAIUCTOB U SKCIEPTOB, a JIMILIb IIPOCHIIA BKIIOYUTh UX B
CIMCOK JIUL], ITOJIIeKAIIUX BbI30BY B CyIe0HOE 3acelaHHe.

IIpexneBpeMEHHBIM SBISETCA U BBIBOJ CyJa O HEIOJIHOTE 3KCIEPTHOI'O 3aKJIIOYECHHS, ITOCKOJIbKY, KaK
clleflyeT M3 IPOTOKOJIA CyJeOHOro 3acelaHus, UCCIENO0BaHHE JOKA3aTelIbCTB II0 JEIy HE 3aBEpPLICHO, a B
Clly4ae BOSHMKHOBEHHUS y CyJla COMHEHUH B MIPABUJIBHOCTH, OOBEKTUBHOCTH U MOJHOTE 3aKJIIOYEHHS SKCIepTa
OHM MOTIJIM OBITh pa3pelieHbl CyA0M IMyTeM J0Npoca B CyJeOHOM 3aceaHUH HKCIEPTOB, yUaCTBOBABIUIMX B
IIPOBEICHUM DKCIIEPTU3bI, IIOCTAHOBKHM II€pPE] HUMHU COOTBETCTBYIOLIMX BOIIPOCOB, HCCIENOBAHMUS BCEX
[IPEACTABIICHHBIX CTOPOHAMU [IOKA3aTeNIbCTB, B TOM YHCIIE JOIPOCOB CIIELIMAINUCTOB, 3asBICHHBIX CTOPOHOU
3alUTBI, U TIOCIEAYIOUIEHN OLIEHKN JOKAa3aTeIbCTB B COBOKYMHOCTH. Kpome Toro, Cy/1 He JINIIEH BO3MOXKHOCTU
Ha3HAYEHUS JTOTIOJIHUTEILHON JINOO TOBTOPHON SKCIIEPTU3HI.

Takum o0pazom, Cyl, HE 3aBepIIMB CyAeOHOE CJIEICTBHE, HE MPEIOCTAaBUB CTOPOHAM OOBHHEHHS H
3alUThl BO3MOKHOCTH B TIOJHOM O0bEME NpPEICTaBUTh BCE J0Ka3aTelbCTBA, HE MHCCIEIOBAaB HX B
COBOKYIHOCTH, (haKTHUECKHU Jaj] OLEHKY J0Ka3aTelbCTBAM, U3JI0)KEHHBIM B OOBUHHMTEIBHOM 3aKIIOUEHHH, a
TaKXe cocyalcsi Ha 0OCTOSATEeNbCTBA, He mpexycMoTperHslie cT. 237 YIIK P®, u Bo3BpaTHil yroioBHOE /€10

IPOKYpOPY.
Ompenenenne N 5-YJII119-106

45. Ilpu nepecMoTpe Cy1e0HOr0 pellieHusl B KaCCallMOHHOM HOPSAKE CY/l BIPaBe BHIHECTH OIMpPEICICHUE,
BJIEKYIlee YXYAIICHUE MOJIOKEHUS OCYKIEHHOTO, TUIIb TI0 TOMY IIPaBOBOMY OCHOBAHHIO U 1O T€M JOBOJAM,
KOTOpBIE€ YKa3aHbI B KACCAIIHOHHOM IPEACTABICHUH WU KACCAIIHOHHOM Kano0e MOTepIIeBIIeTo.

[To mpuroBopy cyna ot 23 mapra 2012 r. (ocraBieHHOMY 0€3 M3MEHEHHs CyIOM KacCallMOHHOM
uHctanuu) T., panee cyaumbiii 18 mapra 2011 r. mo 4. 3 c1. 30, 0. "0" u. 2 ct1. 228.1, 4. 3 cr. 30, . "r" u. 3
cT. 228.1, 9. 1 c1. 228 YK P®, u. 3 c1. 69 YK P® k 11 rogam numennst cBo60b1, ocykaeH 1o 4. 1 cr. 105 VK
P® k 9 rogam mumenus cBob6oabl. B coorBerctBHM € 4. 5 ¢T. 69 YK P® mo cOBOKYMHOCTH MPECTYTUICHUMA
MyTEM YaCTUYHOTO CJIOKEHHUs HAa3HAYEHHOrO0 HaKa3aHWs M Haka3zaHWs 1Mo nmpuroopy ot 18 mapra 2011 r.
okoHuaTenbHo T. Ha3HadyeHo 13 ser nuieHus: CBOOOIBI.

[TocraHoBiIeHHEM AMYPCKOTO TOPOJICKOTO Ccyna XabapoBckoro kpas ot 13 aBrycra 2015 r. mpuroBop ot
23 mapta 2012 r. usmened. Ha ocHoBanuu 4. 5 c1. 69 YK P® mo coBOKYNMHOCTH MHpPECTYIJIEHUI IMyTeM
YAaCTUYHOTO CJIOKEHUs HaKa3aHWM, HA3HAYECHHBIX 110 JAHHOMY IPUTOBOPY U IO npuroopy ot 18 mapra 2011
I., OKOHYATEJIBHO OCYKJICHHOMY Ha3HaueHo 12 jieT JuieHust cCBOOOIbI.

ATeUIAUOHHBIM TIOCTAaHOBJIEHHEM XabapoBCKOro kpaeBoro cynaa oT 13 okrtsOps 2015 r. ykasaHHoe
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: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

IIOCTaHOBJIEHHE OCTAaBJIEHO 0€3 M3MEHEHU.

[TocranoBnenneMm mpe3uanyma XabapoBCcKoro kpaeBoro cyaa ot 17 oktsbps 2016 r. ykasaHHbIE
MOCTAHOBJICHHUE M aNeJUIAIUOHHOE MTOCTAHOBIIEHHE OTMEHEHBI. [I[pOM3BOACTBO MO XOAATAHCTBY OCYKIEHHOTO
T. o mepecmoTtpe mpuroBopa ot 23 mapta 2012 r. mpexpartieHo.

B kaccannonHoil kamobe W JTOMOJHEHHSIX K HEH OCYXXIAEHHBIM T. MpOCHI OTMEHUTH MOCTAHOBJICHUE
npesuauyma ot 17 okts6ps 2016 T. ¥ pemuTh BOIPOC O CMATYECHUU €My HakazaHus 1o 4. 5 c1. 69 VK PO B
CBSI3U C U3MEHEHMSIMU, BHECEHHBIMU B NIPEABIAYILIUNA TPUTOBOP.

CyneOHnast kosuierusi mo yrojioBHbIM Jenam BepxoBHoro Cyma Poccuiickoit ®enepanuu oTMEHWIIA
MOCTaHOBJICHHE Tpe3uauyma ot 17 okTsaops 2016 T., a KaccanoHHY0 Kano0y ocykaeHHoro T. mepenana Ha
HOBOE KaCCallMOHHOE pacCMOTpeHue B JIEeBATHIN KacCAIIMOHHBIA CyJl OOIICH FOPUCAMKIIUHU TI0 CIICTYIOIIAM
OCHOBAHUIM.

[Tpe3uauym XabapoBCKOIo KpaeBOro Cysa, OTMEHss Cy/e0OHble PELIeHUs], HE yuell, YTO B COOTBETCTBUU
¢ . 21 nocranosnenus IInenyma BepxoBHoro Cyna Poccuiickoit @enepanun ot 28 sHBapa 2014 r. N 2 "O
INIpUMEHEHHH HopM TiaBbl 47.1 VYrosoBHo-lpoueccyanpHoro kozaekca Poccuiickoit  ®enepaunu,
PEryIupyIOMUX MPOU3BOJICTBO B Cy/I€ KACCALIMOHHOM MHCTAHIUHU" <2> MPU MEPECMOTpe CyA€OHOTO pelIeHuUs
B KaccallMOHHOM IIOpSJKE€ CyJ BIIpaB€ BBIHECTH IIOCTAHOBJIEHHE (OMpEIENICHUE), BIEKYIee YXyALIECHUE
MOJIOKEHUS OCY>KJIEHHOTO, ONpPaBIaHHOTO WJIM JIMIA, JEJI0 B OTHOIIEHWU KOTOPOTO MPEKpalleHO, JHIIb 10
TOMY IPaBOBOMY OCHOBAHMIO M II0 TE€M J0BOJAM, KOTOpBIE yKa3aHbl B KaCCAallMOHHOM IIPEICTAaBJICHUU
IPOKYypopa, KacCallMOHHOH kano0e MOTEepIeBIIEro, ero 3aKOHHOT0 MPeACTaBUTENS WU MPEeICTaBUTES.

<2> Jlannoe nocranoBienue Ilnmenyma BepxoBuoro Cyma Poccuiickoit ®@enepaiiuu JeHCTBOBAIO Ha
MOMEHT BBIHECEHHS MMOCTAaHOBJICHUS Npe3uauyMa XabapoBCKOro KpaeBoro cyna ot 17 oktsiops 2016 T.

I[ToMuMO 5TOTO, B COOTBETCTBHMU C I. 22 YyKa3aHHOTO BHIIIE TMOCTaHOBIeHHUS [lmeHyma, ¢ ydeTom
nosioxeHud 4. 1 ct. 401.16 VIIK P® B ux B3auMocss3u ¢ nojoxenussmu crateu 6 YIIK PO, onpenensromeit
Ha3Ha4Y€HHE YTrOJOBHOTO CYJIONPOM3BOJCTBA, CYAY KACCAIIMOHHOM HWHCTAaHUMU HAMJIEKUT YCTPAHATH BCE
BBISIBJICHHBIE B CyZcOHOM 3acelaHWM CYIISCTBECHHBIC HAPYIICHHS YrOJIOBHOTO 3aKOHA (€ro HEeNpaBHIBHOE
MIpUMEHEHNE) U (UJIM) YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA, MOBJIUSABIINE Ha UCXO/T JeJa, €CIIU UX YCTPAHECHHE
BJICUET VYIJIYUIICHHE TOJIOKEHUSI OOBHUHSIEMOTO, MOJCYIUMOTO, OCYXKJIEHHOTO, OMpaBIaHHOTO, JHIA, B
OTHOIIIEHWH KOTOPOTO YTOJIOBHOE JEJIO MPEKPaIIeHO, WM MHOTO JIMIA, B OTHOIICHWH KOTOPOTO BEIETCS
KacCallMOHHOE MPOU3BOACTBO 1O JEIy.

Taxum 00pa3oM, YUUTBIBAsA, UTO MEPECMOTP CYJAEOHOr0 pelIeHus B KaCCAllMOHHOM MOpPSAKE B CTOPOHY
YXYIIICHUS. TIOJIOKEHHUSI OCY)KJCHHOTO JOMYCKAaeTCsl TOJBKO IO JKanoOe TMOTEepHeBIIEro WIH IO
MIpe/ICTAaBICHHUIO MPOKYpOpa, Mpe3uanyMm XabapoBCKOIO KpaeBoro cyia, nepecmarpusas 17 okrsOps 2016 r.
MIOCTAHOBJIEHHE U aleUIALIMOHHOE ITOCTAHOBJIEHHME TOJIBKO MO0 jkajmoOe ocyxkaeHHoro T. W OTMEHHUB
MIOCTAaHOBJICHHE, TTI0 KOTOPOMY OCYXKICHHOMY OBLIO CMSTYe€HO HakazaHue 1o 4. 5 cT. 69 YK PO, tem cambim
NPUHSI pelIeHNe, yXyAIIAoIee ero MOJI0KEeHHE.

Omnpenenenue N 58-Y][19-14

46. OTMeHa omnpaBJaTEILHOTO MPUTOBOPA 10 MOTHMBAM HapylIeHUs MpaBa OOBUHSEMOrO Ha 3alIUTY HE
nomyckaercsi. OnpasJaTeNbHbl PUTOBOP MOXKET ObITh M3MEHEH I10 yKa3aHHbIM MOTHBAaM JIMIIb B YacTH,
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: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

Kacalolleicsl OCHOBAaHHUS OIPaBAaHus, 10 kKaloOe OMpaBAaHHOTO, €ro 3allUTHUKA, 3aKOHHOTO MPEACTaBUTENS
Y (WIIK) peCTaBUTETISI.

ITo npuroBopy cyzna ot 9 ssuBapsa 2017 r. JI. onpaBiaH 1o npeabsBIeHHOMY OOBUHEHHIO B COBEPILIEHUU
NpeCTyIuIeHns, npexycMoTpeHHoro 4. 3 cr. 238 YK P®, na ocHoBanmu m. 3 4. 2 cr. 302 VIIK P® 3a
OTCYTCTBHEM B €ro JEHCTBHUIX COCTaBa MPECTYIUICHUS C IPU3HAHUEM 3a HUM IIpaBa Ha peaOMINTALHUIO.

CynebHol KoJuleTHel 1o yrosoBHbIM aenam BepxoBnoro Cynma KapauaeBo-Uepkecckoit PecnyOmuku
YKa3aHHBIM MPUTOBOP OTMEHEH U MOCTAHOBJIEH amneJUIUUOHHBIN npuroBop ot 2 mas 2017 r., kotopbim /[l.
olpaB/iaH MO OOBMHEHMIO B COBEPUICHWU NPECTYIUIeHUs, mnpeaycMmoTpeHHoro 4. 3 cr. 238 VK PO, Ha
ocHoBaHUU 0. 2 4. 2 c1. 302 YVIIK P® . 1 u. 1 cr. 27 VIIK P® BBUAY HENPUYACTHOCTH K COBEPILICHHUIO
MIPECTYIUICHHUS.

[TocTanoBnennem mpesumanyma BepxosHoro Cyna KapawaeBo-Uepkecckoii PecryOmuku ot 26 wromns
2018 r. ameuIALUOHHBIA MPUTOBOP OTMEHEH M YrOJIOBHOE JEJI0 MepeaHO Ha HOBOE AamleIUISUOHHOE
paccMOTpEHHE B TOT ke CyJ B MHOM COCTaBe CyJeH.

AnemsiuoHHbIM  onpeieneHrueM CyneOHOM Kojulermed mo yrojioBHbIM Jenam BepxoBHoro Cyna
KapauaeBo-Uepkecckoit PeciyOmuku ot 26 depans 2019 r. onpaBnatenbHblii npuroop ot 9 ssuBapst 2017 r.
OTMEHEH, YTOJIOBHOE JIeJIO TI0 OOBUHEHHIO B COBEPIICHNH MPECTYIUICHUS, TpexycMoTpeHHoro 4. 3 cr. 238 VK
P®, nanpaBneno npokypopy B nopsiake cr. 237 VIIK PO.

B kaccanuoHHBIX XKa00ax aJBOKAT B 3alIUTy HHTEpecoB [I. Mpocusl OTMEHHUTHh MOCTaHOBIICHUE
npesuanymMa. ABTOp KaloObl Mojiaran, 4To CyJ KacCallMOHHOW HMHCTAaHIMKM HEOOOCHOBAHHO OTMEHMUI
aneJUISILIMOHHBIA TPUTOBOP, MOCKOJBKY IMOBOAOM [UIsl NEPECMOTpa OMPABAATEIBHOIO MPUTOBOpa SBUJIACH
xano0a MoTepHeBIei ¢ J0BOIaMU, YXyALIAIOIIUMHE MoJiokeHue 1.

Cynebnas kojuierust mo yroioBHbiM jaenam BepxoHoro Cyna Poccuiickoit ®enepanuui oTMEHMIA
MOCTaHOBJIEHHE Mpe3unnyma ot 26 utons 2018 r. u anemnsuuoHHoe ompezeneHue ot 26 ¢espans 2019 r.,
YTOJIOBHOE JIeJIO Tepejiaia Ha HOBOE KacCallMOHHOE PACCMOTPEHUE B CyJ KaCCAllMOHHON WHCTaHIMH APYTroro
cyonekTa Poccuiickoit denepanuu.

Cy;[e6Ha;1 KOJUICTUA MOTUBHPOBAJIa CBOC PCHICHUC CIICAYIOIHUM.

[Ipesuauym BepxoBHoro Cyna KapauaeBo-Uepkecckoit PecnyOnuku npu pacCMOTPEHMM YIOJIOBHOI'O
Jiel1a 1o »kano0e MmoTepreBuIeil yka3ai, YTo He BIPaBe NPUHATH PELIEHUE O MOBOPOTE K XYIIEMY, TOCKOJIBKY
WCTEK FOUYHBIA CPOK CO JHS BCTYIUICHUS ONPABJaTEIbHOIO MPUTOBOPA B 3aKOHHYIO cHily. BmecTe ¢ TeM co
ccbutkor Ha 4. 1 ct1. 401.16 VIIK P® npe3uauyM mpuiiesn K BbIBOAY, YTO CYJ aleUISIIUOHHONW WHCTAaHIIMKU
IIpU BEIHECEHUU OMPABIATENLHOTO MPUTOBOPA YXYALINI MoNokeHue /., '3MEHUB OCHOBaHHE OMpaBJaHUs, B
CBSA3M C 4Y€M OTMEHMJI OIpaBAATEIbHBIM aNeJIIUUOHHBIN npuroop ot 2 mas 2017 r. ¢ HampaBieHUEM
YTOJIOBHOTO JIej1a Ha HOBOE aleJIIIUOHHOE PACCMOTPEHHE.

Kak cnemyer m3 mMaTepuasoB yroJIOBHOrO Jejla MO MTOraM HOBOTO aNeJUIUOHHOIO pPacCMOTPEHUS
OTIpaBJaTENbHBIN TIpUTOBOp OT 9 stHBapss 2017 T. OTMEHEH W YroJIOBHOE Jeio mo oOBuHeHuio JI. B
COBEpIICHUM MPECTYIUICHUS, npeaycMoTpeHHoro 4. 3 crt. 238 VYK P®, nHampaBieHO HpoKypopy IJist
YCTpaHEHUs MPEMATCTBHI ero paccMoTpeHus cynoMm. B urore 1., panee onpaBaaHHbIA O YTOJIOBHOMY €Ny,
BHOBB IIPUOOpPEI MPOLIeCCyalbHBIN CTaTyC 0OBHHSIEMOTO.

Taxum 00pa3oM, Mpe3uANYM JOMYCTUI YXYALICHUE TPABOBOTO TOJ0XKEHHUS ONpaBIaHHOrO /. Bompeku
tpeboBanusaMm crT. 401.6 VIIK P®, B cuiny KoTopoil mepecMOTp B KacCallMOHHOM IMOPSJIKE MPUTOBOpaA IO
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OCHOBAHHUSM, BJIEKYILUM YXYALICHHE MOJOXKEHUs OINpPaBJaHHOIO, JIONYCKAeTcs B CPOK, HE MPEBBIIIAOIINI
OJTHOTO TO/a CO JHsS BCTYIUICHHMS €ro B 3aKOHHYIO CHIIy, €CIIM B XOJie CyAeOHOro pasOuparesnbcTBa ObLTH
JIOTIYIIIEHbI MOBIUSABIIME HA UCXOJ J€J1a HAapyLIEHUs 3aKOHA, UCKa)Xalollue caMy CyThb IPaBOCYIUS U CMBICI
CyAeOHOTO pelIeHNs KaK aKTa IIPaBOCy THsL.

[Ipu 5TOM BBIBOJIBI Mpe3UIMyMa OTHOCUTEIHHO BO3MOXHOCTH OTMEHBI ONpaBIaTeIbHOTO IMPUrOBOpa B
LeNsAX U3MEHEeHHsI (pOpMyJIMPOBKM OINpaBJaHUs clieslaHbl 0e3 ydera pa3bsCHEHMH, coaepikamuxcs B m. 19
nocraHosieHus [Inenyma Bepxosaoro Cyna Poccuniickoit @enepanun ot 30 nrons 2015 r. N 29 "O npaxtuke
NPUMEHEHHs CyJaMH 3aKOHOJATelbCTBA, OOECNEYMBAIOUIETO MPaBO HA 3allUTy B  YrOJOBHOM
CYJIOIPOU3BOJCTBE", COIIACHO KOTOPHIM OTMEHA OIIPABJAATENIbHOIO IMPUIOBOPA MO MOTHUBAM HapyLIEHUS
nmpaBa OOBMHIEMOTO Ha 3alIUTy HE normyckaercs. OnpaBIaTelbHBIA MPUTOBOP MOXET OBITh U3MEHEH II0
yKa3aHHbIM MOTHMBAM JIMIIb B YacTH, Kacarollelcs OCHOBaHMS OMNpaBlIaHUs, Mo kajo0e OmpaBJaHHOTO, €ro
3alIUTHUKA, 3aKOHHOT'O MIPEJICTABUTENS U (M) IPEACTaBUTES.

Kax BUJAHO M3 MATCPUAJIOB [J€jIa, HU OHpaB,Z[aHHHﬁ Z[., HU €ro 3alMTHUK HE XO0JaTalCTBOBAIIU 00
HU3MCHCHUHN OCHOBAHUS OIIpaBIaHUAA.

Ompenenenue N 30-Y[19-6
CYOEBHAA KOJUJTIErn4d no ADMUHUCTPATUBHBLIM OENTAM

47. Tlonmoxenus 4. 3 cT. 89 VYroIOBHO-UCHOJHUTENBHOTO Kojekca Poccuiickoit ®eneparuun
MpEelyCMAaTPUBAIOT MPABO OCYXKICHHBIX JHUI Ha 3aMEHy JUIMTEIBHOIO CBUIAHUS KPAaTKOCPOYHBIM, a
KPaTKOCPOYHOTO WJIH JUTUTEIHHOTO CBUIAHUS - TeJIe(OHHBIM pa3roBopoM. [Ipu 3TOM npaBo 3aMEHbI CBHUIAHUS
Teae(OHHBIM PA3rOBOPOM SIBIISIETCS CAMOCTOSITEIBLHBIM TIPABOM, HE 3aBHUCSIIMM OT TpaBa Ha TeiaehOHHBIC
pa3roBOpHI.

W., orOpIBaromuii HaKa3aHUE B BHUJIE MOXHU3HEHHOTO JIUIICHHsI CBOOOABI B KOJOHHH 0COOOTO peXHUMa,
oOparuicss B Cyd C aJMHHHUCTPATUBHBIM KCKOBBIM 3asBICHHEM O MPU3HAHUW HE3aKOHHBIM pEIICHUS
HayvaJIbHUKA MCIIPABUTEIBHOTO YUPESKACHUS 00 OTKa3e B 3aMEHE KPAaTKOCPOYHOTO CBUJAHMS Ha Tele(OHHBIN
pasroBop. B obocHoBaHME 3asBIEHHBIX TpeOOBaHMU yKa3al, 4To B HioHe 2018 r. oOpaTuics K HayaJIbHUKY
HCIIPABUTEIBLHOTO YUPEKACHUS C 3asIBJICHUEM O 3aMEHEe KpPaTKOCPOUYHOTO CBUAAHMS HA TeJIe(OHHBII pa3roBop
¢ pomHo# cecTpoid HA ocHoBaHUU 4. 3 cT. 89 YUK P®, onHako B yJAOBJIETBOPEHUU YKA3aHHOI'O 3asiBJICHUS
eMy ObUIO OTKa3aHO CO CCBUIKOM Ha TO, YTO OCYKJIEHHBIM, HAXOJSIIIMMCS B CTPOTHX YCIOBUSAX OTOBIBAaHUS
HakazaHusi, Tele(OHHBIA pPa3rOBOP MOXKET OBITh pa3pelieH JHIIb TMPU HCKIIOUYUTENBHBIX JIMYHBIX
00CTOSTENCTBAX.

Pemenvem cyna nepBoii MHCTAHIIMU, OCTABJICHHBIM 0€3 U3MEHEHHS CYJOM amneJUISIIIHOHHON HHCTAHIIUH,
B YJIOBJICTBOPEHUHN AJIMUHUCTPATUBHOTO UCKOBOTO 3asIBIICHUSI OTKa3aHo. [Ipu 3TOM cya UCXOaui U3 TOTO, YTO
B cooTBeTcTBUH C nosiokeHusMu YUK P®D ocyxkaeHHbIM, HaXOISIIMMCS B CTPOTHX YCIOBHUSX OTObIBAaHUS
HaKa3aHUs, PEAOCTaBIIAIOTCS ABa KPATKOCPOUHBIX CBUAAHUS U OJHO JUINTEIbHOE CBUJAHUE B TE€UEHUE TOJ1a U
HE TpeyCMOTpeHa BO3MOXKHOCTh UX 3aMEHBI Ha Tene(OHHBIN pa3roBop. JlaHHbIE OrpaHUYEHUsT HAPABICHBI
Ha WHAMBUAyAIH3aui0 U auddepeHuaniio ycaoBiil OTOBIBAHNS HAKA3aHUS M CO3JIAI0T MPEIMOCHUTKH st
JIOCTMKEHHSI LeJIed Haka3zaHWs, KOTOpbIMU coriacHo 4. 2 cr. 43 YK P® sgBudroTcs BOCCTaHOBIIEHUE
CIIPaBEJIMBOCTH, UCIIPABIICHUE OCYKJICHHOTO U MPEAYNPEKICHUE COBEPIICHUS] HOBBIX MPECTYIUICHU.

CynebnHas koyuterdsi 1O aJMUHHUCTpAaTUBHBIM jenaMm BepxoBHoro Cyna Poccuiickoit ®depepanun
OTMEHWUJIa Ha3BaHHbBIE CYJEOHbIE aKThl M MPHUHSIA HOBOE pelleHHe 00 yAOBIETBOPEHUH aIMUHUCTPATUBHOTO
HCKOBOTO 3asIBJICHUS 110 CJIEAYIOIIUM OCHOBAHUSIM.
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PexxuM B MCIIPaBUTENLHBIX YUPEKICHHUSX - 3TO YCTAHOBIICHHBIN 3aKOHOM M COOTBETCTBYIOIIMMHU 3aKOHY
HOPMATUBHBIMH TPABOBBIMH aKTaMH TIOPSAJAOK HWCIONHEHUS U OTOBIBAHUSA JIMIICHUS  CBOOOJIBI,
o0ecreunBarOMINil OXpaHy M H3OJSAIUI0 OCYXJICHHBIX, TOCTOSHHBIA HAa30p 32 HHUMH, HWCIOIHECHUE
BO3JIOKEHHBIX Ha HUX OOS3aHHOCTEH, pealn3alio X MPaB M 3aKOHHBIX MHTEPECOB, JTUYHYIO OE30MaCHOCTh
OCYXJICHHBIX W MEPCOHANA, pa3JeIbHOE COJICPKaHUE PA3HBIX KATETOPHHA OCYKICHHBIX, Pa3JINIHBIC YCIOBHUS
COJICpKaHUsI B 3aBUCUMOCTH OT BHJIa HCIPABUTEIBHOTO YUYPEKICHHs, HA3HAUYEHHOTO CYJOM, M3MCHCHHUE
ycnoBuit oTObIBaHuA HakazaHus (4. 1 c1. 82 VUK PO).

['naBa 13 YUK P® pernameHTHpYeT yCIOBHsI OTOBIBAHUS HAKa3aHUS B UCTIPABUTEIBHBIX YUPEKICHUSX.

B wvactHoctH, c1. 89 VUK P® permameHTHpyeT NOPSAAOK NPEAOCTaBICHUS CBUIAHHUM, HA KOTOpbIE
HMEIOT IIPABO OCYXICHHBIE K JIUIIIEHUIO CBOOOIBI.

CornacHO JaHHOW CTaTbe OCYXKJIEHHBIM K JIMIIEHHIO CBOOOJBI NPENOCTaBISIOTCS KPAaTKOCPOUHBIE
CBUJAHMS NPOAODKATEIBHOCTBIO YETBIPE Yaca M JJIUTENIBHBIE CBUAAHMS IPOAOKUTEIBHOCTBIO TPOE CYTOK
Ha TEPPUTOPUU HCIPABUTEIBHOIO YUPEKIAEHUS. B INpenyCMOTPEHHBIX YKa3aHHBIM KOJEKCOM CIIydasx
OCYXJIEHHBIM MOTYT IPENOCTABIIATHCS JUINTENbHBIE CBHUJIAHUSA C IPOKMBAHUEM BHE HCIIPABUTEIBHOTO
YUPEXKJIEHUS MNPOJOLKUTEIBHOCTBIO IISATh CYTOK. B 3TOM ciyyae HayalbHUKOM MCIIPAaBUTEIBHOIO
YUPEXKJIEHUS ONPEAEIAIOTCS NOPSAIOK U MECTO MPOBEIEHUS CBUAAHUS (4. 1).

KpaTkocpouHble cBUAaHUS NMPEAOCTABISIIOTCS C POACTBEHHUKAMH WJIM MHBIMH JIMIAMHU B MPUCYTCTBUU
IpeACTaBUTENs aJMUHUCTPALIMH HCIIPABUTEIBHOTO YyUpexAeHus. JiurenbHble CBUIaHNsI IPEAOCTABIISIOTCS C
PaBOM COBMECTHOTO TNPOKMBAaHHUS C CYHOpyrom (Cympyroi), poOIUTENsIMH, JETbMH, YCBIHOBUTENISIMH,
YCHIHOBJICHHBIMH, POAHBIMH OpaThbsIMU U CeCTpaMH, JeaylIKaMu, 0alyIIKamMH, BHyKaMH, a C pa3pelieHus
HaYyaJIbHUKA UCIIPABUTEIBLHOIO YUPEXKACHUS - C UHBIMM JTULaMH (4. 2).

OcyXIeHHBIM 10 WX TPOChOE pa3penraeTcss 3aMeHSATh [UINTENFHOE CBHJIAHHE KPAaTKOCPOYHBIM,
KpaTKOCPOYHOE WM JUIUTENbHOE CBUIAHHE TelePOHHBIM pazroBopoM. [lopsnox 3aMeHbl OAHOrO BHJIA
CBUJIaHUS JAPYTUM YCTaHaBIUBaeTcsa (peaepanbHbIM OpPraHOM HCIOJIHUTENBHOM BIIACTH, OCYIIECTBIISIFOIIUM
¢yHKIMH TI0 BBIpabOTKE M peajau3alMyd TOCYJApCTBEHHOM MOJUTHKM M HOPMAaTHBHO-IIPABOBOMY
peryIupoBaHMIo B cepe UCTIONHEHHs YTOJIOBHBIX HaKa3aHUi (4. 3).

Taxum o6pa3om, npuBeeHHbIE MonokeHus 4. 3 cT. 89 YUK P® mpenycMaTpuBaioT MpaBo OCYXKIECHHBIX
JMI] HA 3aMEHY JUIMTEJIbHOTO CBHUIAHUS KPAaTKOCPOYHBIM, & KPaTKOCPOYHOI'O WM JJIUTEIBHOTO CBUJAHUS -
Tene@OHHBIM pa3roBopoM. Ilpu 3TOM mnpaBoO 3aMeHbl CBUJAHUS TEIEPOHHBIM PAa3rOBOPOM  SBIISETCS
CaMOCTOSTEJIbHBIM IIPABOM, HE 3aBHCALIMM OT IIPaBa Ha Tele(OHHbIE pa3rOBOPHI.

ITpaBo oCy*/€HHBIX Ha TeJaeQOHHbIE pa3roBOphI 3aKkperuieHo B ¢T. 92 YUK PO.

CornacHo MOJOKESHHUSIM Ha3BaHHOM CTATbU OCYKJCHHBIM K JIMIIEHUIO CBOOOBI MIPEIOCTABIISIETCS MPABO
Ha TenedOHHBIE PasrOBOphL. IIpu  OTCYTCTBHM  TEXHHMYECKHX BO3MOXKHOCTEH  aJMUHHUCTpaIAen
HCIIPABUTEILHOTO YUPEKICHUS KOJTHMYECTBO TeJe()OHHBIX PAa3TOBOPOB MOXKET OBITH OIPAaHUYCHO JIO IIIECTH B
roa. IIpomomKUTENbHOCTh KaXKIOTO pa3roBopa HE OJDKHA MpEeBbIMATh 15 MUHYT (4. 1); OCYXICHHBIM,
HaXOJIAIUMCS B CTPOTHX YCJIOBHSIX OTOBIBAaHMS HaKa3aHUs, a TaKKE OTOBIBAIOIIUM MEpPY B3BICKAHUS B
mrTpadHBIX H30JATOpPAX, AUCHUILIIMHAPHBIX H30JIATOPax, IMOMEIIEHUSX KaMEpHOTO THUIMA, EIUHBIX
MOMEIIEHUSAX KaMEepHOTO TUIIAa M OJMHOYHBIX KaMepax, TelehOHHBIN pa3roBOp MOXKET OBITh pa3pelleH JIHIIb
P UCKITFOUUTENBHBIX JTMYHBIX 00CTOSITENhCTBAX (4. 3).

Ilynkrom 89 IIpaBun BHYTPEHHEro pacHopsiika HWCIPABUTEIBHBIX YUYPEKACHUHN, YTBEPKICHHBIX
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npukazoM MunucrepcerBa roctunun Poceuiickoit @eneparun ot 16 nexabps 2016 r. N 295, npenycMoTpeHo,
YTO OCYXJEHHBIM, HAXOJAALIMMCS B 3allMpacMbIX MOMEIIEHUSIX CTPOrMX YCIIOBHM OTOBIBAaHHS HaKa3aHUs, a
Takke orOsBarouM Mepy B3bickanus B [IIN30, TTIKT, EIIKT u oquHOYHBIX KaMepax, TeIedOHHBIN pa3roBop
MOJKET OBITh pa3pelieH JUIIb PU HATMYUU UCKITIOYUTEIBHBIX JINYHBIX 00CTOSTEIBCTB.

[Ipu >TOM mpenocTaBiIeHUE B UCKIIOUUTEIbHBIX CIIydasiX TAKOMY OCYKJICHHOMY IpaBa Ha Teae(OHHbIN
pasroBOp HE BIMSET Ha IPaBO OCYKJIEHHOI'O, OTOBIBAIOLIETO0 HAaKa3aHME B CTPOTUMX YCJIOBUAX, Ha JiBa
KPaTKOCPOUHBIX CBHMJAHMS W OJHO JJHUTEIbHOE CBHUJAHME B TEUYEHHE T0/a, KOTOpBIE OCYKICHHOMY,
OTOBIBAIOIIIEMY HAaKa3aHUE B CTPOTHX YCJIOBUSX, MOJ0XKEHBI B cuuty 1. "0" 4. 3 c1. 125 YUK PO.

N3 matepuanioB agMUHUCTPATUBHOIO J€Ja CIEN0BaJIO, 4TO M. HEe IPOCHII IPEeNOCTaBUTh €My IIpaBO Ha
Tene@OoHHBI pa3roBop B cooTBeTcTBUM co cT. 92 YUK P®, a mpocus 3aMeHUTH MOJOXKEHHOE €My
KpaTKOCPOYHOE CBHJIaHHE TeIe(OHHBIM Pa3rOBOPOM, YTO mpeaycMoTpeHo 4. 3 cr. 89 YUK PO.

Kakux-m1m00 orpaHndeHuni, KacaroMxcsl 3aMEHbl 10 MPOCh0e 0CYKIEHHOT0, OTOBIBAOLIET0 HaKa3aHUE
B CTPOTHX YCJIOBUSX, KPATKOCPOYHOI'O WIIM JUIUTEIBHOTO CBUIAHUS TeIe(OHHBIM pa3roBOpoM, cT. 89 U uHbIe
nosioxkeHusa YUK P® ne cogepxar.

[Tpu takux obOcrositenberBax CypeOHAsh KOUIETHs MO aaIMUHUCTPATUBHBIM Jienam BepxoHoro Cyna
Poccuiickoit ®epepanuy mnpuiia K BBIBOAY O TOM, YTO OCIHAPUBAEMOE pEHICHHE HadyaJlbHUKA
WCTIPABUTEILHOTO YUpexaeHust 00 oTkaze M. B 3aMeHe KpaTKOCPOUHOTO CBUAAHUS TeJIe(OHHBIM pa3rOBOPOM
ABJISIETCSI HE3aKOHHBIM, a a/IMUHUCTPATUBHOE UCKOBOE 3asiBlicHHE V. MOMNIEKUT yIOBIETBOPEHHUIO.

Omnpenenenue N 58-KA19-6

48. Pa3zmep apeHHOM IJIaThl 32 3€MEJIbHBIC YYaCTKH, HAXOSAIIUECS B MyHUITUTIATHLHOM COOCTBEHHOCTH
Y TPEIOCTaBJICHHBIC IS TPOBEACHHS PadOT, CBA3aHHBIX C TOJB30BAaHUEM HEIpPaMH, HE MOXKET MPEBBINMIATH
pa3Mep apeHIHOI IJIaThl, PACCUNTAHHBIN JJIi COOTBETCTBYIOLIUX II€JIel B OTHOLIEHUH 3€MEJbHBIX YYacTKOB,
HaXOJSIIUXCS B peiepaibHON COOCTBEHHOCTH.

OOmrecTBO 00paTWIIOCH B CyId C AIMHHHCTPATHUBHBIM HCKOBBIM 3asBJICHHEM O MPU3HAHUU
HeﬂeﬁCTBYIOLHHM OTACJIBHOTO IMOJIOKCHUA PCIICHHA MNPCACTABUTCIIBHOIO OpraHa MYHUIHIIAJIBHOI'O
oOpazoBaHusi 00 YTBEp)KIEHWU CTABOK apEHAHOW TIUIATHl 3a UCIOJIb30BAHUE 3EMEIbHBIX YYacTKOB,
Haxoadamuxcs B COOCTBEHHOCTH MYHHUIUIIAIIBHOTO O6paSOBaHI/I$I. HaszBanHBIM mosto’keHIEM 3HAaUEHHUE CTaBKHU
apeHIHON IJIaThl 32 MCIOJIb30BAHHE 3EMEJIbHBIX YYaCTKOB, MpEeIHA3HAYEHHBIX AJIs pa3paboTKu U AOOBIYU
MOJIE3HBIX HMCKOMAeMbIX, YCTaHOBIEHO B pa3mepe 1,1. OOmecTBO mojarano, 4TO YCTaHOBJIEHHE TaKOTO
MPABOBOTO PEryJIHPOBAHUS MPHUBEIO K MPOU3BOJIHHOMY U HUYEM He 0OOCHOBAHHOMY YBEIHUYEHHUIO pa3Mepa
aApEHHOM IJIaThI.

Pemenuem cyna nepBoil MHCTaHIIMK AJMUHUCTPATUBHOE HCKOBOE 3asiBJIEHHUE yI0BIETBOPEHO.

CyneOnas kosuierus 1o aAMHHHMCTpaTHBHBIM jenam BepxoBHoro Cygma Poccuiickoit ®enepanuu
yKa3aHHOE pellleHHue Cy/la OcTaBuiIa 0e3 U3MEHEHHUs, YKa3aB CIIeIyIolIee.

Jlo BCTyIUIeHHs B CHITy OCHIApUBAEMOI'0 B YAaCTH pPEIEHUs MPEACTaBUTEIBLHOIO OpraHa MyHHUIMIIATbHOTO
o0pa3oBaHMs pa3Mep CTAaBKU apeH/IHOW TUIATHl 3a 3€MeNbHbIE YYacTKH, MpeJHA3HAUYECHHBIC JUIS Pa3paboTKu
II0JIE3HBIX HCKOIIAEMBIX, HEIPOIIOJIb30BaHus cocTasisia 0,55.

Cornacno cr. 65 3K P® wucnonb3oBanue 3emnu B Poccuiickoit @enepanuu sBISE€TCS IUIATHBIM.
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(DOpMaMI/I IJIAThI 32 UCIOJIb30BAHUE 3€MIIU SIBIISIIOTCS 3€MEIbHBIM HAJIOT (I[O BBEJICHMS B JASHCTBHE Hajora Ha
He,Z[BI/I)KI/IMOCTL) " apCHJHAa IJ1aTa.

Kak cnenyer u3 nmoan. 3 n. 3 cr. 39.7 3K P®, nopsinok onpezeneHus pasMepa apeHJHOW IUIaThI 3a
3eMeNIbHBIC YYaCTKU, HAaXOMSIIUECS B MYHHUIIMIIAIHLHON COOCTBEHHOCTH M MPENOCTaBICHHBIE B apeHay 0e3
TOProB, YCTAaHABJIMBACTCA OpPraHoM MECTHOI'O CaMOYIIpaBJICHUA B OTHOIICHHMU 3C€MCIIBHBIX YYaCTKOB,
HaXOSIIMXCSI B MyHHUINIAIBHON COOCTBEHHOCTH.

B cootBerctBum ¢ 11. 4 c1. 39.7 3K P® pasmep apeHHOM 1Tkl 32 3eMeNbHbIE YUAaCTKH, HAXOASIINeECs B
TOCYJapCTBEHHON WJIM MYHHIMIAIBHOM COOCTBEHHOCTH M MPEJOCTaBJICHHBIC Ul pa3MeIIeHUs 0OBEKTOB,
MPEeIyCMOTPEHHBIX moan. 2 cr. 49 AaHHOro KOJAEKca, a TakKe MJs MPOBEACHUS paboT, CBA3aHHBIX C
[0JIb30BAHUEM HEJpaM{, HE MOXKET NpEeBbIIIaTh pa3Mep AapeHJHOW IIaThl, PACCUMTAHHBIA IS
COOTBETCTBYIOIIMX IIeJIel B OTHOILIEHUH 3€MENbHBIX YUaCTKOB, HAXOAAIIUXCS B (pesiepabHON COOCTBEHHOCTH.

[TocranoBnenuem IlpaButensctBa Poccuiickoin @enepamnuu ot 16 urons 2009 r. N 582 yrBepxaeHbI
[IpaBuna onpeaeneHus: pa3Mepa apeHIHOM IUIAThI, a TAaK)Ke MOPsAKa, YCIOBUI U CPOKOB BHECEHHUS apeHIHON
TJIaTHI 32 3eMJIH, HaxoJsmuecs B cooctBeHHocTH Poccuiickoit deneparuu.

Cornacno moam. "a" n. 3 manueix [IpaBun B cimydae mpeaocTaBiIeHHs 3eMEIbHOIO y4acTKa B apeHIy 6e3
MIPOBCACHUA TOPIroB MJIA ueneﬁ, YKa3aHHBIX B HAa3BAHHOM IIYHKTC, apCHAHAad IIJIaTa OIPCACIIACTCA Ha
OCHOBaHWHU KaJacCTPOBOM CTOMMOCTH 3€MEJIHHOTO yYacTKa W PACCUMTHIBACTCS B pa3Mepe 2 MPOICHTOB B
OTHOIICHUH 3€MENIbHOT0 Y4YacTKa, MPEIOCTABICHHOTO HEIPOIOIb30BaTENI0 Uil TPOBEICHHUS pPadoT,
CBSI3aHHBIX C TIOJIb30BAHUEM HEAPAMH.

W3 marepuasioB 1ena CiI€l0Balo, YTO 3HAYEHUE CTABKM ApEHJHOM IUIAaThl 3a 3€MEJbHBIE YYACTKH,
NpeaHasHauYeHHbIE JUIA Pa3pabOTKH U J0OBIYM TIOJIE3HBIX HMCKOIMAEMBIX, YCTAaHOBJICHHOE OCIApHUBAEMBIM
IIyHKTOM pEIlEeHNs, TOBJIEKIIO MPEBBILICHUE pa3Mepa apeHIHOH MIaThl, npeaycMoTpenHoro . 4 cr. 39.7 3K
P® u noan. "n" 0. 3 HazBaHHbIX BhIIe [IpaBui.

Tak, B HapylIeHHE YKa3aHHBIX HOPM apeH/Has IjiaTa craja cocTaBisaTh 110 nmpoueHToB oT Ka1acTpoBOit
CTOMMOCTH BMECTO 2 TIPOIEHTOB OT Ka/IaCTPOBOI CTOUMOCTH.

B 271011 cBs3M Cyl epBOi MHCTAHIIMKM OOOCHOBAHO MPUIIIEN K BBHIBOJY O TOM, YTO OCIIapUBaeMas CTaBKa
YCTaHOBJICHA C HAPYLICHUEM TPEOOBaHMI AEUCTBYIOMIETO 3aKOHOIATEILCTBA.

Onpenenenne N 56-AITA19-17

MpakTuka npumeHeHnsa Kogekca Poccuiickon ®enepauum
06 aAMUHNCTPATUBHLIX NPaBOHaPYLUEHUAX

49. Tlpou3BoACTBO MO ey 00 aAMHHUCTPATHBHOM NpPaBOHAPYLICHWH, MPEAyCMOTpeHHOM cT. 19.29
KoAIl P®, mocranoBnenuem cyapu BepxoBHoro Cyna Poccuiickoit deaepanuu OBIIO TPEKPAIICHO CO
CCBUJIKOH Ha OTCYTCTBUE y paboTo/AaTeNsl CBEACHUN O paHee 3aMeliaeMoi MPUHITHIM Ha paboTy COTPYIHUKOM
JOJKHOCTH TOCYAAPCTBEHHOW (MyHUIIMIAIBHOMN) CIIyKObI, BKIIFOUEHHOW B YCTaHOBJIEHHBIH HOPMATHBHBIMU
IIPaBOBBIMHU aKTaMU MEPEUYEHb.

[TocTaHOBIEHHEM MHUPOBOTO CY/bH, OCTaBJICHHBIM 0€3 U3MEHEHUs PELICHUEM Cy/AbU PAallOHHOTO Cy/Aa U
[IOCTAHOBJICHUEM 3aMECTHUTENs IpeJcenaTesss FOpPOACKOro Cyjaa, FeHepalbHbId OUpeKkTop opraHu3auuu [1.
MIPU3HAH BUHOBHBIM B COBEPIICHUM AJMUHUCTPATUBHOIO MPABOHAPYIICHHs, NPEIyCMOTpEeHHOro cr. 19.29
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KoAII P q), C HA3HAUYCHUCM €My aIMUHUCTPATUBHOTO HAKAa3aHUS B BUJAC AAMHUHUCTPATUBHOT'O H_ITpa(l)a.

JlaHHOi cTaTbell yCTaHOBJIEHA aIMHHHUCTPATHUBHAs OTBETCTBEHHOCTH 3a IPUBJICUCHHE paboToaTesIeM
a00 3aKa3uuKkoM paboT (YCIyr) K TPYJAOBOH JEATENbHOCTH TOCYAapCTBEHHOIO WM MYHHUIIUMAIBLHOTO
CIIy’Kalllero, 3aMelIaloIlero JOJKHOCTh, BKJIIOYEHHYIO B II€pEYEHb, YCTAHOBIIEHHBI HOPMAaTHBHBIMU
MPaBOBBIMU aKTaMH, JIMOO OBIBIIET0 TrOCYAapCTBEHHOTO WM MYHHMIMIIAJBHOTO CITY’Kalllero, 3aMelllaBIIero
TaKyl JIOJDKHOCTb, C HapylICHHEM TpeOOBaHUi, MperycMOTpeHHbIX DesiepaiabHbIM 3aKOHOM OT 25 nexadps
2008 r. N 273-®3 "O npoTUBOAEHCTBUYU KOppynuuu'.

B paccmatpuBaeMoMm ciiydae opraHuzanueil ObUT 3aKiIOYeH TpynoBoil moroBop ¢ WM. (panee
MPOXOJIUBIINM CIY)0y B opraHax BHYTpeHHHX Jei Poccuiickoit denepanun), B COOTBETCTBUU C KOTOPBIM
MOCJIEAHUM TPUHAT Ha JOJDKHOCTb 3aMECTHUTENSl I'€HEpaIbHOIO JIHUPEKTOopa IO OE30MacHOCTH, OHAKO B
HapyuieHue TpeboBaHuil 4. 4 cr. 12 ®degepanbHOro 3akoHa or 25 nekabps 2008 r. N 273-03 "O
MPOTUBOJCHUCTBUN  KOPPYNIMHU" OpraHu3aiued, TreHepallbHbIM JUPEKTOPOM KoTopou siBisercs 1.,
CBOEBPEMEHHO HE COOOIIIEHO O 3aKII0YEHUU JAaHHOTO JOTOBOpa MPEACTaBUTENI0 HaHUMaTes (paboToaaTento)
rOCYJJapCTBEHHOTO CITYKAILETO 10 MOCIEAHEMY MECTY €T0 CIIYKOBI.

B 1. 12 nocranoBnenus [lnenyma ot 28 Hos0psa 2017 r. N 46 "O HEKOTOpPBIX BONPOCAX, BOZHUKAIOIINX
IIPU PACCMOTPEHUM CYABSIMU JI€] O MPUBIICYEHUN K aJIMHUHHMCTPATUBHOW OTBETCTBEHHOCTH IO crarbe 19.29
Koznekca Poccuiickoit @enepanyn 00 aIiMUHUCTPAaTUBHBIX NpaBoHapymeHusx" Bepxosuseiit Cya Poccuiickoit
®denepanuy pa3bACHWI, YTO HEBBIIOJIHEHUE OBIBIIMM TI'OCYJAPCTBEHHBIM (MYyHHLMIIAIBHBIM) CIIyXKallluM
00513aHHOCTH 110 COOOIIEHUIO CBEACHUH 0 3aMeIaeMoi UM B T€UCHHE JBYX JIET TOJKHOCTH IOCyJapCTBEHHOM
(MyHHIMIIANBHOM) cy*Obl, BKItoueHHOU B Ilepeunu, mpu OTCYTCTBUM y paboTojaressi CBEACHUN O paHee
3aMeIIaeMOi 3THM JIMIIOM JIOJDKHOCTH TOCYJIApCTBEHHOM (MYyHHIMIAIBHOW) CIIy>KOBI, BKJIIOUEHHOH B
[lepeunn, CBUIETENBCTBYET 00 OTCYTCTBHM OCHOBAaHMH ISl TIPUBJICYCHUS  paboTomaTens K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH IO yKa3aHHOU crathe Konekca.

JlaHHas  mo3MLMs, HANpaBiICHHAs Ha  HEJIONyIlEHHWE HEOOOCHOBAHHOIO  IIPUBJICUEHUS K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH paboTojaresneil, He HUMEIOIUX 3aKOHHBIX CHOCOOOB IOIy4EHUs
CBEJIGHUI O TpenblayIieM MecTe paboThl TpakAaHWHA, Hallla OTPaXKEHHE MPU PacCMOTPEHHMH Jena o0
aJMMHHUCTpaTUBHOM IIpaBoHapyuieHuu B BepxosuoMm Cyne Poccuiickoit @eneparuu.

B mnocranosnenun cyabu BepxoBHoro Cyma Poccuiickoit ®enepanuu yka3aHO Ha TO, 4TO IpU
HEBO3MO>KHOCTH TIOJTyY€HHUSI COOTBETCTBYIOIIEH MHPOPMALMK U3 TPYIAOBON KHIKKH IpaskJaHUHA W JPYTHX
IPEACTaBICHHBIX UM NPH TPYJOYCTPOMCTBE JOKYMEHTOB y paboToAaTels, 3aKI0Yalolero ¢ HUM Tpy10BOH
JIOTOBOP, OTCYTCTBYET 0053aHHOCTh CAaMOCTOSITEIbHO YCTaHABIMBATH IyTEM 3alpOCa OT MHBIX JIUL] CBEICHUS
0 JIOJKHOCTHU TOCYAAPCTBEHHOT'O WJIM MyHULIMIIAJIBHOTO CIIYXKAIlEeT0, 3aHUMAaeMON UM paHee.

Co ccbulKOW Ha pa3bsCHEHHUs, COJEprKallMecs B Ha3BaHHOM BbIIIE€ IIyHKTE MocTaHoBieHUs [lienyma
BepxoBHoro Cyna Poccuiickoit @enepanmu (m B m._6 u 7 O030pa cyneOHOM MpakTHKH MO AejaM O
MPUBJICYEHUN K AJIMHMHHCTPAaTHBHOW OTBETCTBEHHOCTH, MNpeaycMoTrpeHHod cT. 19.29 KoAIl PO,
yTBepkaeHHoro IIpesmamymom BepxoBnoro Cyna Poccuiickoit ®eneparuu 30 HosOps 2016 T.),
MPOU3BOJICTBO MO ey 00 aJMUHHCTPATUBHOM MPaBOHAPYIICHUH, MpearycMOTpeHHOM cT. 19.29 KoAll PO,
nocraHoBieHueM cyapu BepxoBHoro Cyna Poccuiickoit ®enepanuu ObIIO HpeKpamieHo, MOCKOIBKY Y
paboTonaTenss Ha MOMEHT TpyJoycTpoicTBa M. He UMenoch CBEAEHUN O paHee 3aMellaeMOM MPHUHATHIM Ha
paboTy COTPYIHHUKOM JIOJDKHOCTH TOCYNAapCTBCHHOW (MYHUIUIAIBLHOW) CIIy)KOBbI, BKJIIOUCHHOW B
YCTaHOBJICHHbI HOPMATHUBHBIMU IIPABOBBIMH AKTaMH I1€PEUECHb.

PA3BbACHEHMUSA MO BONPOCAM, BO3HUKAIOLLMM B CYQEBHOW NPAKTUKE
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MNMpoueccyanbHble BONPOCHI

BOITPOC 1. B xakom mopsijike niepeaaeTcst 1e10 U3 cya o0Ieil IOpUCANKINY B apOUTPaKHBIH Cy MpH
HAJIMYHMH y UCTIIA, aIMUHUCTPATUBHOTO UCTIIA TIpaBa Ha BEIOOP MOACYAHOCTH?

OTBET. B coorBerctBum ¢ 4. 2.1 c1. 33 I'TIK P®, 4. 2.1 c1. 27 KAC P®, eciiu npu paccCMOTpEeHUH Jea,
aIMUHHUCTPATUBHOTO JIeJla B CY/€ BBISICHWIOCH, YTO OHO TMOJICKHUT PACCMOTPEHHUIO apOUTPaKHBIM CYJIOM,
CyIl IepeqaeT JIeJI0 B apOUTPaXHBIN CY/I, K TIOJICYTHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM.

Ecnu npoueccyaibHbIM 3aKOHOAATEIBCTBOM HCTILY IIPEI0OCTaBIIEHa BO3MOXKHOCTD BEIOOPA MOJCY IHOCTH,
CyZ oO0IIel IOPUCIUKINH, TPHHUMAs BO BHUIMaHUEe MHEHHUE MCTIA OTHOCHUTENBHO OMpPEeNICHHs TI0ACYIHOCTH,
W3JI0’KEHHOE UM B MCKOBOM 3asIBIIGHUU W/UJU B OOBSICHEHUSX, TaHHBIX B XOJI€ PACCMOTPEHHUS JI€1a, BBIHOCUT
olpelielIeHue O Iepefade TPakJaHCKOIo WIM aJIMUHHMCTPATUBHOIO Jiela C Y4YeTOM JaHHOTO MHEHHs B
COOTBETCTBYIOLIUM apOUTPaKHBIH Cy 1.

BOIIPOC 2. BripaBe 11 apOUTpa)xxHbIH Cyj MOcie MOCTYIUICHH JieNa U3 cyJa oOLIel IopUCIuKINY, a
Cya o0LIel FOPUCIUKIINY - TOC)IE MOCTYIUICHHS Jiesla U3 apOUTPaXKHOTO Cy/a MepefaTh €ro Ha pacCMOTPEHHE
apOUTPa)KHOTO Cy/a TOrO K€ YPOBHS WU JPYroro cynaa oOIiei IOpUCAUKINY B CIIy4asiX, MPEAYCMOTPEHHBIX
9.2 ¢c1. 39 AIIK P®D, u. 2 ¢1. 33 TTIKPD nu. 2 c1. 27 KAC PO?

OTBET. B cootBerctBum ¢ 4. 2.1 c1. 33 I'TIK P®, 4. 2.1 c1. 27 KAC P®, eciiu npu pacCMOTpEeHUU Jea,
aJIMMHHUCTPATUBHOTO JIeJla B Cy/€ BBISICHWIOCH, YTO OHO TMOJICKHUT PACCMOTPEHHUIO apOUTPaKHBIM CYOM,
CyIl IepeqaeT JIeJI0 B apOUTPaXKHBIN CY/I, K TIOJICYTHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM.

B cuny 4. 4 c1. 39 ATIK PO, ecnu ipu pacCMOTpPEHHH Jiesia B apOUTPaKHOM CyZE BBISICHHIOCH, YTO OHO
MOJUIEKHUT PACCMOTPEHHUIO CYZOM OOIIEH IOPUCIUKITNK, apOUTPaKHBINA Cy[ MepeaeT IelI0 B BEPXOBHBIN Cy 1l
peciyOJIuKH, KpaeBoi, 00JIaCTHOM CyIl, Cyll Topoja (heaepalbHOTO 3HAYCHHS, CYJ] aBTOHOMHOW OOJIaCTH WIIH
Cyll aBTOHOMHOTO OKpyra Toro ke cyOwnekra Poccuiickoii ®enepanuu (nanee - CylI TOro ke cyObeKkTa
Poccwuiickoit denepannn) 1ig HaNpaBiIeHUs! €r0 B CyA OOIIeH FOPUCIUKIINHU, K MOACYTHOCTH KOTOPOTO OHO
OTHECEHO 3aKOHOM.

BwMmecTe ¢ TeM, mocie MocTymIeHHs J1eja U3 CyAa oOIIel IpUCAUKINN B apOUTpaxHbIi cy MO0 mocie
MOCTYIUICHHUS JieNla U3 apOMTPaXHOTO CyAa B CyA OOWIed FOPUCAWKINHN, K TOJACYJHOCTH KOTOPOTO OHO
OTHECEHO 3aKOHOM, JIeJI0 MOXKET ObITh MepejaHo B Ipyroi apOUTpakHbIN cya, cyA o0IIel IoOpUuCAUKIIIH, €CITU
BO3HUKHYT OCHOBaHus, npeaycmMoTpeHHsble 4. 2 ¢t. 33 ['TIK P®, 4. 2 crateu 39 AIIK PO u 4. 2 c1. 27 KAC
PO.

BOITPOC 3. Coxpanser 1M cuily ompeaeneHue o0 oOecredyeHHMH HUCKa, O TPUMEHEHUU Mep
MIPEIBAPUTEIILHON 3aIUTHI MOCHE TIEpeadn Jejia U3 Cy1a o0Ie IPUCIUKIIUN B apOUTPAXKHBINA CYJ WU U3
apOuTpaxHOTO cyAa B cy oOmied ropucaukiuu? BopaBe nu cya, B KOTOPBIA MepenaHO Ie0, OTMEHUTH
oOecrieunTeIbHBIC MEPHI FITH MEPHI PEABAPUTEIIBHON 3alIUTHI, 3aMEHUTH OJHY MEpPYy Ha JPyTyro?

OTBET. Ilo pe3ynbraraM pacCMOTpPEHHUsS 3asBICHHUS O NPHUMEHEHUH OOCCIEYHMTEIbHBIX Mep, O
IPUMEHEHUU Mep MpeaBAPUTEIHHON 3aIIUThI CYAOM 00IIel IOPUCAUKIINH, apOUTPAKHBIM CYJIOM MOXET OBITh
MIPUHSTO ompejesieHue 00 oO0ecredyeHnr UCKa, O MPUMEHEHUH Mep MpeABapUTEIHHON 3alUThl B MOPSIKE,
npeaycmorpeHHoMm ria. 13 T'TIK PO, ra. 8 AIIK PO, rin. 7 KAC P®.

Eciu no mepenaum nena obecrnieuyuTeNlbHbIE MEphl, MEpbl NPEIBAPUTEIBLHOM 3alllUThl HE OTMEHEHBI
CYJIOM, TPUHSBLINM COOTBETCTBYIOILIEE OMpeJesieHne, JIU00 CyJOM BBIIIECTOSIIEH MHCTAHIIMU HE OTMEHEHO
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

onpeneneHue 00 obOecreyeHuH MCKa, O TNPUMEHEHHMH Mep MpelBapUTENbHOM 3allluThl, TO B Cllydae
YIIOBJIETBOPEHMS MCKA JIAHHBIE MEpbl COXPAHAIOT CBOE JACUCTBHUE 10 (PAaKTHUECKOTO HCIOIHEHHs CyAeOHOro
aKTa, KOTOPBIM 3aKOHYEHO PAaCCMOTPEHHUE Jiela [0 CYLIECTBY; B Cllydae OTKa3a B yJOBJICTBOPCHHUU HUCKa,
OCTaBJIEHUS] UCKa 0€3 pacCMOTPEHMs], NMPEKpalleHusl MPOU3BOJCTBA IO JAENy YKa3aHHbIE MEpbl COXPaHSIOT
CBOE JIWCTBHE JI0 BCTYIJICHUS B 3aKOHHYIO CHJTy COOTBETCTBYIOIIEro cyaeOHoro akra (4. 3 cr. 144 I'TIK PO,
yu. 4, 5 c1. 96 AIIK PO, u. 3 c1. 89 KAC PO).

CrnenoBatenbHO, MOCHE Tepeqadyu fAela U3 cyla oOled IOpUCIUKIMU B apOUTPaXHBIA CyJ WU W3
apOUTPaXHOTO CyAa B Cya OOIIEH FOPUCIUKIMU OIpeaeneHrue 00 oOecreyeHn: HUCKa, O MPUMEHEHHH Mep
MpeABAPUTEIILHON 3aIUTHI COXpaHseT CBOIW cuiy. [Ipum 3TOM CcynoM, B KOTOpBIM IMepegaHo Jeio, paHee
MPUHSTBIE APYTHM CYAOM MEpPhl MOTYT OBITh OTMEHEHBI WJIH OJHA M3 TAaKUX MEP MOXET OBITh 3aMeHEHa
JIPYTOH B TIOPSIKE, TPEAYCMOTPEHHOM MPOIECCYyATbHBIM 3aKOHOIaTEITHCTBOM.

BOITPOC 4. B kako#i cyq 1 B KAKOM TOPSIKE MOJICKUT 00KAIOBAHUIO OIpeiesieHne 00 o0ecnedeHn
UCKa, 0 MPUMEHEHUH Mep MpeIBapUTENLHOM 3aIIUTHI B CIIy4ae Mepeaayu Jelia u3 cyaa oouiei IOpUCIUKIINY B
apOUTpaKHBIN CyJ] MM U3 apOUTPAXKHOTO cy1a B CyA 0OIIel IOpUCIUKIINHI?

OTBET. Onpenenenue 06 obecreueHUN MCKa, O MPUMEHEHUHM MEp HPEABAPUTEIBHON 3alIUTHI MOXKET
ObITh 00xanoBaHo (4. 1 cr. 145 I'TIK P®, u. 7 ct. 93 AIIK PO, u. 1 c1. 90 KAC PO®).

UYacthas xanoba, xaio0a Ha JaHHOE OMpPEJCIICHHEe MOXKET OBITh MOJaHa B Cy/ OOIIEeH IOPUCIUKIINH B
TEUCHHUE MATHAANATH JHEH co maHs BeiHeceHHs omnpeaenceHus (cT. 332 I'TIK PO, 4. 1 cT. 314 KAC PD), B
apOUTpPaXKHBINA Cy[ B CPOK, HE MPEBHIMIAIONINI MecsIa co IHA ero BeiHeceHus (4. 3 cr. 188 AIIK PD).

B ciuywyae mepemauum cyaoM oOmed HOPUCOUKIMK Jiena B apOUTpPakHBI Cyl B TOpSIKE,
npexycmorpenHoMm ud. 2.1, 3 cr. 33 T'TIK PO, yu. 2.1 u 3 cr. 27 KAC PO, BriHeceHHOe cyaoM oOriein
IOPUCIIUKITMHN oTpeiereHrne 00 00eCleYeHnH HCKa, 0 MPUMEHEHUU MEp NPEIBApUTETHLHON 3alUThl MOXET
OBITH 00XAJOBAaHO B CyJa OOIIEH IOPUCAUKIINK aNeUISIIMOHHOW WHCTAHIIMM B CPOK, HE IPEBBIIAIONIUAN
IISITHAAIATH JHEH CO JHS €ero BEIHECEHMUS.

B caywae mnepemaum apOUTpakHbIM CyJIOM Jiela B CyA oOOLIed OpUCAMKLIMU B MOpSAKe,
npenycMoTrpeHHoM 4. 4 c1. 39 AIIK PO, BoiHeceHHOe apOUTpPaKHBIM CyJIOM ompezeieHne o0 odecreyeHun
HCKa MOXKET OBITh 00KAIOBAaHO B apOUTPaXKHBIN CyJI aneUIUOHHON MHCTAHIIUU B CPOK, HE MPEBBIMAIOIINN
MecsLa co JHS €ro BIHECEHUSI.

BOITPOC 5. Bnpae m ¢y aneiisiiiuOHHOM, KacCAallMOHHOW MHCTAHIIMI TepenaTh Ae0 B Cy o0Iei
IOPUCIUKIINY WA apOUTPaXKHBIN Cy1?

OTBET. Ecnu npu paccMOTpEHUM aneuIILUOHHOW MM KacCallMOHHOW >KayloObl, MpEICTaBICHHUs Ha
pelieHe, NOCTaHOBJIECHHWE OyleT YCTaHOBJIEHO, YTO JEJ0 He IMOAJIEeKAIO0 PAaCCMOTPEHHIO B cyjae oOriein
IOPUCIUKITNH, apOUTPAXKHOM CYJIE U JIUIA, YIaCTBYIOIIUE B Jelie, 3asBISUTH 00 3TOM IPU PACCMOTPEHUH Jelia
B CyJle TIEpBOIl MHCTAHIIMH, TO Cy/A€OHBIE aKTHI MOUIEkKAT OTMEHE, a JeJIo - Iepeade, COOTBETCTBEHHO, B CY/[I
oOmelt ropucaukiuu, apouTpakubii cym (4. 1 ct. 327, n. 2 9. 1 ¢1. 390 I'TIK P®, u. 1 c1. 266, m. 3 4. 1 c1. 287
AIIK P®, 4. 1 ¢1. 307, 0. 2 4. 1 c1. 329 KAC PD).

BOITPOC 6. Kakumu 1oKyMeHTaMH MOATBEpKaaeTcs coomoaenue Tpedbosanuit 4. 2 cr. 49 I'TIK PO, 4.
3 cratpu 59 AIIK PO, 4. 1 ct. 55 KAC P® 0 Hanuuuu BBICIIETO IOPUANYECKOTO 00pa30BaHUs WIH YUCHON
CTEINEHU MO IOPUANYECKON CIIEUATBHOCTH Y JIUII, BBICTYIAIOIIMX MIPEJACTABUTENSIMU B Cyie?
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q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

OTBET. B coorBerctBum ¢ 4. 1, 2 c1. 49 I'TIK P®, yu. 3, 6 ct. 59 AIIK P®, 4. 1 cr. 55 KAC PO
MPEICTaBUTENISAMU B CYyJIe MOTYT OBITh JIeeCliOCOOHbIE JIMIIA, UMEIOIME BBICIIEE IOPHINUYECKoe 00pa3oBaHKe
WIM YYEHYK CTENEHb IO IOPUAMYECKOM CHEUUaIbHOCTH (32 HUCKIOYEHMEM JEeJ, paccMaTpUBaEeMbIX
MHUPOBBIMU CYAbSIMM U pallOHHBIMHM cylnamMu B nopsake, npeaycmorpeHHoMm [IIK P®). Ilpencrasutenu
JOJKHBI TPEACTaBUTh CyAy JIOKYMEHTHI O CBOEM OOpa3oBaHHM WM 00 yUEHOU CTeneHH IO HOpUIUYEeCKON
CIELMAIBHOCTH, @ TAK)KE JOKYMEHTBI, yIOCTOBEPSIOLINE UX CTATYyC U ITOJIHOMOYHUS.

CornmacHo mm. 2 - 4 4. 5 cr. 10 ®enepanbHoro 3akoHa ot 29 mekabps 2012 r. N 273-®3 "O6
obpazoBanuu B Poccuiickoit denepanuu" (nanee - 3akoH 00 00pa3oBaHMM) BHICIIMM OOpa3OBaHHEM B
Poccuiickoit @enepanun sBisIoTCs OakagaBpHar, CIELHUAIUTET, MarucTpaTrypa, oAroToBKa KaJIpoB BbICIIEH
KBaJTM(PUKAIHAH.

[Ipukazom MunucrepcTBa oOpa3zoBanus U Hayku oT 12 centaOps 2013 r. N 1061 yTtBepxaeHbl nepeyHu
CIeLMaIbHOCTEN U HAaIPaBJICHUH MMOATOTOBKY BBICIIErO 00pa30BaHMsl ¢ YKa3aHUEM KBAJIM(UKALIUH.

Hmeromumu  Beiciiee opuaudeckoe oOpa3zoBaHHE MPU3HAIOTCA JIHMIA, MPOLIEAITHE OO0ydYeHHe 110
nporpaMmaM  OakajaBpuaTa, CHELMAIUTETa, MarucTpaTypbl JUOO TOATOTOBKM  KaJpoB  BBICIIECH
KBaM(HUKAIMM 110 HANPABICHUIO TOATOTOBKM (CHEUMAIBHOCTH) "IOPUCTPYIEHIHA" C MPHUCBOCHHEM
kBampukarumu ~ "Oakamasp",  "marumcrp", "ropuct", "cymeOHwni  3kcmept”’,  "HcciemoBareib',
"MmpenoaBaTesb-uCcCae0BaTENb" .

ITyskramu 2 - 5 4. 7 cr. 60 3akoHa 00 0Opa30BaHMM YCTAHOBJIEHO, YTO BbICIIEE OOpa3oBaHUE -
OakanmaBpuaT MOJATBEPXKAAETCs AUMIOMOM OakajaBpa; BbICIIEE 0Opa30BaHUE - CHEIMATIUTET MOATBEPKAAETCS
JUIJIOMOM CIIELMANIMCTA; BBICIIEE 0Opa3oBaHUE - MAarucTpaTypa MHOATBEPXKIACTCS TUILNIOMOM MarucTpa;
BhICIIee 00pa3oBaHWE - IMOATOTOBKA KaJpPOB BBICHICH KBaIM(UKAIIUHM, OCYIIECTBIsIEMas MO pe3yJbTaTaM
OCBOEHHUSl TPOTpaMM TMOATOTOBKM HAyYHO-NIEJArOrMYECKUX KaJpoB B aCHUpPaHType (aaBbIOHKTYpE),
MOATBEPKIaETCS IUMIIOMOM 00 OKOHYaHUH aCIIUPAHTYPHI (aIbIOHKTYPHI).

Cormacho 4. 9 crt. 60 3akoHa 00 00pa3oBaHWUHM JHUIAM, OCBOMBIIUM IPOTPAMMBI IOATOTOBKH
HAYYHO-MIEJArOTHYeCKUX KaapoB B acmupaHType (aAbIOHKTYpe) M 3allUTUBIINM B YCTaHOBJICHHOM
3aKOHOAATEeNhCTBOM Poccuiickoit denepanuu mopsiike HaAyYHO-KBATU(UKAIUOHHYIO padoTy (IMCCEpTaIUIO)
Ha COHMCKaHHE YUYEHOW CTEeNeHW KaHAWJaTa HayK, NPHUCBAaUBAETCA y4Y€Has CTENEeHb KaHAMWJaTa HayK IO
COOTBETCTBYIOIICH CHEIUATBbHOCTH HAYYHBIX PAOOTHUKOB U BBIJAETCS AUTUIOM KaHAMIaTa HAYK.

C yuerom uznoxeHHoro coodmoaenue tpedopanuii 4. 2 cr. 49 I'TIK PO, u. 3 c1. 59 AIIK P®D, u. 1 cT. 55
KAC P® o0 Hanmuuuy BBICIIETO FOPHINYECKOTO 00PAa30BaHUS Y JIMII, BBICTYIAIOUINX TPEICTABUTEISIMU B CY/IC,
MOKET TTOATBEPKIATHCS TUINIOMOM OaKanaBpa, IUIIOMOM CIEHUAIIICTa, JUIUIOMOM MarucTpa, AUIIOMOM 00
OKOHYAHUU aCIHUPAHTYPHI (abIOHKTYPBI) 110 IOPHINYECKOH CIelnalbHOCTH, AUIIOMOM KaHUAaTa HaAyK WU
JUILIOMOM JIOKTOpa HayK.

CBefeHHsT O HATUYWW Y TIPEACTABUTENS BBICIIETO FOPUAMYECKOTO OOpa3OBaHMs, MOIYYEHHOTO 0
BCTYIUIEHUSI B CHJIy 3akoHa 00 00pa3oBaHUM, MOTYT TaKKe IOJTBEPKIAThCS HMHBIMH JIOKYMEHTaMHU,

BbIJTAHHBIMU B COOTBETCTBUU C PAHEC HeﬁCTBOBaBMHM IIPaBOBBIM PECTYJIUPOBAHUCM.

JlokyMeHTBl 00 00pa30BaHHMU TMPEICTABISIFOTCS B Cy[d B IMOIMHHUKE WIA B (OpME HaAJIKAIIUM
00pa3oM 3aBepeHHOM KOIHH.

HpI/I 9TOM IIOA HAJIC)KAIIUM 3aBEPCHHUEM KOIMMU NTOKYMCHTA 00 06pa30BaH1/11/1 IIOHUMACTCs, B YaCTHOCTH:
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes A? (ZOFiaQ)" epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 24.01.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 25.12.201... FlaTa coxpanenn

3aBCPCHUC KOIMUU JOKYMCHTA HOTApUYyCOM;

3aBEpEHUE KOIUU TOKYMEHTA YUPEKIECHUEM U OpraHu3alue, OT KOTOPhIX UCXOAUT COOTBETCTBYIOLIUI
JNOKyMeHT (a03an nepsbiii 1. 1 Vkasa Ilpesunuyma BepxoBHoro Cosera CCCP or 4 asrycra 1983 r. N
9779-X "O mnopsiike BblIa4M W CBHUJETEIbCTBOBAHUS NPEANPUATUSMHU, YUPEKACHUSIMU M OpraHU3aLUSIMU
KOIUM JTOKyMEHTOB, KacaloluXcs MpaB rpaxkaan");

3aBepeHHEe KOIMHU JOKyMEHTa opraHusalnued, B KOTOpoil mpencraButess paboTtaer (m._1 VYkaza
IIpesuguyma BepxoBHoro Cosera CCCP or 4 asrycra 1983 r. N 9779-X "O mnopsnake Bblmauu u
CBUJETEIBCTBOBAHUS NPEANPUATHAMHU, YUPEKICHUAMU U OpraHU3alUsAIMU KONHUMI JOKYMEHTOB, KaCarOIINUXCs
IpaB rpaxkjaas");

3aBCPCHUEC KOIMMH JOKYMCHTA CYILBeﬁ, B UbEM IMPOU3BOACTBEC HAXOAUTCS ACJIO.

B cayuae mpencraBneHus HamjieKanuM o0pa3oM 3aBEPEHHOM KOMHMHM JOKyMEeHTa 00 00pa3oBaHHHU
IpeCTaBICHUs] OPUTHHANA TOKYMEHTa He TpeOyercs. Bmecte ¢ Tem cyj BipaBe Ha OCHOBaHMU 4. 6 cT. 67, u.
2 cr. 71 TTIK P®, u. 9 cr. 75 AIIK P®, u. 3 ct. 70 KAC P® norpeboBarhk /Ui 03HAKOMJICHHSI OPUTHHAT
JIOKyMEHTA.
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